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Note: The 98th Congress considered but took no final action on 
measures to extend and revise the Clean Water Act. The Senate 
Environment and Public Works Committee approved and reported 
two bills, the Clean Water Act Amendments of 1983 (S. 431) and the 
Nonpoint Source Pollution Management Act of 1983 (S. 2006). The 
98th Congress adjourned before the full Senate could consider either 
of these bills. The House Public Works and Transportation 
Committee approved and reported a reauthorization bill, the Water 
Quality Renewal Act of 1984 (H.R. 3282), which the House passed 
with amendments on June 26, 1984, by a 405-11 vote. 
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HOUSE CONSIDERATION OF H.R. 3282 
(DEBATE ON THE RULE AND GENERAL DEBATE) 


June 15 and 18, 1984 


(Congressional Record, vol. 130, daily ed., H5919-H5922, H5994-H6004) 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 3282, WATER 
QUALITY RENEWAL ACT OF 
1984 


Mr. BEILENSON. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 522, and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 522 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rute XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3282) to amend the Federal Water Poluzion 
Control Act to provide for the renewal of 
the quality of the Nation’s waters, and for 
other purposes. and the first reading of the 
bul shall be dispensed with. Al) points of 
orcer against the consideration of the bill 
for failure to compiy with the provisions cf 
section 4102(a) of the Ccngressional Budget 
Act of i974 (Public Law 92-344) are hereby 
waived. After general debate, which shall be 
confined ts the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled ty the chairman and ranking 
minority member of the Committee on 
Public Works and Transportation, the bill 
shall be considered for amendment under 
the five-minute rule. It shall te in order to 
consider the amendment in the nature of a 
substitute recommended by the Committee 
on Public Works and Transportation now 
printed in the bili as an original bili for the 
purpose of amendment under the five- 
minute rule, e2ch section of said substitute 
shall be considered as having been read, and 
all points of order against said substitute for 
failure to comply with the provisions of 
clause 5(a), rule X XI are hereby waived. At 
the conclusion oi the consideration of the 
bill for amendment, the Committee shail 
rise and report the bill to the House with 
such amendments as may have been adopt- 
ed, and any Member may demand a separate 
vote in the House on any amendment adopt- 
ed in the Committee of the Whole to the 
bill or to the committee amendment in the 
nature of a substitute. The previous ques- 
tion shall be considered as ordered on) the 


bill and amendments thereto to final pas-, 


sage without intervening motion except one 
motion to recommit with or without instruc- 
tions. 

The SPEAKER pro tempore. The 
gentleman from California (Mr. BEIL- 
ENSON] is recognized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, I 
yield the customary 30 minutes to the 
gentleman from  Miéississippi [Mr. 
Lott], and pending that, I yield myseif 
such time as I may use. 

(Mr. BEILENSON asked and was 
given permission to revise and extend 
his remarks, and to include extraneous 
matter.) 


(1699) 


Mr. BHILENSON. Mr. Speaker, the 
rule makes in order the consideration 
of the Water Quaiity Renewal Act of 
1984. The bill, H.R. 3282, is a 5-year 
authorization of appropriations ior 
various water quality programs, pr:nci- 
pally wastewater treatment activities. 
The bill also amends the Federal 
Water Pcilution Control Act and pro- 
vides for certain construction and 
other activities under the act. 

Mr. Speaker, this measure deals with 
a large and important national pro- 
gram, and the bill is not without con- 
troversy. However, the rule is relative- 
ly straightforward, and I am aware of 
no controversy over the procedure rec- 
ommended by the Committee on 
Rules. 

This is an open rule, providing for 1 
hour of general debate, divided m the 
customary manner. 

The resolution provides for the com- 
mittee amendment in the nature of a 
substitute to be considered as original 
text and to be read for amendment by 
section. The rule contains provisions 
customarily. included when a commit- 
tee has reported a substitute. These 
provisions are noncontrcversial and 
simply assure that Members will have 
the same rights that would be avail- 
able in the case of a clean bill: 

The substitute is considered as origi- 
nal text. Unless that provision is made, 
amendments to amendments are con- 
sidered to be in the third degree and 
not in order. 

Members are permitted to demand a 
separate vote in the House on amend- 
ments to the substitute. Lacking this 
provision in the rule, only a demand 
on the entire substitute is permitted. 

Finally, provision is made for a 
motion to recommit, with or without 
instruction. Without this provision, 
the adoption of a substitute would pre- 
clude instructions in the motion to re- 
commit. 

Mr. Speaker, the rule provides waiv- 
ers of points of order in two cases. 

The rule waives the point of order 
under section 402(a) of the Congres- 
sional Budget Act. That provision pro- 
hibits the consideration of any author- 
izing bill not reported by May 15. The 
Committee on Rules agreed to the re- 
quest, on the grounds that the bill was 
acted on in a timely fashion. The gen- 
eral budget parameters were widely 
understood at the time the bill was ini- 
tially ordered reported on May 10. And 
that a good faith effort was made to 
meet the deadline but that the com- 
plexity of the issues involved in H.R. 


3282 precluded filing the report by 
May 15. 

Mr. Speaker, the rule also waives 
points of order against the committee 
substitute for failure to comply with 
the provisions of clause 5(a) of rule 21. 
That rule prohibits appropriations in 
legislative bills. There are no actual 
appropriations in the bill, but in 
making program modifications, the 
bill makes funds previously appropri- 
ated available for new purposes. 

Mre- Speaker, this bill presents im- 
portant issues for Members, both in 
terms of the budget and the environ- 
ment. There certainly will be contro- 
versy over some provisions. But this is 
an open rulé and it provides a fair and 
orderly methods for the House to 
work its will. 

Mr. Speaker, I urge the adoption of 
the resolution. Under my prior an- 
nouncement, I reserve the balance of 
my time. 
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Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. LOTT asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. LOTT. Mr. Speaker, House Res- 
olution 522, as has been explained by 
the gentleman from California. is an 
open rule providing for the consider- 
ation of the bill H.R. 3282, the ‘““Water 
Quality Renewal Act of 1984.” The 
rule waives section 402(a) of the 
Budget Act against the consideration 
of the bill since the bill was reported 
on June 6 of this year, and that provi- 
sion of the Budget Act requires that 
bills be reported by May 15. 

Mr. Speaker, the rule further pro- 
vides for 1 hour of general debate on 
the bill, to be divided between the 
chairman and ranking minority 
member of the Committee on Public 
Works. Following general debate, the 
bill will be subject to germane amend- 
ments under the 5-minute rule, and 
the amendment in the nature of a sub- 
stitute reported by the Public Works 
Committee now printed in the bill 
shall be considered as an original bill 
for the purpose of amendment. 

The rule waives clause 5(a) of House 
Rule 21 against the substitute. That 
rule prohibits appropriations on a leg- 
islative bill. The waiver is necessary 
because the. bill contains three in- 
stances in which already appropriated 
fund: are being applied to new pur- 
poses—in subsections 12 (d) and (e) 
and 16(g)(4)(B). 

Following the consideration of the 
bill for amendment, the rule provides 
that it shall be reported back to the 
House and that a separate vote may be 
demanded on any amendment adopted 
to the bill or committee substitute. Fi- 
nally, the rule provides for one motion 
to recommit, with or without instruc- 
tions. 
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Mr. Speaker, H.R. 3282 reauthorizes 
the clean water programs administrat- 
ed by the Environmental Protection 
Agency through fiscal year 1988. Most 
of the programs are extended at 
present levels at a total cost of ap- 
proximately $600 million a year. These 
include $100 million a year for grants 
to develop and operate areawide waste 
treatment management processes; 
$100 million a year for the Rural 
Clean Water Program; $100 million a 
year to implement interagency agree- 
ments for the utilization of other Fed- 
eral laws to assist in controlling water 
polluticn; and $160 million a year for 
general administration of the Federal 
Water Pollution Contral Act by EPA. 

The bill also increases the authoriza- 
tion level for the construction granis 
program from its present level of $2.4 
billion a year to $2.9 billion for fiscal 
1985 and $3.4 billion each for fiscal 
years 1986 to 1988. The bill also au- 
thorizes $1.6 billion a year to establish 
a new separate grant system to enable 
States to establish revolving funds to 
assist communities within States in 
constructing needed sewage treatment 
facilities. The bill extends the compli- 
ance dates for achievement of best 
availabie and best conventional tech- 
nology. And it increases the Federal 
share for construction of publicly 
owned treatment works to 65 percent. 

Mr. Speaker, I should point out that 
this bill was originally reported from 
the Public Works Committee on May 
10, but when it was learned that a se- 
quential referral to the Merchant 
Marine and Fisheries and Science and 
Technology Committees was likely, 
the committee went back on June 6 
and reported a substitute that deleted 
the sections which infringed on those 
jurisdictions. 

Mr. Speaker, while the report on 
this bill contains five sets of additional 
and supplemental views, the bill was 
reported from the Public Works Com- 
mittee by voice vote, and general bi- 
partisan support for the bill was ex- 
pressed during our Rules Committee 
hearing on the measure. Several Mem- 
bers indicated an intention to offer 
amendments to further toughten or 
change the bill, but these will be in 
order under the open rule we have 
granted. Moreover, the rule was re- 
ported by voice vote. 

The statement of administration 
policy we received on this bill indicates 
opposition to the existing funding 
levels in the bill: The $6 billion for 
construction grants in the bill exceeds 
the administration’s fiscal 1985 re- 
quest by 130 percent, and the cumula- 
tive total of $19 billion for these pro- 
grams through fiscal year 1988 is $11.2 
billion or 144 percent over the admin- 
istration’s requested projections. 

I urge the adoption of this rule so 
that we can consider this legislation 
under an open amendment process. 


Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished chairman of the 
committee, the gentleman from New 
Jersey (Mr. Howarp]. 

(Mr. HOWARD asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOWARD. Mr. Speaker, I rise 
in support of House Resolution 522, 
the rule on H.R. 3282, the Water Qual- 
ity Renewal Act of 1984. 

This bill contains extensions of au- 
thorizations, and new provisions in 
order to strengthen the Nation's ef- 
forts to achieve clean water. H.R. 3282 
increases the current authorization for 
grants to assist in the construction of 
sewage treatment works from its 
present level of $2.4 billion to $2.9 bil- 
lion for fiscal year 1985 and $3.4 bil- 
lion per fiscal year for fiscal years 
1986, 1987, and 1988. Coupied with 
this is a $1.6 billion per year grant pro- 
gram for the establishment by the 
States of revolving funds which can be 
used to assist local communities in 
constructing sewage treatment plants 
through innovative financing mecha- 
nisms. 

Other items in the bill include: 

The identification of toxic hot spots 
where water quality standards will not 
be met, even with the application of 
best available technology, and the de- 
velopment of individual control strate- 
gies to clean up these critical areas. 

The addition of criminal and admin- 
istrative penalties to add to EPA’s en- 
forcement capabilities. 

A grant assistance program to en- 
courage the States to develop and im- 
plement plans for the control of non- 
point source pollution. 

The extension and expansion of the 
Clean Lakes Program, which provides 
assistance to restore the water quality 
of lakes. . 

Mr. Speaker, as you.and the other 
-Members of this body are aware, cer- 
tain aspects of this bill have become 
the subject of criticism by various en- 
vironmental groups. We are presenily 
preparing floor amendments to this 
biil to resolve the issues which have 
been raised. 

Mr. Speaker, I urge my colleagues to 
support the rule so that we may pro- 
ceed with consideration of H.R. 3282. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate oniy, I yield 3 min- 
utes to the gentleman from New 
Jersey (Mr. Roe] the distinguished 
ch3irman of the subcommittee. 

Mr. ROE. Mr. Speaker, I rise in sup- 
port of House Resolution 522, the rule 
on H.R. 3282, the Water Quality Re- 
newal Act of 1984. This bill is the 
result of an enormous amount of 
eifort on the part of the subcommittee 
and the full committee, as well as by 
Chairman James Howarp, who has 
been and is working diligently to de- 
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velop iegisiation which is environmen- 
tally sound and can be enacted into 
law. = 

This bill contains 2 number of provi- 
sions designed to improve the Nation’s 
water pollution control programs. 

The Construction Grants Program 
which provides Federal assistance for 
the construction of publicly owned 
sewage treatmert plants fis presently 
authorized at a totaily inadequate 
level of $2.4 billion per year. As a 
result, municipalities are falling far- 
ther behind in their attempts to meet 
the requirements of the act. Our bill 
addresses this problem in three re- 
spects. First, it increases the Federal 
share after fiscal year 1984 from 55 
percent to 65 percent. Second. it in- 
creases the authorization for the Con- 
struction Grants Program, and, third, 
it establishes a new grant program to 
be used by the States to establish 
water pollution control revolving 
funds. These revolving funds may be 
used by the States to make low-inter- 
est loans, subsidize bonds, and the like 
in order to further assist local commu- 
nities in the constructicn of sewag= 
treatment works. These new lfevels of 
authorization are the absolute mini- 
mum required if we are to meet the 
goais of the act for clean water. 

Another major provision is the es- 
tablishment of a program to encour- 
age and assist States in the control of 
nonpoint sources of water po)lution. 

Also, the Clean Lakes Program 
which provides assistance to the 
States for the development and imple- 
mentation of plans to restore the 
water quality of lakes is addressed. 
Our bill extends the authorization for 
the program. In addition, it provides 
grant assistance to States for priority 
projects for the control of nonpoint 
sources of pollution which are contrib- 
uting to the degradation of water qual- 
ity in lakes. 

Finally, it includes administrative 
and criminal penalities for violations 
of the act. These are designed to 
greatly increase the ability of the En- 
vironmental Protection Agency to 
ovtain compliance with the act. 

I believe that H.R. 3282 is a sound 
bill. I recognize, however, that noi all 
interested parties agree with this as- 
sessment. We are, therefore, deveiop- 
ing floor amendments designed to 
ameliorate the difficulties which have 
arisen since the bill was ordered re- 
ported. 

Mr. Speaker, I urge passage of the 
rule so that we may proceed to floor 
action on this very important bill. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield 3 min- 
utes to the gentleman from Pennsylva- 
nia (Mr. Epcar]. 

(Mr. EDGAR asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. EDGAR. Mr. Speaker, I rise in 
support of this open rule and I want to 


say to my colleagues that in both the 
Clean Water Act and the omnibus 
water bill we are seiting a good prece- 
dent by having an cren rule in both 
instances. 

Relating to the Ciean Water Act, 
there are a number of amendments 
that will be offered by*a number of 
Members of the House. We are still in 
negotiations with the chairman of the 
subcommittee and the chairman of the 
full committee and the ranking mem- 
bers are working out some of the de- 
tails of that compromise. 

I think an open rule will give us an 
opportunity to address each of the 
issues. 

I think this House needs to place 
before it ¢ Clean Water Act that is en- 
vironmenially sensitive and continues 
the desire on the part of the House 
and the Senate to have legislation that 
provides for clean water that is swima- 
ble, fishabfe, and drinkable. 

I believe that the legislation that we 
have before us is simost in that direc- 
tion. With a-few minor changes deal- 
ing with some issues that have been in 
contention, I believe we can come up 
with a strong sensible bill. a piece of 
legislation that makse sense. 

So I urge my colleagues to support 
this open rule and to look at the issues 
as carefully as they can. 

Mr. Speaker, I am a cosponsor cf 
H.R. 3232 and a very strong supporter 
of many of the provisions of the bill 
which will advance our constructive e7- 
forts to ciean up the Nation’s waters. 
Amorg the most important items con- 
tained in the bill are increases in fund- 
ing fer the EPA Construction Grants 
Program; a valuable grant program for 
the centrol of nonpoint pollution from 
urban and rural runoff; and targeted 
efforts to clean up the Chesapeake 
Bay and other bays and estuaries. 

Furthermore, as a matter of policy, 
authorizing legislation to extend the 
Clean Water Act provides essential 
continuity for our pollution control 
programs and reiterates the commit- 
ment of Congress to the essential goal 
of fishable, swimable, pollution-free 
waters. Many of the programs and 
general authorizations under the 
Clean Water Act expired in 1932. and 
we nave been cperating without a reg- 
ular authorization since then. 

I was disappointed that some of the 
most forceful environmental provisons 
contained in the original version of 
H.R. 3282, such as the codification of 
strong water quality standards, were 
stripped from the bill during commit- 
tee consideration. EF w2s further disap- 
pointed that some additions made to 
the legisiation during committee pro- 
ceedings may have the effect of delay- 
ing enforcement of, or even weaken- 
ing, existing environmental protection 
law. Among the most problemmatic of 
the provisicns are a liberal extension— 
from 5 to 10 years—of the discharge 
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permits issued under our national pro- 
gram to control industrial pollution; 
an extension of pollution control com- 
pliance deadlines for the electroplat- 
ing industry which discharges over 50 
million pounds of toxic chemicals and 
metals each year; and a loophole in ex- 
isting law which will ailow mining 
companies to reopen abandoned mines 
but ignore stringent pollution control 
measures normally required at mines. 
I am also discouraged that the com- 
mittee saw fit to grant variances of 
normal! pollution control requirements 
for two pu!p mills in Alaska, contrary 
to the decisions and requirements of 
the EPA. 

Granting delays, variances, and 
waivers for specific industries and 
firms can only encourage those who 
might see some short-term benefit in 
the more substantial weakening of the 
cirtical provisions of the Clean Water 
Act. Congress knew that the goals of 
the act would be difficult to achieve 
when the act first passed, but Con- 
gress aiso realized that the Icong-term 
consequences of poisoning the envi- 
ronment and destroying our natural 
resources are even more costly. By and 
large, progress has been made in clean- 
ing up water pollution. Citizens, indus- 
try, and Government have made im- 
portant efforts to accustom them- 
selves to the farsighted requirements 
of care for the environment. Yet, it 
will be difficult te sustain this 
progress if Congress is going to be seen 
as backing down from some of the 
most difficult tasks or as granting in- 
equitable relief from regulations. 

We all realize that some adjustments 
must be made in ongoing programs. 
The criginal H-R. 3282 took this into 
account, for example, by extending 
deadlines under the best availiable and 
best conventional technology. require- 
ments of the act. But once we find the 
appropriate deadlines amd require- 
ments, we must stick to them and, Mr. 
Speaker, I support the granting of an 
open rule for the consideration of H.R. 
3282. As I stated there are some vital 
improvements to this bill which I 
think must be made on the House 
floor in an open process. I myself 
intend to seek changes in the form of 
amendments on at least three items: 
The remaining issue; the Alaska pulp 
mills; and the deadline extension for 
electroplaters. There are also two ad- 
ditions to the bill which I would like to 
make in the form of amendments. I 
would like to offer an amendment to 
create a national eommission to deal 
with the Nation’s ground water prob- 
lems, and I would also like to offer an 
amendment to provide some assistance 
to sewage agencies around the country 
in dealing with disposal or use of 
sewage sludge. I have discussed the ad- 
dition of these two items with the 
leadership of the Public Works Com- 
mittee and I hope to get their support 


on these items. 

I am aware of a number of other 
Members who also are preparing 
amendments to H.R. 3282 dealing with 
a number of specific issues. I believe 
that the committee is also aware that 
our colleague from Minnesota, Mr. 
OxzeRsTAR, has prepared a substitute 
amendment for H.R. 3282 which com- 
prehensively deals with the concerns 
of many Members of the environmen- 
tal community. I am pleased that the 
committee will allow a full debate on 
the range of issues raised by the envi- 
ronmental community on H.R. 3282. 

Mr. Speaker, I believe that all the 
members of the Public Works Commit- 
tee and of the House want to produce 
a responsible Clean Water Act reau- 
thorization which preserves and 
strengthens our commitment to 
tought measures to clean up pollution. 
This bill has already undergone sub- 
stantial changes and modifications in 
the drafting process thus far. Those of 
us with concerns on the legislation are 
continuing to communicate with the 
leadership of the committee in order 
to address our remaining concerns. It 
is important to bring this bill to the 
floor under an open process so that all 
remaining problems can be resolved 
and we can pass a major piece of envi- 
ronmental legislation in the 98th Con- 


ress. 
7" Mr. BEILENSON. Mr. Speaker, I 
have no further requests for time, and 
I move the previous question on the 
resolution. 

The previous question was.ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 





WATER QUALITY RENEWAL ACT 
OF 1984 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 522 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3282. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the ‘House _ resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 3282) to amend the Federal Water 
Pollution Control Act to provide for 
the renewal of the quality of the Na- 
tion’s waters, and for other purposes, 
with Mr. Swirt in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
New Jersey (Mr. Roe] will be recog- 
nized for 30 minutes and the gentle- 
man from Minnesota [Mr. STANGE- 
LAND] will be recognized for 30 min- 
utes. 
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The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 

Mr. ROE. Mr. Chairman, I yield 
myself such time as I may consume. 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. ROE. Mr. Chairman, it is a 
pleasure for me to bring to the floor 
the bill H.R. 3282, the Water Quality 
Renewal Act of 1984. This bill is the 
result of an enormous amount of 
effort on the part of the Subcommit- 
tee on Water Resources and the full 
committee, as well as by Chairman 
Howarp who has been and is working 
diligently to develop legislation’ which 
is environmentally sound and can be 
enacted into law. I would like to take 
this opportunity to thank him for his 
leadership and dedication, and to ac- 
knowledge the most helpful coopera- 
tion of the ranking minority member 
of the subcommittee, Congressman 
ARLAN STANGELAND, and of course, the 
ranking minority member of the full 
committee, Congressman GENE 
SNYDER. 

This bill contains a number of provi- 
sions designed to improve the Federal 
Water Pollution Control Program. 
The bill continues through fiscal year 
1988 authorizations at existing levels 
for a number of programs in the 
Water Pollution Control Act, includ- 
ing research activities, training of per- 
sonnel, forecasting the supply of and 
demand for occupational categories 
needed in the water pollution control 
field, grants to State and interstate 
agencies to assist in administering pro- 
grams for water pollution control, 
grants to educational institutions for 
programs to train personnel in the op- 
eration of water pollution control fa- 
cilities, grants under section 208 for 
developing and operating areawide 
waste treatment management plan- 
ning processes, grants for the Rural 
Clean Water Program, the Clean 
Lakes Program, and the General Ad- 
ministration of the Federal Water Pol- 
lution Control Act by the Environmen- 
tal Protection Agency. 

The authorization level for the con- 
struction grants program is increased 
from its present level of $2.4 billion 
per fiscal year to $2.9 billion for fiscal 
year 1985, and $3.4 billion per year for 
fiscal years 1986, 1987, and 1988. The 
Construction Grants Program which 
provides Federal assistance for the 
construction of publicly owned sewage 
treatment plants is presently author- 
ized at a totally inadequate level of 
$2.4 billion per year. As a result, mu- 
nicipalities are falling further behind 
in their attempts to meet the require- 
ments of the act. Our bill addresses 
this problem in three respects. First, 
our bill increases the Federal share 
after fiscal year 1984 from 55 to 65 
percent. The existing Federal share 
which was established at 75 percent is 


scheduled to drop to 55 percent next 
fiscal year pursuant to the 1981 
amendments to the act. Second, we in- 
crease the authorization for the Con- 
struction Grants Program as previous- 
ly described; and, third, we establish a 
new grant program to be used by the 
States to establish water pollution 
control revolving funds. These revolv- 
ing funds may be used by the States to 
make low interest loans, subsidize 
bonds and the like in order to further 
assist local communities in the con- 
struction of sewage treatment works. 
These new levels of authorization are 
the absolute minimum required if we 
are to meet the goals of the act for 
clean water. F 

Other major provisions of the bill in- 
clude the following. A program to en- 
courage and assist States in the con- 
trol of nonpoint sources of water pol- 
lution is established. Approximately 
50 percent of the pollution entering 
our Nation’s water comes from non- 
point sources. In order to achieve ade- 
quate water quality it is absolutely es- 
sential that we begin to address the 
very serious problem of nonpoint 
sources of pollution. 

A new section is added to the Feder- 
al Water Pollution Control Act, to pro- 
vide for nonpoint source control imple- 
mentation programs. The Governor of 
each State must submit to the Admin- 
istrator for his approval a plan which 
the State proposes to implement, in 
the first 4 fiscal years beginning after 
the date of submission of.the plan, for 
controlling pollution from nonpoint 
sources. The new section provides for 
grants to States with approved plans 
for the purpose of assisting the States 
in implementing the plans. The Feder- 
al share of the cost of the plan shall 
not exceed 50 percent of the cest in- 
. curred by the States. However, where 
the Administrator determines that a 
significant number of non-Federal. 
non-State interests in a watershed 
area are willing and able to enter into 
agreements to participate in nonpoint 
source pollution control measures, the 
grant shall be not less than 50 percent 
and not more than 60 percent. 

The bill contains a number of 
amendments to section 314 of the Fed- 
eral Water Pollution Control Act, 
which establishes a grant assistance 
program to improve the water quality 
of lakes. The Clean Lakes Program is 
made applicable to saline, as well as 
freshwater lakes. The Administrator is 
authorized to make grants to States 
for priority projects for control of 
nonpcint sources of poilution which 
are contributing to the degradation of 
water quality in lakes. The amount 
granted to the State for such a project 
shall not exceed 70 percent of the cost 
of the project. There is authorized to 
be appropriated not to exceed $100 
million per year for the fiscal years 
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i985 through 1989 for these purposes. 
Also, grants are authorized for restora- 
tion of water quality in lakes and 
other waters in States which have de- 
teriorated because of high acidity. The 
amount granted to any State for any 
fiscal year shall not exceed 80 percent 
of the funds expended by the State in 
that year. 

There is a provision for the develop- 
ment and implementation of individ- 
ual control strategies to achieve com- 
pliance with applicable water quality 
standards where it is determined that 
such compliance will not result from 
the application of best available tech- 
nology and best conventional technol- 
ogy. 

The maximum amount of a civil pen- 
alty fer violating certain provisions of 
the act is increased from $10,000 per 
day to $20,000 per day. 

A provision is added to the act to 
provide that dischargers or individuals 
who knowingly violate or cause the 
violation of certain of the act’s re- 
quirements will be subject to criminal 
penalties of up to $50,000 per day and/ 
or imprisonment for up to 2 years. 
Also, the assessment of administrative 
penalties is authorized for violations 
of the act. These are designed to sub- 
stantially increase EPA’s enforcement 
capability to ensure compliance with 
the act. 

Other provisions include: 

A requirement that the Administra- 
tor, before approving sewage treat- 
ment construction grants for any 
project, determine that any required 
areawide waste treatment manage- 
ment plan under section 208 is being 
implemented for such area and the 
proposed treatment works are includ- 
ed in such plan or that reasonable 
progress toward implementation is 
being made. 

A direction to the States to allocate 
at least 50 percent of the amount 
granted to the State for planning pur- 
poses to comprehensive planning orga- 
nizations in the State, except in any 
fiscal year for which the Administra- 
tor and Governor of any State deter- 
mine jointly that allocation of at least 
50 percent to such organizations will 
not substantially assist in achieving 
the goals of the act. 

Mr. Chairman, I believe that H.R. 
3282 is a sound bill. I recognize, how- 
ever, that not all interested parties 
agree with this assessment. I, there- 
fore, join with the chairman in assur- 
ing that we will continue our efforts to 
develop floor amendments designed to 
ameliorate the difficulties which have 
arisen since the bill was ordered re- 
ported. 

I urge passage of the bill. 

I would say to my colleagues who are 
here today that what we are attempt- 
ing to do today is have our general 
debate on this most impertant legisla- 
tion, and then we will move from there 


at another time to go into the amend- 
ments that are going to be added. 

Mr. STANGELAND. Mr. Chairman, 
I yield myself such time as I may con- 
sume. Mr. Chairman, I am pleased to 
rise in support of H.R. 3282, the Water 
Quality Renewal Act of 1984, as re- 
ported by the Committee on Public 
Works and Transportation. This legis- 
lation is the result of extensive hear- 
ings and concentrated efforts by many 
Members. The committee had the ben- 
efit of information presented by 184 
witnesses in 15 days of hearings during 
the 98th Congress, as well as addition- 
al hearings during the 97th Congress. 
These witnesses included Members of 
Congress, representatives of State and 
local governments, industry and envi- 
ronmental organizations, and other in- 
terested individuals and organizations. 

The chairman of our Public Works 
Committee, the gentleman from New 
Jersey [Mr. Howarp], is to be compli- 
mented on the encouragement and 
leadership that he has cnce again 
shown with respect to H.R. 3282. Spe- 
cial recognition is warranted for the 
chairman of our Subcommittee on 
Water Resources, the gentleman from 
New Jersey (Mr. Roe]. The ranking 
minority member, the gentleman from 
Kentucky (Mr. Snyper], has been ex- 
ceptionally interested and active as 
well. These legislators have done a re- 
markably commendable job in re- 
searching the issues and crafting the 
provisions of H.R. 3282. 

Mr. Chairman, this bill represents a 
bipartisan effort to fashion a strong, 
efficient, balanced approach to ensur- 
ing cleaner water for all Americans. 
H.R. 3282 continues existing programs 
of the Federal Water Pollution Con- 
trol Act. It also establishes new impor- 
tant programs which will help meet 
the goals of the act in a rational, feasi- 
ble way. 

The existing water pollution control 
program stems from the complete re- 
write of earlier law that was incorpo- 
rated into the Federal Water Pollution 
Control Act Amendments of 1972, 
Public Law 92-500. The 1972 act had 
as its goal to reduce and ultimately 
eliminate the discharge of pollutants 
from municipal sewage systems, indus- 
trial plants, and other sources into the 
Nation’s waters. Important changes in 
the law were enacted in 1977. These 
so-called midcourse corrections includ- 
ed additional authorizations for. the 
construction grants program and the 
establishment of a program for en- 
couraging innovative and alternative 
approaches to wastewater treatment. 
Other significant changes to the 1972 
act occurred in the 1981 amendments, 
which related primarily to the con- 
struction grants program. 

Under the Federal Water Pollution 
Control Act, the U.S. Environemntal 
Protection Agency [EPA] is required 
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to establish water quality criteria, 
technology-based effluent limitation 
guidelines, pretreatment standards, 
new source performance standards and 
a national permit program to regulate 
the discharge of pollutants. A grant 
program for construction of publicly 
owned treatment works provides the 
carrot for communities to reach the 
levels of treatment mandated in the 
law. 

States are given the responsibility 
for developing water quality manage- 
ment programs and for setting water 
quality standards. The act’s technolo- 
gy based limitations prescribe mini- 
mum standards of performance for 
municipal and industrial discharges 
without regard to the quality of re- 
ceiving waters. Water quality stand- 
ards, by contrast, identify intended 
uses of particular water bodies and, on 
the basis of water quality criteria guid- 
ance developed by EPA, set forth the 
biological and chemical conditions 
necessarly to sustain those uses. 

Under the act, direct dischargers of 
pollutants are classified as either point 
or nonpoint sources. To deal with 
point sources, the Clean Water Act 
provides for the national pollutant dis- 
charge elimination system [NPDES] 
which incorporates and applies efflu- 
ent limitations in individual permits to 
both municipal and direct industrial 
dischargers. Under these permits, dis- 
chargers are subject to both technolo- 
gy-based treatment requirements and, 
where necessary to protect a designat- 
ed use, additional controls based on 
water quality standards. 

Technology-based standards. also 
deal, in part, with pretreatment of in- 
dustrial wastes from facilities that dis- 
charge into municipal sewer systems 
instead of directly into a particular 
water body. These facilities are re- 
ferred to as indirect dischargers. To 
prevent certain toxic pollutants in 
these dischargers’ waste effluent from 
passing through a municipal treat- 
ment works insufficiently treated or 
from interfering with the operation of 
the treatment works, technology-based 
effluent pretreatment limitations are 
applied. Delays in getting this pro- 
gram in place and the potential nega- 
tive impact on already well-performing 
local pretreatment programs have 
been continuing problems. 

Technology-based does not mean 
that the Agency prescribes the tech- 
nology that must be used. Rather, 
EPA reviews the various treatment 
techniques presently in use or avail- 
able in each industrial sector to deter- 
mine what limitations are achievable 
using available methods. Once EPA 
adopts effluent limitations for a par- 
ticular industry, each discharger can 
use any method it chooses to achieve 
‘these limitations. In practice, however, 
the range of choice is limited by the 


availability of technology and its ef- 
fectiveness in removing pollutants. 

The 1972 amendments to the act di- 
rected EPA to establish a minimum 
level of technology-based standards 
for publicly owned treatment works 
[POTW’s] based on secondary treat- 
ment as defined by the Agency, and to 
establish best practicable technology 
currently available [BPT] standards 
for industrial categories. Both are uni- 
form national standards and originally 
had a compliance date of July 1, 1977. 
Under the 1972 amendments, EPA was 
also directed to establish a second 
level of control standards for industri- 
al categories, based on best available 
technology economically achievable 
[BAT], to be complied with by July 1, 
1983. 
. The 1972 amendments’ control strat- 

egy for toxic pollutants required EPA 
to develop pollutant-specific effluent 
standards to be applied to all industri- 
al categories regardless of technologi- 
cal or economic achievability. These 
effluent standards for toxic pollutants 
were to be based on the nature of the 
pollutant rather than on the technol- 
Ogies available to treat those pollut- 
ants. The 1972 act instructed EPA to, 
first, identify toxic pollutants, and 
then to issue effluent standards for 
those pollutants. 

The act’s initial provisions for the 
development of toxic pollutant stand- 
ards proved to be cumbersome and 
time consuming. During the 5-year 
period immediately following passage 
of the 1972 amendments, EPA only 
managed to produce effluent stand- 
ards for six toxic pollutant standards. 
The Agency was sued by several citi- 
zen groups and, as a result of the suit, 
& consent decree, commonly referred 
to as the NRDC consent decree, was 
entered in June of 1976. 

In 1977, Congress passed amend- 
ments to Public Law 92-500 in the 
form of the Clean Water Act Amend- 
ments of 1977. The 1977 act codified 
many of the provisions of the 1976 
decree. It classified types of pollutants 
into conventional pollutants, toxic pol- 
lutants, and nonconventional pollut- 
ants. Conventional pollutants include 
those traditionally controlled by 
wastewater treatment systems, includ- 
ing biochemical oxygen demand 
(BOD], oil and grease, suspended 
solids, pH and fecal coliform. Toxic 
pollutants include the 65 pollutants 
and categories of pollutants identified 
in the NRDC consent decree and sec- 
tion 307(a) of the act. Further subca- 
tegories of this number have brought 
the total to 129 pollutants. Noncon- 
ventional pollutants is a catchall cate- 
gory which includes pollutants not 
otherwise designated, such as phos- 
phorus, nitrogen, and ammonia. 

New compliance deadlines were also 
established under the 1977 amenda- 
ments. BAT for priority toxic pollut- 
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ants and BCT for conventional pollut- 
ants were required to be achieved by 
all industrial direct dischargers by 
July 1, 1984. BAT for nonconventional 
pollutants was to be achieved no later 
than July 1, 1987, with the possibility 
of environmental waivers under cer- 
tain circumstances. 

The construction grants amend- 
ments of 1981 significantly modified 
the program for Federal funding of 
sewage treatment plants that had 
been in the act since 1972. In 1981, 
annual funding for the program was 
reduced from $5 billion per year to 
$2.4 billion per year. What has been 75 
percent Federal funding reduces to 55 
percent in October 1984, and certain 
categories eligible for funding, such as 
collector sewers, will be funded only if 
a Governor chooses to do so under a 
20-percent discretionary authority. . 

The bill to be considered today by 
the House, H.R. 3282, builds on this 
background, making changes where 
needed and reinforcing parts of the 
act so that it can function more effi- 
ciently toward our real goal: The high- 
est practicable in-stream water quality 
throughout the Nation that can be 
met for the many needs of the Ameri- 
can people. 

The Clean Water Act, now being re- 
authorized and amended, has been 
successful, but it can be made more ef- 
fective. The act has significantly im- 
proved the control of discharges of 
pollutants into our Nation’s waters. It 
is leading to the cleanup of some of 
our most polluted waterways, includ- 
ing the St. Louis River in Minnesota, 
the Potomac River, and the Hudson 
River. Still, inadequacies of the Clean 
Water Act have become evident. The 
program has enabled fish to return to 
various rivers, but the fish are some- 
times too contaminated to eat. It has 
kept the Nation’s waterways from get- 
ting any more polluted, despite sub- 
stantial growth in industry and popu- 
lation. This is a significant accom- 
plishment, but the fact remains that 
overall water quality has not improved 
in the last 12 years as much as we 
would like. 

The program has not performed as 
well as hoped for numerous reasons. 
These include uncertainties in fund- 
ing, delays in promulgation of effluent 
standards for industrial discharges, 
and lack of detailed information on 
causes Of some instream water quality 
problems. 

Some of the problems relate to the 
current Clean Water Act. The failure 
to contro] nonpoint sources of pollu- 
tion is one example. It is estimated 
that over half the pollution entering 
the Nation’s waterways is from non- 
point sources such as construction ac- 
tivities, agriculture, and runoff from 
streets. Unfortunately, the nonpoint- 
source situation has not improved 
much since 1972. Since 1974, nearly 


half a million dollars has been spent 
on studies and projects, particularly in 
the section 208 program of the act, but 
the problem remains. The costs to so- 
ciety are high. The Nation is losing 
both productivity and nutrients from 
its land. The situation demands re- 
sponsible legislation. H.R. 3282 can 
help solve our nonpoint-source clean 
water problems, and it can be done in 
a way that provides incentives to, not 
regujation of, our important agricul- 
tural and other activities. 

Generally, H.R. 3282 provides for an 
increase in the total authorization for 
construction grants and a _ separate 
grant system to enable States to create 
revolving funds to help their commu- 
nities construct needed sewage treat- 
ment plants. The bill also make eligi- 
ble for grant assistance combined 
sewer overflow projects and collector 
sewers. It increases the Federal share 
for the construction of publicly owned 
treatment works to 65 percent. It also 
extends the compliance dates for 
achieving the best-available technolo- 
gy and best-conventional technology 
requirements of the act. This reflects 
the delays which have occurred in the 
promulgation of the effluent limita- 
tions. The bill is strict enough to 
maintain a strong program, while re- 
maining flexible enough to allow nec- 
essary adjustments and permit the En- 
vironmental Protection Agency to 
carry out its provisions in a managea- 
ble fashion. . 

The bill provides for, among other 
things: 

A 5-year reauthorization of existing 
programs; 

Revisions of some of the act’s com- 
pliance deadlines; 

An expanded program of grants and 
revolving funds for the construction of 
sewage treatment plants; 

A new nonpoint-source-control pro- 
gram, 

Authority for administrative penal- 
ties; 

Ten-year national pollutant dis- 
charge elimination system [NPDES] 
permits and partial program delega- 
tion to the States; 

Continued eligibility for combined 
sewer overflows [CSO’s] and collector 
systems; 

Required passthrough of 205(j) 
grants to substate planning organiza- 
tions; 

A one-quarter of 1 percent setaside 
for investigation and auditing activi- 
ties within the construction grants 
program; and 
- Several site-specific projects to deal 
with major problem areas. 

There is one important area nct cov- 
ered by the legislation that I believe 
should be. It is that of a local aiterna- 
tive to the national pretreatment pro- 
gram. The national categorical pro- 
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gram will be of use to the majority of 
communities in the United States. At 
the same time, there are cities that 
can and have developed and orerated 
their own pretreatment programs very 
successfully. A job is usually done best 
when it is managed as close to the 
problem as possible. That is why we 
have encouraged delegation of many 
clean water and other programs. It is 
why we should do the same in the area 
of pretreatment. Communities, with 
their industries, are often much better 
able to manage their mutual water- 
quality-treatment needs. 

I have considered propcsing both a 
nationwide program and a demonstra- 
tion program. The latter wouid allow a 
limited number of cities to show how 
well a local equivalency pretreatment 
option might work. In no case, howev- 
er, would the local opticn program 
delay the national pretreatment pro- 
gram. In fact, it could speed it. There 
would be less opposition to proceeding 
with the categorical program if those 
with good locally controlled pretreat- 
ment programs were given a chance to 
act on their own. 

In order to proceed, a local pretreat- 
ment program would have to control 
industrial discharges to avoid pass- 
through of pollutants, interference 
with its operations, and maintenance 
of its sludge-disposal options. The 
PCTW also would have to be achiev- 
ing secondary treatment or be on 2 
schedule of compliance and would 
have to show that it has adequate 
funding and resources to implement 
the local program before being ap- 
proved for operation. POTW’s that are 
not inclined or do not have the re- 
sources to develop and maintain a 
local program would ccntinue to be re- 
quired to comply with the national 
categorical standards. 

The current EPA pretreatment pro- 
gram, centered on national technolo- 
gy-based pretreatment standards, does 
not properiy take into account wheth- 
er such treatment is needed. It can 
result in cosily, redundant treatment 
by industry and POTW’s. in addition, 
the appiication of national standards 
will not appreciably reduce the 
number of water-quality violations, 
where they exist. The problems that 
exist are generally site specific and 
cannot readily be solved by uniform 
national standards. 

Local conditions are handled best by 
local entities developing locally re- 
sponsive programs. Locally controlled 
pretreatment programs would direct 
resources to particular problems 
rather than to treatment for treat- 
ment’s sake. Where pollutants are re- 
moved by the POTW system, it should 
not be necessary -for an industry dis- 
charging into the POTW to remove 
those same pollutants with redundant 
treatment. 

In 1977, Congress amended the act 


to provide that, if a POTW were capa- 
ble of removing pollutants without 
causing problems with its operations, 
industrial dischargers should be given 
credit for such removals. In response 
to this mandate, EPA developed the 
present removal credit regulations 
which were supposed to alleviate the 
proklem of redundant treatment by 
POTW’'s and industrial dischargers. 
However, the regulations are so com- 
piex and restrictive that most POTW’s 
have not applied for those removal 
credits. Industrial dischargers must 
therefore often continue to install 
treatment technology and meet pre- 
treatinent limits even though a POTW 
may remove some or all of the poilut- 
ants. Implementation of a locally con- 
trolled pretreatment program would 


allow for reasonable resolution of this 


problem. Where appropriate, the re- 
movel credit/national program would 
be continued: In most cases the na- 
ticnal pregram will prebably be used. 
The efficiency and savings of local 
control, however, make a local option 
program desirable in certain situa- 
tions. 

I want to stress that this is not a 
proposal promoted solely by industry. 
It is strongly supported by cities and 
sewage treatment agencies throughout 
the Nation. The following is quoted 
from a recent letter from the associa- 
tion of metropolitan sewerage agen- 
cies: 

An alternative pretreatment approach 
would expedite the implementation of effec- 
tive local controls by enabling POTW’s to 
move forward and avoid the administrative 
delays associated with the existing Federal 
program. Any such program should include 
stringent criteria to provide sufficient safe- 
guards against abuse and also ensure the 
protection of water quality, sludge quality, 
and the integrity of wastewater treatment 
facilities. ; : 

Implementation of an aiternative pre- 
treatment program would allow the EPA 
and State agencies to concentrate their re- 
sources on those local agencies requiring as- 
sistance in carrying out industrial pretreet- 
ment programs. Looking over the shoulders 
of sophisticated and experienced local agen- 
cies would only detract from this much 
needed effort, without any corresponding 
envircnmental benefit. 

Most important from our perspective, an 
alternative pretreatment appreach would 
acknowledge the important contribution 
that local agencies have made and will con- 
tinue to make to improve the quality of the 
Nation’s waters. The managers of these 
agencies are indeed the front line environ- 
mentalists who bear the ultimate responsi- 
bility for protecting the health and environ- 
ment. We believe it is important to acknowl- 
edge their expertise and experience, given 
recognition to their important status as en- 
vironmental managers, and enable them to 


do their jobs withcut unnecessary Federal 
interference. 


The U.S. Conference of Mayors 
favors an amendment to provide an al- 
ternative system for local pretreat- 
ment programs. As communicated to 
the Committee on Public Works, and 
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Transportation, and EPA, the Confer- 
ence of Mayors states: 


Cities have the technical expertise and 
commitment to water quality to develop 
standards that address the site specific cir- 
cumstances of their industrial base, and 
would look forward to carefully and pru- 
dently implementing such a program im- 
provement with public health as the top pri- 
ority. 

A provisien which utilizes the existing ad- 
ministrative pretreatment regulatory pro- 
gram as a foundation is a manageable way 
to provide an alternative approach to pre- 
treatment of industrial wastewater - and 
assure the maintenance of industrial 
wastewater and assure the maintenance of 
the Clean Water Act’s goals and objectives. 

We believe that alternative local pretreat-- 
ment can meet this test. ~ : 


The National Leagues of Cities, too, 
is actively supporting such an amend- 
ment. The following is part of the 
league’s national municipal policy 
adopted last year: 

Local governments should be allowed to 
devise methods to satisfy national standards 
that not only assure protection of water 
quality but which are also cost effective 
under the conditions of their particular ju- 
risdiction. Therefore, as an alternative to 
federally mandated implementation of the 
national categorical pretreatment stand- 
ards, Congress should authorize States to 
-approve local pollutant elimination pro- 
grams. To qualify for the alternative local 
program, a POTW shouid be required to 
demonstrate to an authorized State agency 
that: (1) the POTW is in compliance with 
the requirements of its permit under the na- 
tional pollutant discharge elimination 
system [NPDES]; (2) it has developed and 
implemented a local pollutant elimination 
program that in the aggregate is equivalent 
to implementation of the national categori- 
cal pretreatment standards; and (3) it is 
maintaining a local monitoring and report- | 
ing program which is adequate to disclose 
the quality of the receiving waters. 

There have been arguments made 
against the locally controlled pro- 
grams. Some are outright incorrect. 
Others are not true for the pretreat- 
ment proposal that I am cecnsidering. 
Here are some of the arguments fol- 
lowed by the facts: 

(1) Numerical standards for toxic pollut- 
ants are not required by the proposal. It will 
increase public exposure to toxics, not pro- 
vide adequate toxics protection, and allow 
greater discharge of toxics into sewers. 


Specific numerical limits on toxic 
pollutants would be required. These 
include limits on the POTW’s own dis- 
charge and on the industrial users of 
the POTW to assure necessary local 
pretreatment. The limits on the 
POTW are both technology-based and 
water quality-based. This requirement 
for toxic pollutant limits in the POTW 
permit follows a specific recommenda- 
tion of the December 1980 report of 
the Subcommittee on Oversight and 
Review (now Investigations and Over- 
sight) of our committee. 

(2) Monitoring programs and maintenance 
of technical, legal and administrative au- 
thority of the POTW is not required. 


A rigorous monitoring program 
would be required for every local 
system obtaining the authority provid- 
ed. The monitoring goes beyond cur- 
rent Federal law and would be specifi- 
cally designed to advance the state of 
the art of biological monitoring and 
the development of toxicity data for 
receiving streams and additional limits 
for inclusion in the POTW’s permit. 
Adequate technical, legal, and admin- 
istrative resources are necessary com- 
ponents of an acceptable application. 
Failure to maintain those resources 
would be a cause for rescission or 
modification of the local program au- 
thority. " 

(3) The proposal will increase pressure on 
localities to set weaker local pretreatment 
standards and let industry get away with 
those weaker local limits. 

Because this proposal would apply 
toxics limits in the POTW’s own dis- 
charge permit, the POTW will have 
the greatest incentive to set and main- 
tain strong local pretreatment stand- 
ards. The major reason for this pro- 
posal is that many POTW’s across this 
country have strong local pretreat- 
ment programs that should not have 
to be redesigned to accommodate the 
Federal categorical standards. 

(4) The proposal would eliminate present 
enforcement authority against industrial 
users of POTWs authorized to implement 
the alternative local system. This lack of en- 
forcement authority includes EPA and citi- 
zens. 

The proposal would not eliminate 
any .existing enforcement authority. 
Both the local and State governments 
have complete enforcement authority 
over industrial users of a POTW 
through*the requirements of this pro- 
posal and through the existing provi- 
sions of the act. Federal and citizen 
enforcement is available through sec- 
tion. 309(f), 505 (a) and (f), section 
307(d) and EPA’s general pretreat- 
ment regulations. 

(5) The proposal! will create delays in the 
Federal categorical pretreatment program, 
allow indefinite delay in. lccalities applying 
under the proposal so long as their applica- 
tion is incomplete, and prove unworkable 
administratively. 

The proposal would avoid any pros- 
pect for delay. Decisions on applica- 
tions are made by the existing dis- 
charge permit officials so as not to 
impose any administrative burdens on 
EPA personnel responsible for the cat- 
egorical pretreatment regulations. 
Once a compiete application for local 
program authority is filed, a stay of 
the applicability of the Federal cate- 
gorical standards is granted until final 
decision on the application. However, 
if the application is denied, each in- 
dustrial user covered by the applica- 
tion must achieve compliance with the 
Federal categorical pretreatment 
standards within the time originally 
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allowed for compliance with those 
standards. In effect, there would be a 
stay of enforcement only during the 
processing period for the application. 
Processing would be required to be 
completed within 120 days of submis- 
sion of complete application. A POTW 
applicant with an incomplete applica- 
tion can obtain one additional 120-day 
period to complete the application. A 
stay during this extension may be, but 
is not required to be, granted by the 
authority. 

(6) This proposal was rejected by the 
Senate Environment and Public Works 
Committee. 

This proposal was never considered 
by the Senate Environment and Public 
Works Committee. Indeed the Senate 
committee never voted on any locally 
controlled pretreatment proposal. A 
similar provision, in fact, is likely to be 
considered on the floor of the Senate. 

(7) The current EPA removal credits regu- 
lations will provide PCTW’s and their in- 
dustrial users with adequate flexibility. 

The EPA removal credits program 
has not been successful to date. The 
complexity of the regulations is amaz- 
ing. There are so many interconnec- 
tions, stipulations, data development 
requirements, and conditions to be sat- 
isfied in an application that very few 
POTW’s have even seriously consid- 
ered making an application. The oper- 
ators of good local POTW’s have said 
that the removal credits program is an 
empty EPA regulatory promise. 

(8) There is not adequate knowledge to 
decide when “‘something less” than technol- 
ogy-based standards is adequate bé@cause 
there are few water quality criteria for 
toxics and virtually no sludge disposal 
standards for toxics. 

The proposal recognizes that water 
quality considerations cannot be the 
sole basis for determining whether a 
POTW system and its local pretreat- 
ment program will adequately protect 
water quality in the stream to which 
the POTW discharges. For this reason 
my amendment would include two im- 
portant provisions. First, when an ap- 
plication is granted, the permit au- 
thority must modify the POTW’s dis- 
charge permit to include technology- 
based effluent limits at least as strin- 
gent as the most stringent direct dis- 
charge standards on industrials for 
each pollutant included in the alterna- 
tive program authorization. Second, it 
includes a mandatory monitoring pro- 
gram to develop data on receiving 
water quality effects of any residual 
pollutants after these technology- 
based limits are met. These data are 
then used to develop and impose water 
quality-based limits on the POTW and 
through its pretreatment program on 
its industrial users. 

Sludge use or disposal is recognized 
under the Clean Water Act, section 
405(e), to be a matter for local deter- 


mination. Once EPA publishes guide- 
lines on the use and disposal of sludge, 
a POTW must use for dispose of its 
sludge in accordance with those guide- 
lines. Unfortunately, EPA has not 
published section 405(d) guidelines as 
yet. Consequently, States and local 
governments have had to establish 
their own guidelines and standards 
concerning sludge use and disposal. 
These State and local requirements 
have, of course, been established and 
implemented by POTW’s for several 
years. But EPA’s tardiness in publish- 
ing section 405 guidelines does not 
mean that there is no Federal infor- 
mation available to the States and 
loeal governments on the proper use 
and disposal of sewage sludge. In fact, 
there are numerous Federal regula- 
tions, guidelines, and documents on 
the safe use and disposal of sewage 
sludge. 

Of course, as section 405 guidelines 
are developed by EPA they will appiy 
to all POTW’s including’ those 
POTW’s whicn have obtained author- 
ity to implement their own local pre- 
treatment programs under this ap- 
proach. 

(9) The EPA pretreatment implementa- 
tion review task force will “iron out’’ prob- 
lems with the pretreatment program, 
making this proposal unnecessary. 


This task force has specifically re- 
jected consideration of any legislative 
changes as part of its agenda, includ- 
ing any consideration of this proposal. 
Whatever problems the task force 
irons out with pretreatment, it will not 
consider mechanisms to allow well-run 
local POTW’s with effective local pre- 
treatment programs to implement 
their programs as an alternative to the 
Federal categorical pretreatment pro- 
gram. The task force has the potential! 
to help carry out the national pro- 
gram, and EPA should, as a start, con- 
sider early action on the task force’s 
June 12 interim report recommenda- 
tions. None of this, however, removes 
the need for an alternative, locally 
run, program. 

Mr. Chairman, there are several pro- 
visions which were included in the bill 
as ordered reported on May 10 but 
which were deleted after the commit- 
tee’s June 6 reconsideration of H.R. 
3282. A number of jurisdictional ques- 
tions were raised by the Committees 
on Merchant Marine and Fisheries 
and Science and Technology. Attempts 
to resolve these issues informally were 
not successful. Because of the urgency 
in assuring that this bill reach the 
floor, as it has now done, the commit- 
tee reconsidered H.R. 3282 on June 6 
and removed all of the provisions 
about which questions had been 
raised. The committee took this action 
without in any way agreeing to the ju- 
risdictional claims of the two other 
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committees. In fact, we did not discuss 
these claims with the parliamentarian, 
and the Public Works Committee dis- 
agrees with the two committees’ 
claims. We took this action solely to 
expedite action on this legislation, and 
we intend to add these provisions to 
the bill through the amendment proc- 
ess on the floor. 

The provisions deleted include the 
following: 

Discharges into marine waters. This 
section added a number of new re- 
quirements to be met by publicly 
owned treatment works applying to re- 
ceive the NPDES permit modification 
authorized by section 301(h) of the 
Federal Water Pollution Control Act; 

Maintenance of water-quality in es- 
tuaries. This section authorized the 
Administrator to convene manage- 
ment conferences to protect the qual- 
ity of water in estuaries; 

Research on effects of pollutants. 
This section amended section 104(c) of 
the Federal Water Pollution Control 
Act to require the Administrator to 
conduct research on the harmful ef- 
fects on the health and welfare of per- 
sons caused by water pollution; 

Chesapeake and Narragansett 
Bays; New York and New Jersey Har- 
bors; Great Lakes study. This section 
provided new authority to the Admin- 
istrator to address water pollution con- 
trol needs in the Chesapeake and Nar- 
ragansett Bays and New York and 
New Jersey harbor area and author- 
ized the Administrator to conduct a 
Great Lakes consumptive use study: 

Application for ocean discharge 
modifications. This section provided 
new authority for a publicly owned 
treatment works to make application 
to receive a section 301(h) ocean dis- 
charge modification; 

Clean lakes—lake liming demonstra- 
tion. This section directed the Admin- 
istrator to carry out a demonstration 
program to restore acidified lakes and 
watersheds through liming; 

Great Lakes International Coordina- 
tion Office. This section authorized 
the establishment of a new Great 
Lakes International Coordination 
Office to provide focused and priority 
attention to addressing Great Lakes 
water pollution control needs; and 

Conforming amendments. Various 
conforming amendments were made to 
reflect the deletion of the above sec- 
tions. 

Mr. Chairman, some of the provi- 
sions in the bill are being attacked as 
not in keeping with reaching clean 
water goals. Some changes in the legis- 
lation may be warranted to clarify the 
purposes. After all, no bill or law is so 
perfect that it cannot be improved. 
However, I am very disturbed that bla- 
tant misstatements are being made 
about some of the bill’s provisions. 

I am convinced that the challenges 


to many provisions would detay clean- 
up, provide inequitable treatment, and 
make the programs of the act less 
workable. As an example, I cite the 
attack on the 10-year permit provision. 
The NPDES permits are a cornerstone 
to the act. They are issued to every 
direct discharger and contain the 
limits on what can be discharged. The 
act now calls for a 5-year limit on each 
permit. Of the tens of thousands of 
permits, the vast majority are totally 
noncontroversial. Still, it takes a great 
deal of administrative review to re- 
issue the permits. With most “first- 
round” permits expiring, a backlog of 
tens of thousands of nonissued per- 
mits is diverting attention from the 
major permits. Extending the permits 
to 10 years will heip relieve the 
amount of time needed in the future. 
The 5-year permits can be reopened at 
the discretion of the Administrator for 
many reasons. Also, despite the fact 
that it is not required in the law, the 
EPA has, in its regulations, a manda- 
tory reopener for changes in toxic ef- 
fluent guidelines. H.R. 3282 incorpo- 
rated in the statute for the first time, 
such a mandatory reopener for the 10- 
year permits as well. 

Why will eliminating 10-year per- 
mits hurt water quality? There are 
thousands of permits that are not 
being issued. Having them in place is 
the best way to achieve clean water. 
The Agency needs to have its person- 
nel devote their time to getting the 
best, enforceable permits for the larg- 
est, most potentially problem industri- 
al and municipal treatment plant dis- 
charges. A 10-year permit with the 
ability to reopen the permit when 
needed will lead to better manage- 
ment, better enforcement, and better 
water quality. 

Another provision related to conven- 
tional, nontoxic constituents is a re- 
statement of existing policy. It has 
been grossly misrepresented. It does 
not eliminate pretreatment by indus- 
try. Instead, it encourages municipali- 
ties to correct operational or other 
problems caused by that municipal- 
ity’s plant. 

I ask all Members to not be misled 
by misrepresentations. The legislation 
was developed with one view in mind— 
to carry on the Federal Water Pollu- 
tion Control Act by the best, most ef- 
fective means possible to continue re- 
storing our Nation’s water quality. 

Mr. Chairman, H.R. 3282 is a vital 
and greatly needed bill. I can honestly 
say that this major environmental leg- 
islation is crucial to the districts of 
each and every Member of Congress 
and that each of us should vote for its 
passage. We must protect the future 
of the Clean Water Act. We must 
strengthen the Clean Water Act. We 

,must finish the job we began 12 years 
ago. 
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(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.) : 

Mr. ROE. Mr. Chairman, I yield 5 
minutes to the distinguished gentle- 
man from Pennsylvania [Mr. Epcar]. 

(Mr. EDGAR asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. EDGAR. Mr. Chairman, I am a 
cosponsor of H.R. 3282 and a strong 
supporter of many of the provisions of 
this bill which will advance our efforts 
to clean up the Nation’s waters. As a 
matter of policy, authorizing legisla- 
tion to extend the Clean Water Act 
provides essential continuity for our 
pollution control programs and reiter- 
ates the commitment of Congress to 
the essential goal of fishable, swima- 
ble, pollution-free water. Many of the 
programs and general authorizations 
contained in the original act have 
lapsed since 1982, and we have been 
operating without a regular authoriza- 
tion since that. time. ; 

Aside from reauthorizing pollution 
control programs, the bill before us 
contains several important new initia- 
tives. Among the most important 
items are funding increases for the 
EPA Construction Grants Program 
and a new State Loan Program to 
assist in the construction of sewage 
treatment facilities. The bill also cre- 
ates a valuable new grant program for 
the States to control nonpoint pollu- 
tion from rural and urban runoff. We 
also provide for targeted efforts to 
clean up pollution in the Chesapeake 
Bay and other bays and éstuaries. 

I was disappointed that some of the 
most forceful environmental provi- 
sions contained in the original version 
of H.R. 3282, such as codification of 
strong water quality standards, were 
stripped from the bill during commit- 
tee consideration. I was further con- 
cerned that some of the additions 
made to the legislation during commit- 
tee proceedings may have the effect of 
delaying the enforcement of, or even 
weakening, existing environmental 
protection law and regulations. Among 
the most problematic of these provi- 
sions are: A liberal extension—from 5 
to 10 years—of the discharge permits 
issued under our national program to 
control industrial pollution; an exten- 
sion of pollution control compliance 
deadlines for the electroplating indus- 
try which discharges over 50 million 
pounds of toxic chemicals and metals 
each year; and a loophole in existing 
law which could allow mining compa- 
nies to reopen abandoned mines with-° 
out stringent pollution control meas- 
ures. I was also discouraged that the 
committee saw fit to grant variances 
of normal pollution control require- 
ments for two pulpmills in Alaska, 
contrary to the decisions and require- 
ments of the EPA. 


Granting delays, variances, and 
waivers for specific industries and 
firms is bad policy in general. In 
making such exceptions we are invit- 
ing other industries and individuals to 
come to Congress and ask for further 
weakening of the critical provisions of 
the Clear Water Act and the regula- 
tions put in force to enforce the act. 
Congress knew that the goals of the 
act would be difficult to achieve when 
the law was enacted, but Congress 
also realized that the long-term conse- 
quences of poisoning the environment 
and destroying our natural resources 
are even more costly. Citizens, indus- 
tries, and Government have all made 
important efforts to adjust to the far- 
sighted requirements of care for the 
environment. Yet, it will be difficult to 
sustain our progress in cleaning up our 
water if Congress is seen as backing 
down from some of the most difficult 
tasks or granting unfair relief from 
certain regulations. 

We all realize that it is sometimes 
necessary to make adjustments in on- 
going programs and regulations, but 
once we find the appropriate require- 
‘ ments and deadlines for enforcement, 

we must stick to them and get on with 
the business of cleaning up the water. 

Mr. Chairman, there are some vital 
improvements to the bill, as reported, 
which must be made on the House 
floor during the amendment process. I 
have already been involved in discus- 
sions with the committee leadership 
and other members of the committee 
to find acceptable ways of improving 
the bill. We have reached some under- 
standing on issues such as the mining 
provision, and I believe it is possible to 
agree on provisions which will take 
care of a number of other issues. 
There are also two additions to the bill 
which I would like to make in the 
form of amendments. I intend to offer 
an amendment which would create.a 
national commission to deal with the 

_Nation’s groundwater problems, and I 
will also offer an amendment to pro- 
vide for some assistance to sewage 
agencies around te country in dealing 
with disposal and use of sewage 
sludge. 

I am aware that the chairman of the 
committee is preparing a substitute 
amendment for the bill which hopeful- 
ly will put to rest some of the countro- 
versy surrounding certain provisions 
of H.R. 3282. I should also point out 
that a number of other members have 
expressed interest in certain provi- 
sicns. Our colleague from Minnesota, 
Mr. OsBERSTAR, has prepared a substi- 
tute which comprehensively deals with 
the concerns of many people in the en- 
vironmental community. I am confi- 
dent that there will be a full debate of 
the environmental concerns when we 
consider amendments to the bill. 

I believe that all the Members of the 
House want to produce a responsible 
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Clean Water Act. reauthorization 
which preserves and strengthens our 
commitment to tough measures to 
clean up pollution. Those of us with 
concerns on the legislation are con- 
tinuing to communicate with the com- 
mittee leadership in order to solve the 
remaining problems. I believe these 
problems can be resolved so that we 
can pass this major piece of environ- 
mental legislation in the 98th Con- 
gress. 
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Mr. STANGELAND. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from Arkansas (Mr. 
HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I am pleased to rise today 
in support of H.R. 3282, the Water 
Quality Renewal Act of 1984. % 

The history of the Federal Waiter 
Pollution Control Act, particularly 
since 1972, has been one of substantial 
progress in meeting the water quality 
goals of our Nation. A combination of 
regulatory and funding mechanisms 
has led to widespread industrial and 
municipal construction of wastewater 
treatment facilities. These efforts, to- 
gether with other special progams in 
the law, continue to improve the Na- 
tion’s water quality. 

The amendments in H.R. 3282 are a 
result of a great deal of work, especial- 
ly on the part of our Public Works 
Committee chairman, the gentleman 
frem New Jersey, Congressman 
Howarp. He has striven to assure the 
strongest environmental bill possible, 
consistent with real-world needs. The 
leadership of our committee’s ranking 
Republican, the gentleman from Ken- 
tucky, Congressman SNYDER, as well as 
that of the Water Resources Subcom- 
mittee chairman, Congressman Rog, 
and his ranking counterpart, Conr- 
gressman STANGELAND, has also been 
noteworthy. f 

H.R. 3282 continues numerous exist- 
ing programs and establishes some cre- 
ative and needed new programs. In 
summary, the bill provides for, among 
other things: 

A 5-year reauthorization of existing 
programs; ‘ : 

Revisions of some of the act’s com- 
pliance deadlines; 

An expanded program of grants and 
revolving funds for the construction of 
sewage treatment plants; 

A new Non-Point Source Contrcl 
Program; 

Authority for administrative penal- 
ties; 

Ten-year national pollutant dis- 
charge elimination system [NPDES] 
permits and partial program delega- 
tion to the States; 

Continued eligibility for combined 
sewer overflows [CSO’s] and collector 
systems; 

Required passthrough of 205(j) 


grants to substate planning organiza- 
tions; 

A one-quarter of 1 percent set-aside 
for investigation and auditing activi- 
ties within the Construction Grants 
Program; and 

Several site-specific projects to deal 
with major problem areas. 

One of H.R..3282’s most innovative 
proposals is the bill’s authorization of 
a& new revolving fund program through 
which a State will be able to provide 
financing assistance to its political 
subdivisions and, upon repayment, be 
abie to use that money again to con- 
struct needed pollution-control facili- 
ties. These funds can be used for 
loans, guarantees, interest subsidies, 
and other nongrant purposes. Under 
this new authority, many more com- 
munities will receive funding for con- 
struction of needed wastewater treat- 
ment facilities. Many communities 
throughout the Nation have waited in 
vain for Federal funding, being too far 
down on the State’s priority list, and 
this new revolving fund program is de- 
signed to help those communities meet 
the act’s 1988 deadline. 

Mr. Chairman, among its many note- 
worthy provisions, H.R. 3282 contains 
two new authorities that should be 
highlighted. Section 24(c), among 
other things, directs the Administra- 
tor of the Environmental Protection 
Agency, in cooperation with the U.S. 
Army Corps of Engineers, to conduct a 
comprehensive 1-year study of Beaver 
Lake, AR, in order to identify meas- 
ures to optimize the use and quality of 
the lake’s waters. The provision also 
directs the Administrator, upon com- 
pletion of his study, to conduct a dem- 
onstration project at Beaver Lake to 
determine the effectiveness of meas- 
ures designed to preserve and enhance 
the quality of the lake’s water for cur- 
rent and future users. Section 24(c) 
Beaver Lake language is designed to 
protect one of northwest Arkansas’ 
most important sources of drinking 
water, and I am strongly supportive of 
this provision. 

A second provision in the bill which 
is of great importance to me and the 
people of Arkansas is H.R. 3282’s sec- 
tion 25(c), which- amends the Federal 
Water Pollution Control Act to au- 
thorize partial delegation to the States 
of the act’s NPDES Program. This 
provision is designed to increase indi- 
vidual States’ NPDES Program imple- 
mentation activities, particularly those 
of the States of Arkansas, Louisiana, 
New Mexico, Oklahoma, and Texas. It 
is a provision which I believe will expe- 
dite achievement of the act’s water 
quality goals and I compliment the 
committee for recognizing its impor- 
tance and including it in the Water 
Quality Renewal Act of 1984. 

Mr. Chairman, there are numerous 
other important water quality provi- 
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siors in the bill before us today which 
are deserving of mention but which 
ime will not permit us to discuss in 
detail. Some of those have been high- 
lighted by the Members who have pre- 
ceded me and others will be described 
after I conclude. Allow me, in summa- 
ry, to indicate my strong support for 
H.R. 3282 and my desire to’see this bill 
pass quickly and overwhelmingly here 
in the House. 

Mr. ROE. Mr. Chairman, I yield 4 
minutes to the honorable gentleman 
from Arizona [Mr. McNutry]. 


(Mr. McNULTY asked and was given 
permission to revise and extend his re- 
marks.) 


Mr. McNULTY. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, I would like to take 
this opportunity to thank the chair- 
man and his good staff for their ef- 
forts in getting this bill out and before 
us today. This legislation presents a 
careful balancing of interests, certain- 
ly. I am particularly impressed with 
the range of water-quality issues that 
are addressed in this bill. 


Probably one of the more important 
sections of the bill is that which is 
dedicated to non-point-source-control 
programs. I agree that pollution from 
nonpoint’sources is our biggest obsta- 
cle in realizing the goals of the Clean 
Water Act. We have made major 
strides in, controlling point sources of 
pollution—those coming from munici- 
pal waste-water-treatment plants and 
from industry. There has been no com- 
parable program for runoff, or non- 
point pollution. The committee bill 
before us today would provide for such 
a program. 

Pollution from nonpoint sources rep- 
resents a serious threat to the integri- 
ty of our waters. The total economic 
costs @ sediment and pollutants asso- 
ciated with erosion may amount to as 
much as $3 billion per year, for water 
treatment and dredging, in damages to 
fisheries and recreation, in lost reser- 
voir capacity, and many other re- 
sources. Nonpoint sources carry not 
only sediment and excess nutrients, 
but pesticides and other toxics from 
construction and street runoff and 
other sources. This is a serious prob- 
lem in urban greas as well as rural 
areas. 3 
. Without a doubt, the biggest water- 
quality problem we face in Arizona is 
ground-water contamination. Further, 
our ground water is being contaminat- 
ed to a large degree by nonpoint- 
source pollution. Metropolitan Tucson, 
with a population of 550,000 people, is 
one of the largest cities in the country 
that is entirely dependent on ground 
water for its water supply. Recently, 
however, trichloroethylene [TCE] con- 
tamination of ground water has been 
found in Tucson and Greater Phoenix. 
Our situation in Tuscon is particularly 


severe; the quantities of TCE in our 
aquifer are large and the potential for 
spreading is very real. Given the fact 
that Tucson is solely dependent upon 
ground water for its municial supply— 
we are in trouble. 

Mr. Chairman, we in Tucson are far 
from being the only area that is con- 
cerned about the protection of sole- 
source aquifers. EPA defines a sole- 
source aquifer as one that supplies 50 
percent or more of the drinking water 
for area. Now, there are 17 sole-source 
aquifers in 12 States and they are lo- 
cated beneath all or parts of 49 con- 
gressional districts. This designation, 
however, does not provide enough pro- 
tection for these special aquifers. In 
an effort to identify the water-quality 
problems that these special aquifers 
are threatened with, I intend to offer 
an amendment to this bill that would 
authorize the Administrator of EPA to 
conduct five studies of particular sole- 
source aquifers. The studies are to 
identify existing and potential point 
and nonpoint sources of ground water 
degradation and to develop manage- 
ment plans to improve ground water 
quality in the sole or principal source 
aquifer. 

In closing, I salute Mr. Roe for di- 
recting this major environmental 
effort and I thank Mr. Oserstar for 
developing the strong and well-advised 
non-point-source control scheme that 
the committee has adopted here in 
this measure. 

Mr. STANGELAND. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, I have no further re- 
quests for time, but before I yield my 
time back, I want to commend those 
who participated in the debate today, 
particularly Mr. HaMMERSCcHMIDT of 
Arkansas, who preceded me as the 
ranking member on Water Resources, 
for his diligence and hard work in the 
past and also in helping to craft this 
legislation. 

I would also commend my friend 
from Pennsylvania, (Mr. Epcar]. I 
think the Public Works and Transpor- 
tation Committee has brought a good 
clean-water bill to the floor of the 
House. However, as the gentleman 
from Pennsylvania points out, the 
leadership of the committee and the 
subcommittee went to the Committee 
on Rules, requested an open rule, and 
Rules was kind enough to approve 
that open-rule request that the House 
passed last Friday. So, while I believe 
we have an excellent piece of legisla- 
tion before us, the House will have the 
privilege and the opportunity to work 
its will in passing this legislation. 


I just want to say that it is extreme- 


ly critical that we act on this legisla- 
tion and we will be going into the 
amendment process in a very short 
time. It is important to pass this legis- 
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lation prior to the Fourth of July 
break, so that we can move on and 
assure that we have a reasonably 
decent chance of getting this bill 
passed into law before this Congess ad- 
journs. 

With that, Mr. Chairman, I yield 
back the balance of my time. 

Mr. ROE. I yield myself such time as 
I may consume. 

Mr. Chairman, I want to take a 
minute to express my great regard for 
ARLAN STANGELAND, Our Congressman 
from Minnesota, who is our ranking 
Member, who has done an extraordi- 
nary job on this bill. I want to com- 
mend Mr. Epcar of Pennsylvania, who 
has been a real leader in the field of 
water quality and cleaning up the pol- 
lution of the waters in our Nation. 

I also want to commend Mr. 
McNoutty, who spoke so well in refer- 
ence to his non-point-source contribu- 
tion to this legislation and I think 
they all have made a great contribu- 
tion to the overall intent of what we 
are trying to do here in Congress. 

I join with the gentleman from Min- 
nesota in some of his comments. We 
have asked for an open rule, giving ev- 
eryone an opportunity to be able to be 
heard on this vitally important legisla- 
tion, and we will take up those areas 
where we may have some differences 
of opinion when we get to the point of 
considering amendments. 

Mr. Chairman, I have no further re- 

quests for time, and I yield back the 
balance of my time. 
e Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 3282, the Water 
Quality Renewal Act of 1984. I wish to 
commend the chairman of the House 
Public Works and Transportation 
Committee, JAMES Howarp, and Mr. 
ROBERT ROE, chairman of the Subcom- 
mittee on Water Resources, for their 
diligence, leadership, and expertise in 
bringing this legislation to the House 
floor. 

The bill we are debating today is 
crucial. in maintaining the national 
program of support for construction 
and maintenance of sewage treatment 
plants in Puerto Rico and throughout 
the rest of the Nation. I commend the 
gentlemen from New Jersey for shap- 
ing this important legislation, and in 
playing their leadership role in at- 
tempting to maintain the role of the 
Environmental Protection Agency in 
helping our environment. 

Mr. Chairman, H.R. 3282 increases 
the annual authorization for munici- 
pal sewage treatment plant construc- 
tion grants to $2.9 billion in fiscal year 
1985, and $3.4 billion for 3 consecutive 
fiscal years thereafter. This section of 
the legislation also sets the Federal 
share of funding for treatment plants 
at 65 percent of construction costs, a 
reasonable compromise which will 


help many States and communities 
continue programs already begun. 
This is a reasonable level of funding 
for the Federal share, and a workable 
compromise which keeps the Federal 
presence at a level to help maintain 
water quality standards. 

Across the board, the legislation 
before us today has been brought to 
the floor with the concern of all US. 
citizens that the water supply in this 
country is a cherished national re- 
source, one that merits a continuing 
congressional response, and one that 
needs continuing Federal presence. 

Other provisions of H.R. 3282 are 
also commendable. The committee has 
recommended an expansion of the 
Clean Lakes Program, already in exist- 
ence, and authorized a 4-year program 
of ways to control nonpoint source 
pollution, as well as an increase in the 
Federal role in studying acidification 
of lakes. 

The legislation also restores funding 
eligibility for collection sewers previ- 
ously curtailed in the 1981 amend- 
ments, a provision which will restore 
funding for lines which run from indi- 
vidual homes to the gentral system. 

Mr. Chairman, in sum, the legisla- 
tion before us is, overall, a sound 
measure, one designed to continue the 
national role in maintaining water 
quality standards. I am aware that 
there will be amendments offered 
today with the intent of strengthening 
some of the programs of this legisla- 
tion, and altering the bill as it was 
brought to the House floor. But I 
think all of us here today owe a debt 
of gratitude to the leadership and the 
House Public Works Committee for 
bringing this measure to the floor in 
its present form.e 
e Mr. RAHALL. Mr. Chairman, as 
William D. Ruckelshaus, the EPA Ad- 
ministrator pointed out in a recent 
speech to the National Press Club, the 
problems of identifying and dealing 
with toxic pollutants are substantially 
more complex than those that we en- 
countered in earlier stages of our envi- 
ronmental clean up efforts. 

EPA has needed more time than 
Congress originally anticipated to de- 
velop the complicated guidelines that 
are to be implemented in the NPDES 
permit system and that serve as the 
benchmark for pretreatment stand- 
ards under the Clean Water Act. Rec- 
ognition of that fact is embodied in 
H.R. 3282 through extension of com- 
pliance dates under the Clean Water 
Act for achievement of effluent limita- 
tions requiring application of best 
available technology [BAT] and best 
conventional pollutant control tech- 
nology. 

Given the complexity of the task, it 
is not surprising that EPA has needed 
additional time to develop effluent 
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limitations and categorical pretreat- 
ment standards. Under the act, BAT 
guidelines are to be developed for vari- 
ous classes and categories of point 
sources, taking into account such fac- 
tors as the age of the equipment and 
facilities involved, the particular proc- 
ess employed, the engineering aspects 
of applying various types of control 
techniques, process changes, the cost 
of achieving effluent reductions, envi- 
ronmental impacts other than those 
relating to -water quality—including 
energy requirements, and such other 
factors as the Administrator deems ap- 
propriate. 

When these factors are considered, 
EPA may well find it necessary to de- 
velop separate effluent limitations and 
standards for different sources or 
groups of sources within a single in- 
dustry. Indeed, given the range that 
may exist in age of equipment, produc- 
tion processes, engineering require- 
ments, compliance costs, and so forth, 
it Might well be appropriate to pre- 
scribe a separate effluent Hmitation or 
pretreatment standard for an individ- 
ual facility which differs significantly 
from other plants in \the same indus- 
try or production category with re- 
spect to one or more of these charac- 
teristics. ; 

A recent decision of the U.S. Court 
of Appeals for the Third Circuit in the 
case of National Association of Metal 
Finishers against EPA underscores the 
importance of taking interplant differ- 
ences into account during the stand- 
ard-setting process. The appeals court 
in that case held that EPA may not 
grant fundamentally different factor 
variances from pretreatment stand- 
ards for toxic pollutants once those 
standards have been promulgated in 
final form. If the third circuit’s deci- 
sion is upheld on review—and I take 
no position on the question, since it is 
now before the Supreme Court—the 
only way to°take account of funda- 
mentally different factors between fa- 
cilities will be through the establish- 
ment of appropriate subcategories— 
even at the individual plant level— 
during the standard-setting process. 

As a member of the subcommittee 
which authored this legislation, it is 
my opinion that the Clean Water Act 
currently allows EPA to establish sub- 
categories reflecting differences in cir- 
cumstances among facilities within an 
industry. In appropriate cases, the 
subcategory, in my opinion, could be 
limited to a single source or facility if 
that source or facility possesses rele- 
vant characteristics different from 
those of the other sources or groups of 
sources within the industry.e 
@ Ms. FERRARO. Mr. Chairman, I 
want to commend the Public Works 
and Transportation Committee and its 
chairman, the distinguished gentle- 
man from New Jersey, for bringing 
this important piece of legislation to 


“the floor. The bill before us today, the 
Water Quality Renewal Act of 1984, 
has a number of admirabie features. 

For example, the increase in the 
construction grants pregram to $2.9 
billion in fiscal year 1985 and $3.4 bil- 
lion for the following 3 fiscal years is 
of critical importance to the Nation's 
cities. 

Also, I am pleased to note that the 
problem of combined sewer overflows, 
a very serious concern in many older 
communities, is addressed in the bill. I 
want to express my appreciation to 
the Pubiic Works Committee and to 
the chairman for these and many 
other improvements to existing law 
that are incorporatedinthe bil. _ 

Regrettably, there is one provision 
of the bill, a provision aimed solely at 
New York City, that I oppose. Section 
30 purports to increase environmental 
protection by hastening the comple- 
tion of two sewage treatment plants 
and thus ending raw sewage dis- 
charges. 3 

In fact, the end of these discharges 
is in sight and this provision will not 
cause the discharges to end any 
sooner. The city of New York is pro- 
ceeding on an accelerated schedule to 
complete the two treatment plants 
that, when in operation, will end raw 
discharges. The only constraints af- 
fecting the construction schedule are 
the physical characteristics of the 
sites. For instance, at the site of the 
North River plant along the Hudson 
River, there are six contractors work- 
ing side by side on this immensely 
complicated construction project. The 
only way you could have more workers 
on the site would be to put them on 
barges working from the Hudson 
River. So the only constraints are 
Physical ones, not lack of effort, or 
commitment. 

Furthermore, the city has entered 
into a court-supervised consent decree 
that specifies the exact dates when 
these plants must go into operation. 
Mr. Speaker, the city of New York is 6 
months ahead of the schedule govern- 
ing completion of the plants. The 
North River plant is now slated to 
begin operation in November 1985. 
The Red Hook plant in Brooklyn will 
go into service a year later. 

I repeat, nothing in this provision 
will get these plants built any more 
quickly. And I would add, New York 
City has spent $1.5 billion in the past 
decade to upgrade nine sewage treat- 
ment plants to full secondary treat- 
ment. This effort is indicative of the 
good faith effort the city has made to 
modernize its treatment facilities and 
improve regional water quality. 

Some of you may be wondering why 
T and other Members of the New York 
State delegation are so concerned 
about the language in this section of 
the bill. Quite simply, the bill could 
make it very difficult to finance new 
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construction in New York City. It 
would not do this explicitly. But by es- 
tablishing a numerical ceiling for aver- 
age daily discharges of sewage, 2 ceil- 
ing that cannot be exceeded, it leaves 
open the possibility that a court en- 
forcing the provision #ould call for a 
moratorium en new sewer hookups. 

Furthermore, the possibility of such 
courts action creates a cloud of uncer- 
tainty over the development market, 
which could greatly complicate the fi- 
nancing of new projects. Mr. Speaker, 
secticn 30 of the Water Quality Re- 
newal Act is unfair, it is discriminatory 
in that it applies only to New York 
City, and it will provide no environ- 
mental benefits whatsoever. It puts at 
risk one of New York’s most important 
industries. 

If the House wishes to address the 

problem of raw sewage discharges— 
and I believe that we should do so—let 
us act in an even handed, non puni- 
tive, nondiscriminatory manner. Next 
week, when we consider amendments 
to the Water Quality Renewal Act, I 
will offer such an amendment and I 
urge my colleagues to support it.@ 
@e Mr. HOWARD. Mr. Chairman, I 
wish to express the strongest possible 
support for H.R. 3282, the Water 
Quality Renewal Act of 1984, as re- 
ported by the Committee on Public 
Works and Transrortation. 

It is my belief that H.R. 3282 repre- 
sents the strongest effort to protect 
our Nation’s water resources that has 
been produced since this program was 
initiated more than a decade ago. I be- 
lieve this bill charts national water 
policy for the remainder of the 1980’s. 

I wish to commend Represeniative 
RosBeErRT A. Roz, the chairman of the 
Subcommittee on Water Resources, 
the other members of the subcommit- 
tee as well as the members of the full 
committee for their outstanding work 
on this bill. 

Protection of our waters is among 
the most important responsibilities we 
have in the Congress. Water is at the 
same time the cheapest but most ex- 
pensive commodity we have. Gver the 
years, we have learned that we can 
pollute the waters quickly but it takes 
years to clean them up. Coming from a 
shore district that is strongly depend- 
ent on clean water, I am especially 
aware of the need to prevent any deg- 
radation. 

We must continue the efforts that 
have been made in the last decade to 
clean up the waters. We have heard 
many reports of improved water qual- 
ity, of the return of fish to areas 
where they had not been for years. I 
believe H.R. 3282 will allow us to con- 
tinue in that direction. 

Among the major features of the bill 
are: 

A $19 billion, 4-year’ combination 
grant and loan program for construc- 
tion of sewage treatment plants; 


A program to clean up toxic hot 
spots that cannot be removed through 
normal procedures; 

A program to set up interstate man- 
agement conferences to protect and 
clean up our bays and estuaries; 

The cleanup of some of the Nation’s 
major waterways, such as the Chesa- 
peake Bay, the Narragansett Bay and 
the New York-New Jersey Harbor 
area; f 

A ban on the discharge into estu- 
aries of sewage that has not received 
secondary treatment; 

Authorization of the $125 million 
Clean Lakes Program; 

Requirements that industry comply 
with best available technology require- 
ments within 3 years, 6 months of the 
promulgation of regulations by EPA. 

One other feature of this bill that I 
would like to describe would place a 
cap on the amount of raw sewage that 
New York City can discharge. This 
issue has been sneered at as local but 

is extremely important in the protec- 
tion of our environment. 

New York City discharges 220 mil- 
lion gallons of raw sewage daily by its 
own admission. Some say the amount 
may be even greater. To understand 
the magnitude of thaf amount, it is 
necessary to realize that 220 million 
gallons of raw sewage would cover 12 
square miles an inch deep, or, if piled 
on the football field at Giants stadi- 
um, would reach to more than half the 
height of World Trade Center. 

New York discharges that amount 
every day and the sewage heads direct- 
ly to the beaches of New Jersey. 

New York is 30 years behind in its 
schedule. of sewage treatment plant 
construction and years behind every 
other major city in this country. 

This provision is not punitive, mali- 
cious or discriminatory. It simply re- 
quires New York to do what every 
other city has done—stop discharging 
raw sewage. 

All the amendment does is set a ‘date 
of March 15, 1986, almost 2 years 
away, by which New York must stop 
adding to its raw sewage discharge. 
There is no requirement that it be re- 
duced except through the existing 
court orders which go into effect after 
that date. If New York complies with 
the court order requiring construction 
of the sewage treatment plants, there 
should be no problem. However, adop- 
tion of this provision will place New 
York on notice that there will be no 
further delays or waivers in the re- 
quirement that sewage be treated. 

This is not a construction ban—New 
York can build all it wants as long as 
the construction does not increase the 
discharge of raw sewage. 

This provision is not discriminatory. 
More than 100 towns in New Jersey 
and hundreds of other cities through- 
out the Nation have had building bans 
because of a lack of sewage treatment 
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facilities, but New York has not. New 
York does not have to live with the 
sewage. New Jersey does. 

This provision is not punitive. If 
New York does what the court order 
requires, what every other major city 
has done and what its own officials 
claim will be done to complete the 
sewage treatment plants, there will be 
no violation of this provision. 

ihe Clean Water Act was approved 
in 1972 to clean up the Nation’s 
waters. It is time that the act applied 
to New York City. 

Mr. Chairman, I urge passage of 
H.R. 3282, the Water Quality Renewal 
Act of 1984, so that we can continue 
the efforts to preserve the quality of 
our environment that were begun with 
the 1972 act.a 
@ Mr. ADDABBO. Mr. Chairman, al- 
though H.R. 3282 has many good fea- 
tures, I wouid like to take this oppor- 
tunity to bring to the attention of my 
colleagues one provision of the bill 
which is very bad—bad as policy, bad 
as precedent, bad for the Clean Water 
Act. That is section 30 of the bill as re- 
ported. This section is directed solely 
at New York City. 

The section specifically would limit 
“raw sewage” discharges in the city to 
the average over the year preceding 
March 15, 1986. 

There should be no mistake: sewage 
discharges are not to be condoned. 
The Clean Water Act is designed to 
clean them up, quite properly, and 
much progress has been made. Along 
with funding for construction grants, 
the act contains substantial civil and 
criminal enforcement authority which 
applies equally to all communities in 
this country to compel continued 
progress in cleaning up our waters. 
What is troubling about this provision 
of the bill is that it retreats from this 
national approach, choosing instead to 
impose unique penalties upon one par- 
ticular region, New York. 

The bill is silent on the consequenc- 
es to New York City of violating the 
new standard. Presumably the civil 
and criminal penalties of the Clean 
Water Act would apply. In addition, a 
court enforcing the provision would 
quite likely call for a moratorium on 
new sewer hookups. More important, a 
cloud on real estate development in 
the city would be created by the pros- 
pect of such sanctions, and by the un- 


certainty as to how much new con- 


struction is allowed—regardless of 
whether the new standard is ever vio- 
lated. ‘ 

Mr. Chairman, New York does not 
plan to increase its sewage discharges. 
On the contrary, two large new treat- 
ment plants are currently. under an ac- 
celerated construction program which 
will put them on line well ahead of 
schedule, barring unforeseen circum- 
stances. Indeed, it is precisely this fact 
which renders the provisions in H.R. 


3282 devoid of any practical justifica- 
tion. Funding is available to ensure 
completion. The construction site is 
large, and there is a limit to the 
number of contractors that can work 
there, but these minor problems are 
being resolved. 

A great deal remains to be done in 
this country to clean up pollution, not- 
withstanding the sweeping environ- 
mental statutes that were passed in 
the 1970’s. For example, the original 
deadline for secondary treatment of 
sewage was 1977; yet in 1982, the Envi- 
ronmental Protection Agency estimat- 
ed that $31 billion of construction is 
still needed to meet our goals. There 
are still over 200 communities in all 
areas of the country where municipal 
wastes are being discharged into our 
waters with no treatment at all. There 
are hundreds of plants which are not 
in compliance with the secondary 
treatment requirement, including 
many in New Jersey, New York, and 
every other State. We can either pre- 
tend this isn’t so, or we can seek to ad- 
dress the facts honestly and construc- 
tively. 

Let us endeaver to speak honestly 
about the Clean Water Act. The 
people of this country demand clean 
water. Every level of government 
shares in this goal. Let us seek to work 
together to find solutions to the re- 
maining problems, which are not ex- 
clusive to New York. 

An amendment will be offered to 
remedy this situation and I urge my 
colleagues to join me in support of it.e 


e@ Mr. McKINNEY. Mr. Chairman, I 
rise today to congratulate the mem- 
bers of the Committee on Public 
Works and Transportation for under- 
taking and accomplishing an unenvia- 
ble task—approving a measure to reau- 
thorize and revise the Clean Water 
Act. While H.R. 3282, the Water Qual- 
ity Renewal Act, does not satisfy each 
constituency affected by water pollu- 
tion law, it is a comprehensive meas- 
ure designed to address each impor- 
tant section of the Clean Water Act, as 
weil as to add further sections of law 
to compensate for areas that have 
until now been overlooked by water 
pollution regulations. I am also confi- 
dent that in our deliberations the 
House will be able to perfect the meas- 
ure so that it will maintain the all im- 
portant balance between industrial de- 
velopment and the well-being of our 
natural environment. 


Of particular importance to New 
England, more specifically the States 
of Connecticut and New York, is the 
committee-approved section regarding 
estuaries. If enacted, this section will 
have an historic effect on pollution 
control efforts in Long Island Sound. 
As originally introduced by Mr. 
Howarp, H.R. 3282 included a general 
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provision which required the Environ- 
mental Protection Agency [EPA] to 
convene a management conference to 
formulate a comprehensive water 
quality restoration plan for each estu- 
ary affected by interstate-sourced pol- 
lution. 

On September 30, 1983, and again on 
March 2, 1984, I wrote to the Public 
Works and Transportation Committee 
outlining the need for an EPA confer- 
ence to help untangle the interstate 
management problems impeding a co- 
ordinated pollution control strategy 
for Long Island Sound. Each letter 
was cosigned by the Connecticut and 
Long Island House delegations, as well 
as by Representatives RICHARD OTTIN- 
GER and HAMILTON F'sH. I was pleased 
to learn that on May 1, 1984, the Sub- 
committee on Water Resources ap- 
proved a Clean Water Act reauthoriza- 
tion package in which Long Island 
Sound was given priority consideration 
under the estuaries provision. The full 
committee also approved the estuaries 
section on May 10. 

For the residents of New York, Con- 
necticut, and thousands of others who 
each year use Long Island Sound for 
their livelihood and recreation, a com- 
prehensive interstate pollution control 


‘plan has been long overdue. Numerous 


water quality problems occur each 
year, such as the closure of shellfish 
beds and periodic prohibitions on 
swimming. Yet, disagreements over 
State jurisdiction and responsibility 
have always stood in the way of 
progress. © 

Currently, the National Marine 
Fisheries Service, the U.S. Coast 
Guard, the Interstate Sanitation Com- 
mission, the Army Corps of Engineers, 
Connecticut and New York and two re- 
gional offices of the EPA share au- 
thority over the sound. In the past ev- 
eryone’s efforts to deal with the 
sound’s very real pollution problems 
were sabotaged by the resulting bu- 
reaucratic snarl. 

In contrast to the current makeshift 
and often contradictory Long Island 
Sound management policy, enactment 
of section 9 and the subsequent estab- 
lishment of an EPA confererice would 
lay the firm groundwork for a coordi- 
nated water quality scheme. The inter- 
state conference would be charged 
with: First, developing an inclusive 
master plan for the sound; second, co- 
ordinating and implementing the 
master plan; third, recommending pri- 
ority corrective actions and compli- 
ance schedules; and fourth, monitor- 
ing the estuary to determine the suc- 
cess of the master plan. 

The estuaries provision is a crucial- 
addition to existing water pollution 
law; and one which promises to be in- 
strumental in maintaining the integri- 
ty of one of the Northeast’s primary 
water resources—Long Island Sound.e 

Mr. ROE. Mr. Chairman, I move 


that the Committee do now rise. 

The motion was agreed to. : 

Accordingly the Committee rose, 
and the Speaker pro tempore (Mr. 
McNutty) having assumed the chair, 
Mr. Swirt, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that the Com- 
mittee, having had under consider- 
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ation the bill (H.R. 3282) to amend the 
Federal Water Pollution Control Act 
to provide for the renewal of the qual- 
ity of the Nation’s waters, and for 
other purposes, had come to no resolu- 
tion thereon. 





HOUSE CONSIDERATION OF H.R. 3282 
(DEBATE ON AMENDMENTS) 


June 26, 1984 


(Congressional Record, vol. 130, daily ed., H6859-H7018) 


WATER QUALITY RENEWAL ACT 
OF 1984 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 522 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
3282. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 3282) to amend the Fed- 
eral Water Pollution Contrst Act to 
provide for the renewal of the quality 
of the Nation’s waters, and for other 
purposes, with Mr. Kazen, Chairman 
pro tempore in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Monday, 

une 18, 1984, all @ime for general 
debate had expired. 

Pursuant to the rule, the committee 
amendment in the nature of a substi- 
tute now printed in the reported bill 
shall be considered as an original bill 
for the purpose of amendment, and 
each section shall be considered as 
having been read. 

The Clerk will desiznate section 1. 

he text of section 1 is as follows: 

Be it enacted by the Senate and Hcuse of 
Representatives of the United States of 
America in Congress assembied, 

SHORT TITLE 

Sectron 1. This Act may be cited as the 
“Water Quality Renewal Act of 1984". 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. ROE 

Mr. ROE. Mr. Chairman, I offer an 
amendment in the nature of a substi- 
tute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Roz: Strike out all after the 
enacting clause and insert in licu thereof 
the following: 

SHORT TITLE 

Sectriow 1. This Act may be cited as the 

“Water Quality Renewal Act of 1924’. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 2. (a) Section 104(u) of the Federal 
Water Pollution Control Act is amended— 

(1) in clause (1), by inserting after ‘“Sep- 
tember 30, 1982,"’ the follcwing: ‘“‘and not to 
exceed $22,770,000 per fiscal year for each 
of the fiscal years ending September 39, 
1$83, September 30, 1984, September 30, 
1985, September 30, 1986, September 30. 
1987, and September 30, 1988,”; 

(2) in clause (2), by striking out “and 
$3,000,000 for fiscal year 1982’ and inserting 
in lieu thereof the following: ‘‘$3,000,000 for 
fiscal year 1982, and $3,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1983, September 30, 19384, Sep- 
tember 39, 1985, September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1988"; 
and ’ 

(3) in clause (3), by striking out ‘and 
$1,500,000 for fiscal year 1982,” and insert- 
ing in lieu thereof the following: “$1,500,000 
for fiscal year 1982, and $1,500,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1983, September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1988”. 

(b) Section 106(a)(2) of the Federal Water 
Pollution Control Act is amended by insert- 
ing after “1982” a comma and the following: 
“and $75,000,000 per fiscal year for each of 
the fiscal years 1983, 1984, 1985, 1986, 1987, 
and 1988”. . 

(c) Section 112(c) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and $7,000,000 for the fiscal year 
ending September 30, 1982,” and inserting 
in lieu thereof the following: ‘$7,000,009 for 
the fiscal year ending September 30, 1982, 
and $7,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1983, 
September 30, 1984, September 30, 1985, 
Septemiber 30, 1986, September 30, 1987, and 
Seotember 30, 1988,”. 

(d} Section 208(f)(3) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and September 30, 1982‘ and in- 
serting in lieu thereof ‘“‘“September 30, 1982, 
September 30, 1983, September 30. 1984, 
September 30, 1985, September 30,- 1986, 
September 30, 1987, and September 30, 
19838". 

(e) Section 208(j)(9) of the Federal Water 
Pollution Control Act is amended by insert- 
ing after “1982,” the following: “and 
$100,000,000 per fiscal year for each of the 
fiscal years ending September 30, 19283, Sep- 
tember 30, 1984, September 30, 1085. Sep- 
tember 30, 1386, September 30, 1987, and 
September 30, 1988,’ 

(f) Section 304(k3) of the Federal Water 
Poliution Control Act is amended by strik- 


nites “1983” and inserting in lieu thereof 

(g) Section 314(c)(2) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and $30,000,000 for fisca! year 
1982” and inserting in lieu thereof the fol- 
lowing: $30,900,000 for fiscal year 1982. and 
$30.000,090 per fiscal year for each of the 
ieee years 1983, 1984, 1985, 1986, 1987. and 

487". . 

(h) Section 517 of the Federal Water Pol- 
lution Control Act is amended by striking 
out “and $161,000,000 for the fiscal year 
ending September 30, 1982” and inserting in 
lieu thereof ‘*$161,000,000 for the fiscal year 
ending September 38, 1982, and $160,000,000 
per fiscal year for each of the fiscal years 
ending September 30, 1983, September 30, 
1984, September 30, 1985, September 30, 
rata September 30, 1987, and September 30, 
1988". 


AUTHORIZATIONS FOR CONSTRUCTION GRANTS 


Sec. 3. Section 207 of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and for the fiscal years ending Sep- 
tember 30, 1982, September 30. 1983. Sep- 
tember 30, 1984, and September 30, 1985, 
not to exceed $2,400,000,000 per fiscal year” 
and inserting in iieu thereof “for the fiscal 
year ending September 30, 1982, and Sep- 
tember 30, 1983, not to exceed 
$2,400,000,000 per fiscal year; for the fiscal 
year ending September 30, 1984, not to 
exceed $2,400.000,000; for the fiscal year 
ending September 30, 1985, not to exceed 
$2,900,000,000; and for the fiscal years 
encing September 30, 1986, September 30, 
1987, and September 30, 1988, not to exceed 
$3,400,060,000 per fiscal year”. 


COMPLIANCE DEADLINES 


Sec. 4. (a) Section 301(b)(2(C) of the Fed- 
eral Water Pollution Control Act is amend- 
ed to read as follows: 

“(C) fer all toxic poliutants referred to in 
table 1 of Committee Print Numbered 95-30 
of the Committee on Public Works and 
Transportation of the House of Representa- 
tives compliance with effluent limitations in 
accordance with subparagraph (A) of this 
paragraph as expeditiously as possible, but 
in no case later than three years and six 
months after the date such limitations are 
established;”’. 

(b) Section 301(b)(2)(D) of the Federal 
Water Pollution Control Act is amended by 
striking out “not later than three years 
after the date such limitations are estab- 
lished” and inserting in lieu thereof ‘as ex- 
Peditiously as possible, but in no case later 
than three years and six months after the 
date such limitations are established’. 

(c) Section 301(b)(2)(E) of the Federal 
Water Pollution Control Act is amended by 
striking out “1984"" and inserting in lieu 
thereof “1987”. 

(d) Section 301(b)(2)(F) of the Federal 
Water Pollution Control Act is amended to 
read as follows: 

“(F) for all pollutants (other than those 
subject to subparagraph (C), (D), or (E) of 
this paragraph) compliance with effluent 
limitations in accordance with subpara- 
graph (A) of this paragraph as expeditiously 
as possible, but in no case later than three 
years and six months after the date such 
limitations are established.”’. 

(e) The Administrator of the Environmen- 
tal Protection Agency shall promulgate 
final regulations establishing effluent limi- 
tations in accordance with sections 
301(b2)(A) and 307(bx(1) of the Federal 
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Water Pollution Control Act for all toxic 
pollutants referred to in table 1 of Commit- 
tee Print Numbered 95-30 of the Committee 
on Public Works and Transportation of the 
House of Representatives which are dis- 
charged from the categories of point sources 
in accordance with the following table: 


Category Date by which the final 
regulation shail be 
promulgated 

POUNGMIES .....cc,eccceseerorosneees June 30, 1984 

Inorganic chemicais June 30, 1984. 

(phase IT). 


Nonferrous meta!s form- October 31. 1984. 
ing. 

Organic chemicals and February 28, 1985. 
plastics and synthetic 


fibers. 
Pesticides .0iccici tbiiteossotaes November 20, 1984. 
Plastics molding and September 30, 1984. 
forming. 
Nonferrous metals November 30, 1984. 
(phase II). 
INDIVIDUAL CONTROL STRATEGIES FOR TOXIC 
POLLUTANTS 


Sec. 5. (a) Section 304 of the Federal 
Water Pollution Control Act is amended by 
adding at the end thereof the following new 
subsection: 

“(1D(1) Not later than one year after the 
date of enactment of this subsection, the 
Administrator, in cooperation with the 
States and after notice and opportunity for 
public comment, shall publish in the Feder- 
al Register a list of all navigable waters in 
each State for which the Administrator 
does not expect the applicable standard 
under section 303 of this Act will be 
achieved after the requirements of sections 
301(b), 306, and 307(b) are met, due entirely 
or substantially to discharges from point 
sources of any toxic pollutants listed pursu- 
ant to section 307(a). For each segment of 
the navigable waters included on such list. 
the Administrator shall determine the spe- 
cific point sources discharging any such 
toxic pollutant which is believed to be pre- 
venting or impairing such water quality and 
the amount of each such toxic pollutant dis- 
charged by each such source. At a mini- 
mum, the Administrator shall consider for 
listing under this subsection any navigable 
waters for which any person submits a peti- 
tion to the Administrator for listing not 
later than 120 days after the date of enact- 
ment of this subsection. ¢ 

““(2) Not later than one year after the date 
of publication of the list required by para- 
graph (1) of this subsection, the Administra- 
tor, in cooperation with the States, shall 
issue proposed regulations setting forth, for 
each listed segment of the navigable waters. 
an individual control strategy. Each individ- 
ual control strategy shall produce a reduc- 
tion in the discharge of toxic pollutants 
from point sources identified by the Admin- 
istrator under paragraph (1) through the es- 
tablishment of effluent limitations under 
section 302 of this Act and water quality 
standards under section 303(c)(4)(B) of this 
Act, which reduction is sufficient, in com- 
bination with existing controls on point and 
nonpoint sources of pollution, to achieve 
the applicable water quality standard as 
soon as possible, but not later than three 
years after the date of prcmulgation of the 
final strategy. Not later than 180 days after 
issuing the proposed regulations, the Ad- 
ministrator shall promulgate each individ- 
ual control strategy as a final regulation. 

“(3) The Administrator shall implement 
each individual control strategy promulgat- 
ed under paragraph (2) by modifying or re- 
quiring the modification of permits under 


section 402 of this Act.”. 

(b) Section 509(b)(1) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and (F)" and inserting in lieu 
thereof “(F)" and by inserting after “any 
permit under section 402,” the following: 
“and (G) in promulgating any individual 
contro! strategy under section 304(1),” 

CIVIL PENALTIES 


Sec. 6. (a) Section 309(d) of the Federal 
Water Pollution Control Act is amended by 
striking out $10,000" and inserting in lieu 
thereof “$20,000”. 

(b) The Federal Water Poilution Control 
Act shall] not be construed as requiring a 
State to have a civil penalty for violations 
described in such section 309(d) which have 
the same monetary amount as the civil pen- 
alty established by such section, as amended 
by subsection (a) of this section. 


STUDY OF EFFECTS OF DAMS ON WATER QUALITY 


Sec. 7. Section 516 of the Federal Water 
Pollution Control] Act is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(f) The Administrator, {n cooperation 
with interested States and Federal agencies. 
shall study and monitor the effects on the 
quality of navigable waters attributable to 
the impoundment and discharge of water by 


-dams. The results of such study, together - 


with any recommendations for the control 
of such impoundment and discharge, shall 
be submitted to Congress not later than De- 
cember 31, 1985.". 


CONTROL OF NONPOINT SOURCES OF POLLUTION 


Sec. 8. (a) Titie III of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the ps new sec- 
tion: 


“NONPOINT SOURCE CONTROL IMPLEMENTATION 
PROGRAMS 


“Sec. 319. (a1) The Governor of each 
State shail prepare and submit to the Ad- 
ministrator for his approval, a report 
which— 

“(A) identifies those portions of the navi- 
gable waters within the State which, as a 
result (in whole or in part) of pollution from 
nonpoint sources, are not meeting applica- 
' ble water quality standards or the goals and 
requirements of this Act; 

“(B) identifies those categories and sub- 
categories of nonpoint sources which add 
significant pollution to each portion of the 
navigable waters identified under subpara- 
graph (A) in amounts which contribute to 
such portion not meeting such water quality 
standards or such goals and requirements; 

“(C) identifies and describes State and 
local programs for controlling pollution 
added from nonpoint sources to, and im- 
proving the quality of, each such portion of 
the navigable waters, including but not lim- 
ited to those programs which are receiving 
Federal assistance under subsection (i); and 

“(D) describes the process, including inter- 
governmental coordination and public par- 
ticipation, for identifying best management 
practices and measures to control:each cate- 
gory and subcategory of nonpoint sources 
identified under subparagraph .(B) and to 
reduce, to the maximum extent practicable, 
the level of pollution resulting frem such 
category or subcategory. 

“(2) Each report submitted under para- 
graph (1) shall be based on available infor- 
mation including, but not limited to, infor- 
mation available under sections 208, 303(e), 
304(f), and 305(b) of this Act, and may in- 
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clude all or part of any water quality man- 
agement program approved under section 
208 or 303 of this Act. 

“(b)(1) The Governor of each State shall 
prepare and submit to the Administrator for 
his approval— 

“(A) a plan which such State proposes to 
implement in the first four fiscal years be- 
ginning after the date of submission of such 
plan for controlling pollution added from 
nonpoint sources to the navigable waters 
within the State and improving the quality 
of such waters; and 

“(B) a report which (i) identifies each de- 
partment, agency, or instrumentality of the 
United States and each department, agency, 
or instrumentality of the State which is 
likely to be engaging in, supporting, or pro- 
viding financial assistance in each of such 
fiscal years for any activity or program in 
the State which, if carried out, would be in- 


_ consistent with implementation of such 


plan in such fiscal years, and (ii) recom- 
mends to the Administrator methods by 
which such Federal department, agency, or 
instrumentality could modify administra- 
tion of such activity or program, and de- 
scribes methods by which such State depart- 
ment, agency, or instrumentality intends to 
modify administration of such activity or 
program, so that such activity or program is 
consistent with, and assists the State in im- 
plementation of, such plan. 

“(2) Each plan proposed for implementa- 
tion under this subsection shall specify— 

“(A) from among those portions of naviga- 
ble waters significantly affected by pollu- 
tion added from nonpoint sources, each por- 
tion and land area contributing such pollu- 
tion with respect to which the State plans 
to assist, encourage, or require implementa- 
tion of best management practices and 
measures in the first four fiscal years begin- 
ae after the date of submission of such 
pian, 

“(B) the order in which, and the schedule 
under which, the State plans to assist, en- 
courage, or require implementation of such 
practices and measures in such fiscal years; 

“(C) from among those categories and 
subcategories of nonpoint sources of pollu- 
tion which contribute to each portion speci- 
fied under subparagraph (A) not meeting 
applicable water quality standards or the 
goals and requirements of this Act, the cate- 
gories and subcategories with respect to 
which the State plans to assist. encourage, 
or require implementation of such practices 
and measures in such fiscal years and the 
relative contribution of such pollution by 
category and subcategory of such sources; 

“(D) the best management practices and 
measures the implementation of which the 
State plans to assist, encourage, or require 
in each of such fiscal years to reduce pollu- 
tion resulting from nonpoint sources and to 
improve water quality; 

“(E) the methods, by category and sub- 
category of such sources of pollution, (in- 
cluding, but not limited to, demonstration, 
enforcement, technical assistance, educa- 
tion, training. and cost-sharing programs) 
which the State plans to use to encourage, 
assist, or require implementation of such 
Reeciices and measures in such fiscal years; 
an 

“(F) sources of Federal and other assist- 
ance (other than assistance provided under 
subsection (i)) which will be available in 
each of such fiscal years for supporting im- 
plementstion of such practices and meas- 
ures and the purposes for which such assist- 


ance will be used in each of such fiscal 
years. 

“(3) Each plan submitted by a State under 
this subsection shall be accompanied by a 
certification of the attorney general of the 
State or the chief attorney of any State 
water pollution control agency which has 
independent legal counsel that the laws of 
the State provide adequate authority to im- 
Piement such plan or, if there is not such 
adequate authority, a list of such additionel 
authority which will be necessary to imple- 
ment such plan. 

“(4) The schedule required by paragraph 
(2B) shall establish for each category and 
subcategory of nonpoint sources of pollu- 
tion specified under paragraph (2)(C) an ex- 
peditious time period for implementation of 
best management practices and measures 
specified under paragraph (2)(D) and shall 
indicate the estimated dates for implemen- 
tation of such practices and measures. 

“(S) In developing and implementing a 
plan under this subsection, a State shall, to 
the maximum extent practicable, utilize 
local public and private agencies and organi- 
zations which have expertise in control of 
nonpoint sources of pollution. 

“(6) A State shall, to the maximum extent 
practicable, develop and implement a plan 
under this subsection on a watershed-by-wa- 
tershed basis. 

“(c)(1) Any report required by subsection 
(a) and any plan and report required by sub- 
section (b) shall be submitted to the Admin- 
istrator during the 270-day period beginning 
on the date of enactment of this section; 
except that upon request of the Governor, 
the Administrator shall extend such period 
for not to exceed an additional 270 days. 

“(2) If a Governor of a State does not 
submit the report required by subsection (a) 
during such period, the Administrator shall 
prepare a report for such State which 
makes the identifications required by para- 
graphs (1)(A) and (1)(B) of subsection (a). 

“(d) The Administrator shall consolidate 
recommendations for modifications of ac- 
tivities and programs submitted by the 
States under subsection (bX1)(B) and 
submit such consolidated recommendations 
to the appropriate departments, agencies, 
and instrumentalities of the United States. 
Each such department, agency, or instru- 
mentality, to the maximum extent practica- 
ble and consistent with existing law, shall 
accommedate such recommendations and 
shall carry out its own activities and pro- 
grams in a manner which is consistent with, 
and will assist implementation of, the plan 
submitted by the State under subsection (b) 
and approved by the Administrator under 
this section. 

“(e)(1) Subject to paragraph (2), not later 
than 180 days after the date of submission 
to the Administrator of-any report or plan 
under this section (other than subsections 
(i) and (j)), the Administrator shall either 
approve or disapprove such report or plan, 
as the case may be. The Administrator may 
approve a portion of a plan under this sub- 
section. If the Administrator does not disap- 
prove a report, plan, or portion of a plan in 
such 180-day period, such report, plan, or 
portion shall be deemed approved for pur- 
poses of this section. 

“(2) If, after notice and opportunity for 
public comment and consultation with ap- 
propriate Federal and State agencies and 
other interested persons, the Administrator 
determines that a plan submitted under 
subsection (b) or any portion thereof is not 
likely to satisfy, in whole or in part, the 
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goals and requirements of this Act, that 
adequate authority does not exist, or ade- 
quate resources are not available, to imple- 
ment such plan or portion, that the sched- 
ule for implementing such pian or portion is 
not sufficiently expeditious, or that the 
practices and measures proposed in such 
plan or portion are not adequate to improve 
the quality of navigable waters in the State 
and to reduce the level of pollution in navi- 
gabie waters in the State resulting from 
nonpoint sources, the Administrator shall 
disapprove the plan or portion thereof with 
respect to which the Administrator makes 
such determination. The Administrator 
shall notify the State of such disapproval 
and request specific revisions of such pian 
or portion necessary to obtain approval of 
such plan or portion. Not later than 90 days 
after the date of such notification, the State 
shall submit to the Administrator for his 
approval under this subsection its revisions 
of such plan or portion. 

“(f) Lf a State fails to submit a plan under 
subsection (b).or the Administrator does not 
approve such a plan, a local public agency 
or organization which has expertise in, and 
authority to, control pollution resulting 
from nonpoint sources in any area of such 
State which the Administrator determines 
is of sufficient geographic size may, with ap- 
proval of such State, request the Adminis- 
trator to provide, and the Administrator 
shall provide, technical assistance to such 
agency or organization in developing for 
such area a plan which is described in sub- 
section (b) and meets the requirements of 
subsection (e). After development of such 
Plan, such agency or organization shall 
submit such plan to the Administrator for 
his approval. If the Administrator approves 
such plan, such agency or organization shall 
be eligible to receive financial assistance 
under subsection (i) for implementation of 
such plan as if such agency or organization 
were a State for which a report submitted 
under subsection (a) and a plan submitted 
under subsection (b) were approved: under 
this section. Such financial assistance shall 
be subject to the same terms and conditions 
as assistance provided to a State under sub- 
section (i). 

“(g) Upon request of a State, the Adminis- 
trator may provide technical assistance to 
such State in developing a plan under sub- 
section (b) for those portions of the naviga- 
ble waters requested by such State. 

“(h)(1) If any portion of the navigable 
waters in any State which is implementing a 
plan approved under this. section is not 
meeting applicable water quality standards 
or the goals and requirements of this Act as 
a result, in whole or part, of pollution from 
nonpoint sources in another State, such 
State may petition the Administrator to 
convene, and the Administrator shall con- 
vene, a management conference of all States 
which contribute pollution resulting from 
nonpoint sources to such portion. If, on the 
basis of information available to him, the 
Administrator determines that a State is 
not meeting applicable water quality stand- 
ards or the goals and requirements of this 
Act as a result, in whole or part, of pollution 
from nonpoint sources in another State, the 
Administrator shail notify such States. The 
Administrator may convene a management 
conference under this paragraph not later 
than 180 days after giving such notification, 
whether or not the State which is not meet- 
ing such standards requests such confer- 
ence. The purpose of such conference shall 
be to develop an agreement among such 


States to reduce the level of pollution in 
such portion resulting from nonpoint 
sources and to improve the quality of such 
portion. 

“(2) Each State which contributes signifi- 
cant pollution from nonpoint sources to the 
portion of navigable waters in amounts 
which contribute to such portion not meet- 
ing applicable water quality standards or 
the goals and requirements of this Act shall 
submit to the Administrator for his approv- 
al a plan referred to in subsection (b) to 
reduce the level of pollution in such portion 
resuiting from nonpoint sources in such 
State and to improve the quality of such 
portion; except that if such State has an ap- 
proved plan under subsection (b), such State 
shail revise such plan to reduce the ievel of 
pollution in such portion resulting from 
nonpoint sources in such State and to im- 
prove the quality of such portion and 
submit such revised plan to the Administra- 
tor for his appreval under this section. Such 
plan or revised pian shall be consistent with 
existing Federai and State iaw. After ap- 
proval, the State shall implement such plan 
or revised plan. 

“(i(1) Upen application of a State for 
which a report submitted under subsection 
(a) and a plen submitted under subsection 
(b) is approved under this section, the Ad- 
ministrator shall make grants under this 
subsection to such State for the purpese of 
assisting the State in implementing such 
plan. 

“(2) An application for a grant under this 
subsection in any fiscal year shall be in such 
form and shall contain— 

“(A) an identification and description of 
the best management practices and meas- 
ures which the State proposes to assist, en- 
courage, or require in such year with the 
Federal assistance to be provided under the 
grant; and 

“(B) such other information as the Ad- 
ministrator may require. 

“(3)(A) The Federal share of the cost of 
each plan implemented with Federal assist- 
ance under this subsection in any fiscal year 
shall not exceed 50 percent of the cost in- 
curred by the State in implementing such 
plan; except that the Federal share of those 
costs of any such plan which are attributa- 
ble to a watershed area with respect to 
which the Administrator determines that a 
significant number of non-Federal, non- 
State interests of such area are willing and 
able to enter into agreements to participate 
in such year in nonpoint source pollution 
control measures under such plan shall be 
not less than 50 percent and not more than 
60 percent. 

“(B) For purposes of this paragraph, ad- 
ministrative costs in the form of salaries, 
overhead, or indirect costs for services pro- 
vided and charged against activities and pro- 
grams carried out with a grant under this 
subsection shall not exceed in any fiscal 
year 10 percent of the amount of the grant 
in such year, except that costs of imple- 
menting enforcement and regulatory activi- 
ties, education, training, technical assist- 
ance, demonstration projects, and technolo- 
gy transfer programs shall not be subject to 
this limitation. 

“(4) No grant may be made to a State 
under this subsection in any fiscal year 
unless such State enters into such agree- 
ments with the Administrator as the Admin- 
istrator may require to ensure that such 
State will maintain its aggregate expendi- 
tures from all other sources for programs 
for controlling pollution added to the navi- 
gable waters in such State from nonpoint 
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sources and improving the quality of such 
waters at or above the average level of such 
expenditures in its two fiscal years preced- 
ing the date of enactment of this subsec- 
tion. 

“(5)(A) Each State which receives a grant 
under this subsection in any fiscal year shall 
submit to the Administrator a written 
report which describes the activities and 
Programs carried out in the State under 
such grant and the progress made by such 
State in meeting the schedule specified 
under subsection (b)(2)(B). 

“(B) No grant may be made under this 
subsection in any fiscal year to a State 
which in the preceding fiscal year received a 
grant under this subsection unless the Ad- 
ministrator determines that such State 
made satisfactory ®rogress in such preced- 
ing fiscal year in meeting the schedule spec- 
ified by such State under subsection 
(b)(2)(B). 

“(6) Notwithstanding any other provision 
of this subsection, not more than 15 percent 
of the amount appropriated to carry out 
this subsection may be used to make grants 
to any one State, including any grants to 
any local public agency or organization with 
authority to control pollution from non- 
point sources in any area of such State. 

“(7) For each fiscal year beginning after 
September 30, 1986, the Administrator may 
give priority in making grants under this 
subsection, and shall give consideration in 
determining the Federal share of any such 
grant, to any State which has included ef- 
fective regulatory mechanisms in an ap- 
proved State plan under this section and 
has implemented such mechanisms in the 
preceding fiscal year. Such mechanisms 
shall include, but are not limited to. dead- 
lines for implementation of best manage- 
ment practices and enforcement procedures 
to ensure implementation of such plan. 

“(8) There is authorized to be appropri- 
ated to carry out this subsection not to 
exceed $150,000,000 per fiscal year for the 
fiscal years ending September W, 1985, Sep- 
tember 30, 1986, September 30, 1987, Sep- 
tember 30, 1988, and September 30, 1989. 
Sums appropriated to carry out this subsec- 
tion shall remain available until expended. 

“(j)(1) Not later than January 1, 1985, and 
each January 1 thereafter the Administra- 
tor shall transmit te the Committee on 
Public Works and Transportation of the 
House of’ Representatives and the Commit- 
tee on Environment and Public Works of 
the Senate, a report for the preceding fiscal 
year on the activities and programs imple- 
mented under this section and the progress 
made in recucing pollution in the navigable 
waters resulting from nonpoint sources and 
improving the quality of such waters. 

“(2) Not later than January 1, 1988, the 
Administrator shall transmit to Congress a 
final report on the activities carried out 
under this section. Such report, at a mini- 
mum, shall include— 

“(A) an analysis of the effectiveness of 
plans carried out under this section and of 
the best management practices and meas- 
ures utilized under those plans in control- 
ling nonpoint sources of pollution; 

“(B) an analysis of the level of State par- 
ticipation in implementing such plans; and 

“(C) recommendations of the Administra- 
tor concerning future programs (including 
enforcement programs) for controlling pol- 
lution from nonpoint sources. 

“(k) Not less than 5 percent of the funds 
appropriated to carry out subsection (i) for 
any fiscal year shall be available to the Ad- 


ministrator to maintain personnel levels at 
the Environmental Protection Agency at 
levels which are adequate to carry out this 
section in such year.”. 

(b) Section 304(k)(1) of the Federal Water 
Pollution Control Act is amended by insert- 
ing ‘‘and 319” after “208”. 


POLICY FOR CONTROL OF NONPOINT SOURCES OF 
POLLUTION 


Sec. 9. Section 101(a) of the Federal 
Water Pollution Control Act is amended by 
striking out “and” at the end of paragraph 
(5), by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
“, and”, and by adding at the end thereof 
the following: 

“(7) it is the national policy that plans for 
the control of nonpoint sources of pollution 
be developed and implemented in an expedi- 
tious manner so as to enable the goals of 
this act to be met through the control of 
both point and nonpoint sources of pollu- 
tion.”. 

LAKE RESTCRATION GUIDANCE MANUAL 

Sec. 10. Section 104(h) of the Federal 
Water Pollution Control Act is amended by 
inserting “(1)” after ‘(h)” and by adding at 
the end thereof the following: 

“(2) The Administrator shall submit to 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate not later than 
one year after the date of enactment of this 
Paragraph a lake restoration guidance 
manual establishing procedures to guide 
future State and local efforts to improve 
water quality in lakes.”. 

ELIGIBLE CATEGORIES OF PROJECTS 


Sec. 11. (a) The second sentence of section 
201(g)(1) of the Federal Water Pollution 
Control Act is amended by striking out “‘ap- 
purtenances, and” and inserting in lieu 
thereof “appurtenances,” and by striking 
out the period and inserting in lieu thereof 
the following: ‘“, and projects to address 
water quality problems due to impacts of 
discharges from combined stormwater and 
sanitary sewer overflows.”’. 

(b) Section 201(n)(2) of the Federal Water 
Pollution Control) Act is amended by strik- 
ing out ‘‘$200,000,000” and inserting in lieu 
thereof ‘$500,000,000’. The amendment 
made by this subsection shall apply to fiscal 
years beginning after September 30, 1984. 


FEDERAL SHARE 
Sec. 12. (a) Section 202(a)(1) of the Feder- 


al Water Pollution Control Act is amended . 


by striking out ‘55 per centum” and insert- 
ing in lieu thereof ‘‘65 per centum”’. 

(b) The last sentence of section 202(a)(1) 
of the Federal Water Pollution Control Act 
is amended— 

(1) by inserting after “correction” the first 
place it appears the following: “‘or a project 
to address water quality problems due to im- 
pacts of discharges from combined storm 
water and sanitary sewer overflows”; and 

(2) by inserting after “correction’’ the 
third place it appears the following: “and 
project to address such problems’”’. 

(c) Section 202(a)(1) of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following: ‘‘Notwith- 
standing the first sentence of this para- 
graph, in the case of a project for which an 
application for a grant under this title has 
been made to the Administrator before Oc- 
tober 1, 1984, and which project is under ju- 
dicial injunction on such date prohibiting 
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its construction, such project shall be eligi- 
ble for grants at 75 per centum of the cost 
of construction thereof.”. : 

(d) The activated bio-filter feature of the 
project for treatment works of the city of 
Little Falls, Minnesota, shall be deemed to 
be an innovative wastewater process and 
technique for purposes of section 202(a)(2) 
of the Federal Water Pollution Control Act 
and the amount of any grant under such 
Act for such feature shall be 85 per centum 
of the cost thereof. 

(e) Section 202(a)(3) of the Federal Water 
Pollution Control Act is amended by insert- 
ing at the end thereof the following: ‘In ad- 
dition, the Administrator is authorized to 
make a grant to fund all of the costs of the 
modification or replacement of biodisc 
equipment (rotating biological contractors) 
in any publicly owned treatment works if 
the Administrator finds that such equip- 
ment has not met design performance speci- 
fications, unless such failure is attributable 
to negligence on the part of any person, and 
if such failure has significantly increased 
capital or operating and maintenance ex- 
penditures.”. 


AGREEMENT ON ELIGIBLE COSTS 


Sec. 13. Section 263(a) of the Federal 
Water Pollution Control Act is amended by 
inserting after the second sentence the fol- 
lowing new sentences: “Before taking final 
action on such plans, specifications, and es- 
timates, the Administrator shall enter into a 
written agreement with the applicant which 
establishes and specifies which items of the 
proposed project are eligible for Federa! 
payments under this section, The Adminis- 
trator may not refuse to make payments for 
the Federal share of those costs of any item 
specified in such an agreement which are in- 
curred on such project.”’, 


GRANT CONDITIONS 


Sec. 14. (a) Section 204(a)(1) of the Feder- 
al Water Pollution Control Act is amended 
to read as follows: 

“(1) that any required areawide waste 
treatment management plan under section 
208 of this Act (A) is being implemented for 
such area and the proposed treatment 
works are included in such plan, or (B) is 
being made toward its implementation and 
the proposed treatment works will be in- 
cluded in such plan;”, 

(b) Section 204(a)(2) of the Federal Water 
Pollution Control Act is amended to read as 
follows: 

“(2) that (A) the State in which the 
project is to be located (i) is implementing 
any required plan under section 303(e) of 
this Act and the proposed treatment works 
are in conformity with such pian, or (ii) is 
developing such a plan and the proposed 
treatment works will be in conformity with 
such plan, and (B) such State is in compli- 
ance with section 305(b) of this Act;’’. 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
two years after the date of enactment of 
this Act. 


USER CHARGES ON LOW-INCOME RESIDENTIAL 
USERS 


Sec. 15. Section 204(b)(1) of the Federal 
Water Pollution Control Act is amended by 
adding at the end thereof the following: “A 
system of user charges which imposes a 
lower charge for low-income residential 
users (as deiined by the Administrator) 
shall be deemed to be a user charge system 
meeting the requirements of clause (A) of 
this paragraph, if the Administrator deter- 


mines that such system was adopted after 
public notice and hearing.”’. 


ALLOTMENT OF CONSTRUCTION GRANT FUNDS 


Sec. 16. (a)(1) Section 205(c)(2) of the Fed- 
eral Water Pollution Control Act is amend- 
ed by adding after the first sentence the fol- 
lowing: “Sums authorized to be appropri- 
ated pursuant to section 207 for the fiscal 
years 1986, 1987, and 1988 shall be allotted 
for each such year by the Administrator not 
later than the tenth day which begins after 
the date of enactment of the Water Quality 
Renewal Act of 1984.”’. 

(2) The third sentence of section 205(c)(2) 
of the Federal Water Pollution Control Act 
is amended by striking out ‘‘and September 
30, 1885," and inserting in lieu thereof ‘“Sep- 
tember 30, 1985, September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1988,”’. 

(b) Section 205(e) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “and 1985” each place it appears and 
inserting in lieu thereof ‘1985, 1986, 1987, 
and 1988" and by striking out ‘thirty-three 
one-hundredths of 1 per centum” and in- 
serting in lieu thereof “two-thirds of 1 per 
centum”. 

(c)(1) Section 205(g)(1) of the Federal 
Water Pollution Control Act is amended by 
striking out 1985". and inserting in lieu 
thereof “1228”. 

(2) Sevtion 205/g) of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) The Administrator shall reserve each 
fiscal year beginning after September 30, 
1984, $900,000 from the sums available to 
the State of New York under this subsection 
for such fiscal year, $900,000 from the sums 
available to the State of New Jersey under 
this subsection for such fiscal year, and 
$200,000 from the sums available to the 
State of Connecticut under this subsection 
for such fiscal year. Sums reserved under 
this paragraph shall be-used by the Admin- 
istrator to make a grant for each such fiscal 
year to the Interstate Sanitation Commis- 
sion established by such States by interstate 
compact to carry out the functions of such 
Commission under this Act.”. 

(d) Section 265(i) of the Federal Water 
Pollution Control Act is amended by strik- 

ing out ‘and September 30, 1985” and in- 
serting in lieu thereof “September 30, 1985, 
September 30, 1986, September 30, 1987, and 
September 30, 1938”. 

(e) Section 205(j)(3) of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the foltowing: ‘‘In giving 
such priority, the State shall allocate at 
least 50 percent cf the amount granted to 
such State for a fiscal year under this sub- 
section to regional and interstate public 
comprehensive planning organizations in 
such State, except in any fiscal year for 
which the Administrator and the Governor 
of such State determine jointly that alloca- 
tion of.at least 50 percent to such organiza- 
tions will not substantially assist in achiev- 
ing the goals of this Act.”. 

(f) Section 205 of the Federal Water Pol- 
lution Control Act is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(1) One-quarter of one percent of any 
amount appropriated under section 207 of 
this Act for any fiscal year beginning after 
September 30, 1984, shall be reserved by the 
Administrator for carrying out investiga- 
tions and audits authorized by this Act of 
projects for which funds are made available 
under this title.” a 
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(g)(1) The Administrator of the Environ- 
mental Protection Agency ‘hereinafter in 
this subsection referred to as the ‘“‘Adminis- 
trator’) shall make a grant from funds al- 
lotted under section 205 of the Federal 
Water Pollution Control Act to the State of 
California for fiscal year 1985 to the city of 
Avalon, California, for improvements to the 
publicly owned treatment works of such 
city. 

(2) The Administrator shall make a grant 
of $2,337,000 from funds allotted under sec- 
tion 205 of the Federal Water Pollution 
Control Act to the State of Ohio for fiscal 
year 1985 to the owners of the Rocky River 
Wastewater Treatment Plant in Rocky 
River, Ohio, for reimbursement of such 
owners for the cost of construction of such 
plant. 

(3) The Administrator shall make grants 
from funds allotted under section 205 of the 
Federal Water Pollution Coniroi Act to the 
State of Pennsylvania for fiscal year 1985 to 
Walker Township, Pennsylvania, for devel- 
oping a collector system and connecting its 
wastewater treatment system into the Hunt- 
ingdon Borough, Pennsylvania, sewage 
treatment plant, and to Smithfield Town- 
ship, Pennsylvania, for rehabilitating and 
extending its collector system. 

(4)(A) The Administrator shall make a 
grant to the Elk Pinch Public Service Dis- 
trict, Kanawha County, West Virginia, from 
funds allotted to the State of West Virginia 
under section 205 of the Federal Water Pol- 
lution Control Act for fiscal years beginning 
after September 30, 1984. Such grant-shall 
be in such amount, not exceeding 
$3,000,000, as is necessary to allow such dis- 
trict to maintain the approved user charge 
of $4.26 per thousand gallons and shall be in 
addition to the Federal share of eligible 
costs of such project otherwise allowable. 

(B) As a condition to receiving a grant 
under this paragraph, the Elk Pinch Public 
Service District shall agree to take neces- 
sary steps, including litigation, to recover 
funds from parties against whom such dis- 
trict has claims for damages relating to the 
planning, designing, constructing, and fi- 
nancing of such wastewater treatment 
works. Amounts recovered under the pre- 
ceding sentence, to the extent such amounts 
do not exceed the amount of grants made 
under this paragraph, shall be paid to the 
Administrator and shall be added to the al- 
lotment of the State of West Virginia under 
section 205 of the Federal Water Psilution 
Control Act for the first fiscal year fotlow- 
ing such payment. 

(5) Notwithstanding section 201(2)(1) of 
the Federal Water Pollution Contro! Act or 
any other provision of law, the Administra- 


‘tor shall make a grant of $250,000 from 


funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the 
State of Kentucky for fiscal year 1985 to 
the city of Taylor Mill, Kentucky, for the 
repair and reconstruction, ¢s necessary, of 
the publicly owned treatment works of such 
city. 

(6) The Administrator shall made a grant 
of $27,000,000 from funds allctted tinder 
section 205 of the Federal Water Pollution 


- Control Act to the State of Califormia for 


fiscal years beginning after September 30. 
1984, to the city of Waisonville, California, 
for improvements to the wastewater treat- 
ment and disposal facilities of such city. 


GRANTS TO STATES FOR ESTABLISHMENT OF 
WATER POLLUTION CONTROL REVOLVING FUNDS 


Sec. 17. (a) Title II of the Federal Water 
Pollution Control Act is amended by adding 


at the end thereof the following new sec- 
tion: 
“GRANTS TO STATES FOR REVOLVING FUNDS 


“Szc. 220. (a) The Administrator shall 
make a grant to each State of the funds al- 
lotted to such State under this section for 
any fiscal year for deposit in a Water Pollu- 
tion Control Revoiving Fund established by 
such State under subsection (b)(2) of this 
section, for providing assistance to munici- 
palities and intermunicipal and interstate 
agencies for construction of treatment 
works (as defined in section 212 of this Act) 
which are publicly owned. 

“(b)(1) A grant shall not be made for a 
fiscal year to a State under this section 
unless the State has first deposited in the 
fund established by such State under this 
section an amount equal to 20 percent of 
the amount allotted to such State for such 
fiscal year. 

“(2) Each State shall submit to the Ad- 
ministrator annually a certification— 

“(A) that upen completion of any project 
for treatment works for which financial as- 
sistance is made availabie under this sec- 
tion, discharges from such treatment works 
will meet all applicable requirements neces- 
sary to achieve applicable State and Federal 
water quality standards; and 

“(B) that such State will comply with all 
provisions of this section. 

“(3) Each State shall establish a Water 
Pollution Control Revolviag Fund to pro- 
vide assistance under this section. Such 
State shall deposit in such fund any Federal 
funds allotted to such State under this sec- 
tion, any amounts received by such State 
for repayment of loans made by such State 
with amounts in such fund, any amounts re- 
quired to be deposited in such fund under 
subsection (b)(1), and any additional funds 
(except for funds received under any other 
section of this title) which such plate 
wishes to deposit in such fund. 

“(c)(1) A State may use amounts in ie 
fund established by such State under this 
section only to make loans, loan guarantees, 
payments to reduce interest on loans and 
loan guarantees, bond interest subsidies, 
and bond guarantees to municipalities and 
intermuncipal and interstate agencies. 

“(2) In addition, to the extent provided by 
state law, any State may issue revenue or 
general obligation bonds using amounts in 
the fund established by such State under 
this section as a source of revenue or securi- 
ty for the payment of interest and principal 
on such bonds, if the proceeds of the sale of 
such bonds are deposited in such fund. No 
municipality or intermunicipal or interstate 
agency shall receive 2 loan from the fund 
unless such municipality or agency estab- 
lishes a dedicated source of revenue for the 
repayment of such loan. 

“(3) A State may provide assistance under 
this section to a municipality or intermuni- 
cipal or mterstate agency with respect to 
the non-Federal share of the costs of a 
project for which such municipality or 
agency is receiving assistance from the Ad- 
ministrator under any other section of this 
title. 

“(4) A State may provide financial assist- 
ance from the fund established by such 
State under this section for any project 
which is on the State’s priority list under 
section 216 of this Act. 

“(d) Notwithstanding any other provision 
of this section, a State may make assistance 
available under this section from the fund 
estasblished by such State under this sec- 
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tion to finance the cost of facility planning 
and the preparation of plans, specifications, 
and estimates for construction of publicly 
owned treatment works. If the recipient of a 
grant under section 201{g) of this Act for 
construction of treatment works receives an 
allowance under section 201(1)(1) for non- 
Federal funds expended for such planning 
and preparation and such recipient has re- 
ceived a loan under this first sentence of 
this subsection, such recipient shall prompt- 
ly repay such loan to the extent of such al- 
lowance. 

“(eX1) Each State shall annually make a 
full and complete report to the Administra- 
tor concerning the use of Federal funds 
made available under this section in such 
mnner as the Administrator shall prescribe. 

“(2) The Administrator shall, at least on 
an annual basis, conduct or require each 
State to have independently conducted 
revews and audits as may be deemed neces- 
sary or appropriate by the Administrator to 
carry out the objectives of this section. 
Audits of the use of Federal funds shall be 
conducted in accordance with the auditing 
procedures of the General Accounting 
Office. 

“(f) The provisions of this title shall not 
apply to fimancial assistance under this sec- 
tion, except to the extent provided in this 
section. . 

*(gy(1) There is authorized to be appropri- 
ated to carry out this section not to exceed 
$1,600,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1985, Sep- 
tember 30, 1986, September 30, 1987, and 
September 30, 1988. 

- “(2) Sums authorized to be eevropriited 
to carry out this section for any fiscal year 
shall be allotted by the Administrator in the 
same manner and in accordance with the 
same table as if such funds were authorized 
to be appropriated under section 207 of this 
Act for such fiscal year. Sums allotted to a 
State for a fiscal year shall remain available 
for a grant to such State for the fiscal year 
for which authorized and for the following 
fiscal year. Any funds granted to a State for 
a fiscal year under this section which are 
not utilized by such State for any of the 
purposes of this section during such fiscal 
year and the following fiscal year shall be 
repaid to the Administrator for reallotment 
among the other States.”. 

(b) Section 207 of the Federal Water Pol- 
ration Control Act is amended by striking 
out “and 209” and inserting in lieu thereof 
“209, and 220”. 

INNOVATIVE TECHNOLOGY COMPLIANCE 
DEADLINES FOR DIRECT DISCHARGERS 

Sec. 18. Section 301(k) of the Federal 
Water Pollution Control Act is amended by 
striking out “July 1, 1987,” and inserting in 
lieu thereof ‘‘two years after the date for 
compliance with such effluent limitation 
which is otherwise applicable under puch 
subsection,”. 

COAL REMINING OPERATIONS 


Sec. 19. Section 301 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following: 

“(n\(1) Subject to paragraphs (2) and (3) 
of this subsection, the Admimistrator, or the 
State in any case in which the State has an 
approved permit program under section 
402(b), may issue a permit under section 402 
which modifies the requirements of subsec- 
tion (b)(2)(A) of this section with respect to 
the pH level of any cischarge, and with re- 
spect to discharges of iron and manganese, 
from the remined area of any coal remining 


operation. Such modified requirements 
shall apply the best available technology 
economically achievable on a case-by-case 
basis, using best professional judgment. In 
no event shall such a permit allow the pH 
level of any discharge, and in no event shall 
such a permit allow the discharges of iron 
and manganese, to exceed the levels being 
discharged from the remined drea before 
the coal remining operation begins. 

- “(2) The Administrator or the State may 
enly issue a permit pursuant to paragraph 
(1) if the applicant demonstrates to the sat- 
isfaction of the Administrator or the State, 
as the case may be, that the coal remining 
operation provides a potential for improve- 
ment to water quality. 

“(3) For purposes of this subsection— 

“(A) the term ‘coal remining operation’ 
means a coal mining operation which begins 
after the date of enactment of this subsec- 
tion at a site on which coal mining was con- 
ducted before the effective date of the Sur- 
face Mining Control and Reclamation Act of 
1977; and 

“(B) the term ‘remined area’ means only 
that area of any coal remining operation on 
which coal mining was conducted before the 
effective date of the Surface Mining Gontroi 
and Reclamation Act of 1977. 

*(4) Nothing in this subsection shall affect 
the application of the Surface Mining Con- 
trol and Reclamation Act of 1977 to any 
coal remining operation, including the appli- 
cation of such Act to suspended solids.”. 


WATER QUALITY CRITERIA 


Sec. 20. (a) Section 304(a)(1) of the Feder- 
al Water Pollution Control Act is amended 
by adding at the end thereof the following: 
“In developing, publishing, and revising cri- 
teria under this paragraph after the date of 
enactment of this sentence, the Administra- 
tor shall consider, among other things, the 
effects on the ecosystem of (i) water hard- 
ness, (ii) pH, (iii) chemical and physical 
interactions, (iv) persistence of pollutants 
and the lenge-term effects of pollutants, (v) 
sedimentation from chemical reaction of 
pollutants, (vi) the absorptive. properties of 
sediments, (vii) resuspension, and (viii) bio- 
uptake.”’. 

(b) Section 304(aX1) of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following: “New or 
revised criteria under this paragraph should 
be established so as to provide an ample 
margin of safety to protect human health 
and fish and wildlife resources. Whenever, 
in developing new or revised criteria under. 
this paragraph with respect to a pollutant, 
the Administrator determines that a well- 
founded and signficant difference of opinion 
exists as to the latest scientific and research 
knowledge on the matters referred to in the 
‘preceding sentence, the Administrator shall 
publish a description of such difference of 
opinion along with the publication of such 
criteria.”’. 

PRETREATMENT STANDARDS 


Sec. 21. (a) Section 307(b) of the Federal 
Water Pollution Control Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(5X A) Upon the request of any source 
which is subject to two or more pretreat- 
ment standards which are promulgated 
under this subsection before the date of en- 
actment of this paragraph and for which 
more than one compliance date is pre- 
scribed, the Administrator may establish a 
single compliance date for all such stand- 
ards in accordance with this paragraph. 
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Such a single compliance date shali be not 
tater than one year after the first of such 


compliance dates, whichever first occurs. ~ 


The Administrator shall not establish a 
single compliance date under this paragraph 
unless the applicant demonstrates to the 
satisfaction of the Administrator that— 

“(j{) the establishment of a single compli- 
ance date will result in compliance by the 
applicant with all such standards earlier . 
than would be the case in the absence of 
such single date; and 

“(ii) the technology which is the basis for 
one of the applicable pretreatment stand- 
ards is inconsistent with the technology 
which is the basis for another of the appli- 
cable pretreatment standards, or the pre- 
treatment standard with the later compli- 
ance date requires sufficient additional 
technology to justify such single compliance 
data. 

“(B) Any application by a source under 
this paragraph for a single compliance date 
shall be made not later than 30 days after 
the date of enactment of this subparagraph. 
The Administrator shall provide public 
notice of such application not later than 


_two weeks aiter its receipt and shall either 


approve or deny such application within 60 
days after the last day of such two-week 
period.”. 

(b) Notwithstanding any other provision 
of law or rule or regulation to the contrary, 
the date for compliance with pretreatment 
standards under section 307(b) of the Feder- 
al Water Pollution Control Act for the elec- 
troplating point source category, as that 
category is described at page 9404 of volume 
46 of the Federal Register (January 28, 
1981), shall be December 31, 1984. 

(c) The Administrator of the eevircnen 
tal Protection Agency shall take such ac 
tions as may be necessary to increase the 
mumber of employees of such agency in 
order to effectively implement pretreatment - 
requirements under section 307 of the Fed- 
eral Water Pollution Control Act. 

(d) Section 307 of the Federal Water Pol- 
lution Control Act is amended by adding at 
the end thereof the following; ~ 

“(e) In the case of any new or existing fa- 
cility that proposes to comply with the pre- 
treatment standards: of subsection (b) of 
this section by applying an innovative 
system that meets the requirements of sec- 
tion 301(k) of this Act, the owner or opera- 
tor of the publicly owned treatment works 
receiving the treated effluent from such fa- 
cility may establish a date for compliance 
with the applicable pretreatment standard 
not later than two years after the date for 
compliance with such applicable standard 
(1) if the Administrator determines that (A) 
the innovative system has the potential for 
industrywide application, and (B) the action 
will not cause the publicly owned treatment 
works to be in violation of its permit under 
section 402, and (2) if the Administrator (or 
the State, in any case in which the State 
has a pretreatment program approved by 
the Administrator) concurs with the pro- 
posed action of the owner or operator of 
such treatment works under this subsec- 
tion.’”’. 

CRIMINAL PENALTIES 

Sec. 22. Section 309(c) of the Federal 
Water Pollution Control Act is amended to 
read as follows: 

“(c)(1) Any person who— 

“(A) negligently violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit conditidn or limitation implementing 


any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(b)(8) of this Act or 
in a permit issued under section 404 of this 
Act by the Secretary of the Army, acting 
through the Chief of Engineers, or by a 
State; or ¢ 

“(B) negligently introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which causes or may reasonably be antici- 
pated to cause personal injury or property 
damage or which causes such treatment 
works to violate any effluent limitation or 
condition in any permit issued to the treat- 
ment works under section 402 of this Act by 
the Administrator or a State; 


shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of vio- 
lation, or by imprisonment for not more 
than one year, or by both. If a conviction of 
a person is for a violation committed after a 
first conviction of such person under this 
Paragraph, punishment shall be by a fine of 
not more than $50,000 per day of violation, 
or by imprisonment of not more than two 
years, or by both. 

“(2) Any person who— 

“(A) knowingly violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Aémin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(b)(8) of this Act or 
in a permit issued under section 404 of this 
Act by the Secretary of the Army, acting 
through the Chief of Engineers, or by a 
State; or J 

“(B) knowingly introduces into a sewer 
system or into a publicly owned treatmént 
works any pollutant or hazardous substance 
which causes or may reasonably be antici- 
pated to cause personal injury or property 
damage or which causes such treatment 
works to viclate any effluent limitation or 
condition in a permit issued to the treat- 
ment works under section 402 of this Act by 
the Administrator or a State; 


shall be punished by a fine of not less than 
$5,000 nor more than $50,000 per day of vio- 
lation, or by imprisonment for not more 
than two years, or by both. If a conviction 
of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, punishment shall be by a 
fine of not more than $100,000 per day of 
violation, or by imprisonment of not more 
than four years, or by both. 

“(3) It shall be an affirmative defense 
under paragraph (1B) and (2)B) of ,this 
subsection that the introduction of any pol- 
lutant or hazardous sudstance into a sewer 
system or a publicly owned treatment works 
was in compliance with all applicabie Feder- 
al, State, and local requirements which 
govern the introduction of a pollutant or 
hazardous substance into a sewer of publicly 
owned treatment works. 

“(4) Any person who knowingly makes 
any false material statement, representa- 
tion, or certification in any application, 
record, report, plan. or other document filed 
or required to be maintained under this Act 
or who knowingly falsifies, tampers with, or 
renders inaccurate any monitoring device or 
method required to be maintained under 
this Act, shall upon conviction, be punished 
by a fine of not more than $10,000, or by im- 
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prisonment for not more than two years, or 
by both. If a conviction of a person is for a 
violation committed after a first conviction 
of such person under this paragraph, pun- 
ishment shall be by a fine of not more than 
$20,000 per day of violation, or by imprison- 
ment of not more than four years, or by 
both. 

“(5) For the purpose of this subsection, 
the term ‘person’ means, in addition to the 
definition contained in section 502(5) of this 
Act, any responsible corporate officer. 

“(6) For the purpose of this subsection, 
the term ‘hazardous substance’ means (A) 
any substance designated pursuant to sec- 
tion 311(b)(2)(A) of this Act, (B) any ele- 
ment, compound, mixture, solution, or sub- 
stance designated pursuant to section 102 of 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act.of 
1980, (C) any hazardous waste having the 
characteristics identified under or listed 
pursuant to section 3001 of the Solid Waste 
Disposal Act (but not including any waste 
the regulation of which under the Solid 
Waste Disposal Act has beén suspended by 
Act of Congress), (D) any toxic pollutant 
listed under section 307(a) of this Act, and 
(E) any imminently hazardous chemical 
substance or mixture with respect to which 
the Administrator has taken action pursu- 
ant to section 7 of the Toxic Substances 
Control Act.”. 


ADMINISTRATIVE PENALTIES 


SEc. 23. Section 309 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following: 

“(g)(1) Whenever on the basis of any in- 
formation available to him— 

“(A) the Administrator finds that any 
person is in violation of sections 301, 302, 
306, 307, 318, or 405 of this Act, or is in vio- 
lation of any permit condition or limitation 
implementing any of such sections in a 
permit issued under section 402 of this Act 
by him or by a State, or 

“(B) the Secretary of the Army, acting 
through the Chief of Engineers (hereinafter 
referred to as the ‘Secretary’) finds that any 
person ds in violation of any permit condi- 
tion or limitation implementing any of such 
sections in a permit issued under section 404 
of this Act by a State. P 
he may, after consultaticn with the State in 
which the violation occurs, assess a civil 
penalty of not more than $10,008 per day of 
violation, except that such penalty shall not 
exceed a total of $75,000. 

“(2)(A) A civil penalty shall be assessed 
under this subsection by the Administrator 
or Secretary, as the case may be, by an 
order made on the record afver opportunity 
(provided in accordance with this subpara- 
graph) for a hearing in accordance with sec- 
tion 554 of title 5, United States Code. 
Before issuing such an order, the Adminis- 
trator or Secretary, as the case may be, 
shall give written notice to the person to be 
assessed a civil penalty under such order of 
the Administrator’s or Secretary’s proposal 
to issue such order and provide such person 
an opportunity to request, within 15 days of 
the date the notice is received by such 
person, such a hearing on the order. 

“(B) In determining the amount of a civil 
penalty, the Administrator or Secretary, as 
the case may be, shall take into account the 
nature, circumstances, extent, and gravity 
of the violation or violations and, with re- 
spect to the violator, ability to pay, effect 
on ability to continue to do business, any 
history of prior such violations, the degree 


of culpability, economic savings (if any) re- 
sulting from the violation, and such other 
matters as justice may require. 

“(C) The Administrator or Secretary, as 
the case may be, may compromise, modify, 
or remit, with or without conditions, any 
civil penalty which may be imposed under 
this subsection. The amount of such penal- 
ty, when finally determined, or the amount 
agreed upon in compromise, may be deduct- 
ed from any sums owing by the United 
States to the person charged. 

“(3) Any person who requested in accord- 
ance with paragraph (2)(A) a hearing re- 
specting the assessment of a civil penalty 
and who is aggieved by an order assessing a 
civil penalty may file a petition for judicial 
review of such order with the United States 
Court of Appeals for the District of Colum- 
bia Circuit or for any other circuit in which 
such person resides or transacts business. 
Such a petition my only be filed within the 
30-day period beginning on the date the 
order making such assessment was issued. 

“(4) If any person fails to pay an assess- 
ment of a civil penalty— 

“(A) after the order making the assess- 
ment has become a final order and if such 
person does not file a petition for judicial 
review of the order in accordance with para- 
graph (3), or 

“(B) after a court in an action brought 
under paragraph (3) has entered a final 
judgment in favor of the Administrator or 
the Secretary, as the case may be, 


the Attorney General shall recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the expira- 
tion of the 30-day period referred to in para- 
graph (3) or the date of such final judg- 
ment, as the case may be) in an action 
brought in any appropriate district court of 
the United States. In such an action, the va- 
lidity, amount, and appropriateness of such 
penalty shall not be subject to review. 

“(5) The Administrator or Secretary, as 
the case may be, shall have the authority to 
issue subpoenas in connection with hearings 
under paragraph (2) of this subsection-.and 
may request the Attorney General to bring 
an action to enforce any subpoena under 
this subsection. The district courts shall 
have jurisdiction to enforce such subpoenas 
and impose sanctions. 

“(6) Action taken by the Administrator or 
Secretary, as the case may be, pursuant to 
this subsection shall not affect or limit the 
Administrator’s or Secretary’s authority to 
enforce any provision of this Act, except 
that any violation with respect to which a 
civil penalty is imposed under this subsec- 
tion shail not be subject to a civil penalty 
under section 309(d) or section 311(b) of this 
Act. 

“(7) When a State has proceeded with an 
enforcement action relating to a violation 
with respect to which the Administrator or 
the Secretary is authorized to assess a civil 
penalty under this subsection, the Adminis- 
trator and the Secretary are not authorized 
to take any action under this subsection if 
the State demonstrates that the State im- 
posed penalty is appropriate. ”. 

CLEAN LAKES 

Sec. 24. (2) Section 314(a)(1) of the Feder- 
al Water Pollution Control Act is amended 
by striking out “fresh water”. 

(b) Section 314 of the Federal Water Pol- 
lution Control Act is amended— 

(1) in subsection (b), by striking out “this 
section” the first place it appears and in- 
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serting in lieu thereof “‘subsection (a) of this 
section”; 

(2) in subsection (c)(1), by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (bj of 
this section” and by striking out ‘‘this sec- 
tion” the second ptace it appears and insert- 
ing In Tren thereof “subsection (a) of this 
section”; and 

(3) {mn subsection (c)(2), by strikmg out 
“thts section” the first place it appears and 
inserting in lien thereof “subsection (b) of 
this section” and dy striking out “this sec- 
tion” the second place it appears and insert- 
ing in tieu thereof “subsection (a) of this 
section”. 

(c) Section 314 of the Federal Water Pol- 
lution Control Act is amended by adding at 
ee end thereof the following new subsec- 
ims: 

“(dL) The Administrator shall make 
grants to States for priority projects for 
control of nonpoint sources of pollution 
which are contributing to the degradation 
of water quality in lakes. The Administrator 
Shall provide an equitable distribution of 
such sums to the States. 

“{2) The amount granted to a State for a 
Project under this subsection shall not 
exceed 70 per centum of the cost of such 
project. 

“(3) There is authorized to be appropri- 
ated to carry out this subsection not to 
exceed $100,000,000 per fiscal year for each 
of the fiscal years ending September 30, 
1985, September 30, 1986, September 30, 
1987, September 30, 1988, and September 30, 
1989. Sums appropriated shall remain avail- 
able until expended. - 

“(e)1) Any State may prepare, and 
sata to the Administrator for his apProv- 

“(A) a survey of water quality deteriora- 
tton in lakes and others waters in such State 
which has resulted from high acidity which 
may be due to acid deposition, and 

“(B) methods and procedures which may 
be applied to lakes and other waters in such 
State to restore water quality, insofar as 
sach quality has deteriorated as a result of 
epi acidity which may be due to acid depo- 
sition. 

“(2M A) The Administrator shall make 
grants to States to carry out methods and 
procedures approved by the Administrator 
ender this subsection. Such methods may 
mclude, but are not limited to, (i) innovative 
methods of neutralizing and restoring buf- 
ferimg capacity of lakes and other waters 
that have become so acidic as to endanger 
game fish species, and (ii) methods of re- 
moving from takes and other bodies of 
water toxic metals and other toxic sub- 
stances mobilized by high acidity. 

“(B) The amount granted under this sec- 
tien to any State for any fiscal year shall 
not exceed 80 per centum of the funds ex- 
pended by such State in such year for carry- 


_ img out approved methods and procedures 


ander this subsection. 

“(C) The Administrator shall provide for 
an equitable distribution of sums appropri- 
ated under this subsection among States 
with approved methods and procedures. - 
Such distribution shall be based on the rela- 
tive need of each such State for the restora- 
tion of water quality which has deteriorated 
a5 a result of high acidity which may be due 
to acid deposition. The amount of any grant 
to a State under this subsection shall be in 
addition to, and not in lieu of, any other 
Federal financial assistance. 

“(3) There is authorized to be appropri- 


ated to carry out this subsection $25,000,000 
per fiscal year for each of the fiscal years 
ending September 30, 1985, September 30, 
1986, September 30, 1987, September 30, 
1988, and September 30, 1989. Amounts ap- 
propriated under this subsection § shall 
remain available until expended. - 

“(f) The Administrator shall submit annu- 
alty to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate a report on 
the status and trend of water quality in 
lakes in the United States, including but not 
lrmited to, the nature and extent of pollu- 
tion loading from point and nonpoint 
svurces and the extent to which the uSe of 
lakes ts tmpaired as a result of such pollu- 
tion, particularly with respect to toxic pollu- 
tion. 

“(g) The Administrator shall, in coopera- 
tion with the State of Texas, study water 
quality problems in Lake Houston, Houston, 
Texas, and undertake such control measures 
as the Administrator and State determine 
are necessary to improve water quality. 
Such study shall include, but not be limited 
to, the evaluation of the feasibility of re- 
gional or consolidated waste treatment fa- 
cilities and the development of recommen- 
dations for the cost-effective control of pol- 
lutants entering the Lake Houston water- 
shed. The Administrator shall submit a 
report of such ‘study and identify such 
structural or nonstructural controls which 
Were undertaken or are proposed, along 
with recommendations for further meas- 
ures, to improve the water quality of Lake 
Houston, to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committée on Environ- 
ment and Public Works of the Sénate not 
Kater than one year after the date of enact- 
ment of this subsection. There is authorized 
to be appropriated for fiscal years beginning 
after September 30, 1984, $10,000,000 to 
carry out this subsection, to remain avail- 
able until expended. 

‘“(h) The Administrator, in cooperation 
with the Secretary of the Army, acting 
through the Chief of Engineers, and in con- 
sultation with appropriate State and local 
agencies, shall conduct a one-year compre- 
hensive study of the Beaver Lake, Arkansas, 
to identify measures which will optimize 
achievement of the purposes for which 
Beaver Dam was constructed while preserv- 
ing and enhancing the quality of the reser- 
voir’s water. Upon completion of the study 
the Administrator shall undertake a demon- 
stration project at Beaver Lake to deter- 
mine the effectiveness of measures identi- 
fied in such study for preserving and en- 
hancing the quality of the reservoir’s water 
for current and future users. Upon comple- 
tion of the demonstration project the Ad- 
ministrator shall submit a report of such 
study and project, along with recommenda- 
tions for further measures to improve the 
water quality of Beaver Lake, to the Com- 
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate. Funds appropriated 
under subsections (c), (d) and (e) of this sec- 
tion and section 52 of the Water Quality Re- 
newal Act of 1984 shall be available to carry 
out this subsection. 

“(i) The Administrator shall undertake a 
demonstration project for the removal of 
silt, stumps, and other obstructions from 
Greenwood Lake and Belcher Creek, New 
Jersey. Upon completion of the demonstra- 
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tion project the Administrator shall submit 
a report of such project, along with recom- 
mendations for further measures to improve 
the water quality of Greenwood Lake and 
Belcher Creek, to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 
There is authorized to be appropriated 
$10,000,000 to carry out this subsection. 

“(j) The Administrator shall undertake a 
demonstration project for the removal of 
silt and stumps from, and the control of pol- 
tution from nonpoint sources in, Deal Lake, 
Monmouth County, New Jersey. Upon com- 
pletion of the demonstration project, the 
Administrator shall submit a report of such 
project, along with recommendations for 
further measures to improve the water qual- 
ity of Deal Lake, to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of 
the Senate. There is authorized to be appro- 
priated $8,000,000 to carry out this subsec- 
tien. 

“(k) The Administrator shall undertake a 
demonstration project for the restoration of 
Alcyon Lake, New Jersey, including removal 
and disposal of contaminated sediments in 
the lake. Upon completion of the demon- 
stration project, the Administrator shall 
sukmit a report of such project, along with 
recommendations of further measures to 
improve the water quality of Alcyon Lake, 
to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate. There is 
‘authorized to be appropriated. $3,500,000 to 
carry out this subsection.”. 


NPDES PERMITS 


Sec. 25. (a)(1) Section 402(b)(1)(B) of the 
Federal Water Pollution Control Act is 
amended to read as follows: 

“(B) are for fixed terms not exceeding ten 
years, except in the case of a permit which 
modifies any requirement of this Act under 
section 301(c), (g), (h), or (m) of this Act 
and except in any case in which the State 
determines that the applicant has not con- 
sistently complied with any permit held by 
such applicant under this section, in which 
cases such permits shall be issued for fixed 
terms not exceeding five years;”. 

(2) Section 402(b)(1) of the Federal Water 
Pollution Control Act is amended by redes- 
ignating subparagraph (D) as subparagraph 
(E) and by inserting after ree (C) 
the following: 

“(D) must be modified promptly to ‘Spaure 
compliance with any new or revised effluent 
limitation under section 307(a) of this Act 
or any new or revised requirement pursuant 
to a standard under section 303 of this Act 
which limitation or requirement is more 
stringent than the existing effluent limita- 
tion or requirement in the permit or which 
controls a pollutant not controlled in the 
permit; and’’. 

(b) Section 4020) of the Federal Water 
Pollution Control Act is amended by insert- 
ing “(1)” after “(l)” and by adding at the 
end thereof the following new paragraph: 

“(2) The Administrator shall not require a 
permit under this section, nor shall the Ad- 
ministrator directly or indirectly require 
any State to require such a permit, for dis- 
charges of stormwater runoff from miming 
operations or oil or gas exploration, produc- 
tion, processing, or treatment operations, 


composed entirely of flows which are from 
conveyances or systems of conveyances (in- 
cluding but not limited to pipes, conduits, 
ditches, and channels) used for collecting 
and conveying precipitation runoff and 
which are not contaminated with process 
wastes, overburden, raw materials, toxic pol- 
Tutants above natural background levels, 
spilled product, hazardous substances or oil 
or grease. Any person discharging storm- 
water runoff described in the preceding sen- 
tence shall monitor the quality of water in 
such flows and shall report not less often 
than annually to the Administrator on the 
results of such monitoring.”. 

(c) Section 402 of the Federal Water Pol- 
lution Control Act is amended by adding at 
the end thereof the following new subsec- 
tions: ; 

“(m) To the extent a treatment works (as 

defined in section 212 of this Act) which is 
publicly owned is not meeting the require- 
ments of a permit issued under this section 
for such treatment works as a result of inad- 
equate design or operation of such treat- 
ment works, the Administrator, in issuing a 
permit under this section, shall not require 
pretreatment by a discharger of convention- 
al pollutants identified pursuant to section 
304(ax4) of this Act which are introduced 
into such treatment works other than pre- 
treatment required to assure compliance 
with pretreatment standards under subsec- 
tion (bxX8) of this section and section 
307(b)(1) of this Act. Nothing in this subsec- 
tion shall affect the Administrator’s author- 
ity under sections 307 and 309 of this Act, 
affect State and local authority under sec- 
tions 307(b)(4) and 510 of this Act, relieve 
such treatment works of its obligations to 
meet requirements established under this 
Act, or otherwise preclude such works from 
pursuing whatever feasible options are 
available to meet its responsibility _to 
comply with its permit under this section. 
. “(n)11) The Governor of a State may 
submit under subsection (b) of this section a 
permit program for a portion of the dis- 
charges into the navigable waters in such 
Staie. 

“(2) A partial permit program under this 
subsection shall cover at a minimum admin- 
istration of a major category of the dis- 

- charges into the navigable waters of the 
State or a major component of the permit 
program required by subsection (b). 

“(3) The Administrator may approve a 
partial permit program covering administra- 
tion of a major category of discharges under 
this subsection if— 

“(A) such program represents a complete 
permit program and covers all of the dis- 
charges under the jurisdiction of a depart- 
ment or agency of the State; and 

“(B) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b). 

“(4) The Administrator may approve 
under this subsection a partial and phased 
permit program covering administration of 
&@ major component (including discharge cat- 
egories) of a State permit program required 
by subsection (b) if— 

“(A) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b); and 

“(B) the State submits, and the Adminis- 
trator approves, a plan for the State to 
assume administration by phases of the re- 
mainder of the State program required by 
subsection (b) by a specified date not more 
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than five years after submission of the par- 
tial program under this subsection and 
agrees to make all reasonable efforts to 
assume such administration by such date.”. . 

(d)(1) Section 402(c)(1) of the Federal 
Water Pollution Control Act is amended by 
striking out “as to those navigable waters” 
and inserting in lieu thereof “tas to those 
discharges’’. 

(2) Section 402(c) of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new para- 
graph: 

“(4) A State may return administration of 
its permit program to the Administrator, 
and the Administrator may withdraw ap- 
proval of a State permit program under 
paragraph (3) of this subsection (A) in the 
case of any approval under subsection 
(nX(3), the entire permit program being ad- 
ministered by the State department or 
agency at the time of such return or with- 
drawal, as the case may be, or (B) in the 
case of any approval under subsection 
(n)}(4), any phased component approved at 
the time of such return or withdrawal, as 
the case may be.”. 

AGRICULTURAL STORMWATER DISCHARGES 


Sec. 26. Section 502(14) of the Federal 
Water Pollution Control Act is amended by 
inserting after “include” in the last sentence 
thereof the following: “agricultural storm- 
water discharges and”. 


NEWTOWN CREEK, NEW YORK 


Sec. 27. The Administrator is authorized 
to make a grant to the city of New York to 
install such additional facilities in, and 
make such modifications to, the Newtown 
Creek sewage treatment plant as are neces- 
sary for the plant to provide secondary 
treatment. The Federal share of such 
project shall be 75 percent of the cost of in- 
stalling such facilities and making such 
modifications. There is authorized to be ap- 
propriated such sums as may be necessary 
to carry out this section for fiscal years be- 
ginning after September 30, 1984, which 
shall be in addition to and not in lieu of any 
other amounts authorized to be appropri- 
ated under title II of the Federal Water Pol- 
lution Control Act. 


SAN DIEGO, CALIFORNIA 


Sec. 28. (a) For purposes of protecting the 
economy, public health, environment, sur- 
face water and public beaches, and water 
quality of the city of San Diego, California, 
and surrounding areas, which are endan- 
gered and are being polluted by raw sewage 
emanating from the city of Tijuana, Mexico, 
upon application of the city of San Diego, 
the Administrator of the Environmental 
Protection Agency (hereinafter in this sec- 
tion referred to as the ‘“Administrator’’) 
shall make grants to such city for construc- 
tion of a project consisting of— 

(1) a publicly owned treatment works in 
such city to provide primary or more ad- 


‘vanced treatment of not less than 60,000,000 


gallons of municipal sewage and industrial 
waste per day for the city of Tijuana. 
Mexico; and 

(2) a publicly owned treatment works in 
such city to provide primary or more ad- 
vanced treatment of such amount of munici- 
pal sewage and industrial waste per day for 
such city of San Diego as may be necessary 
to meet the objectives of the Federal paater 
Pollution Control Act. 

(b) Any treatment works for meh a 
grant is made under this section shall be 
constructed in accordance with plans devel- 
oped by the city of San Diego and ap- 


proved by the Administrator to meet the 
construction standards which would be ap- 
plicable if such treatment works were being 
constructed under section 201 of the Feder- 
al Water Pollution Control Act. 

(c) The project authorized by this section 
shall provide capacity to provide treatment 
of municipal sewage and industrial waste for 
the cities of Tijuana and San Diego. 

(d) All provisions of the Federal Water 
. Pollution Control Act which are applicable 
to grants made under section 201(g) of such 
Act shall apply to grants made under this 
section to provide treatment of municipal 
sewage and industrial waste for the city of 
San Diego. 

(e) The Federal share of the cost of con- 
struction of the treatment works to provide 
greatment of municipal sewage and industri- 
al waste for the city of Tijuana shall be at 
full Federal expense less any costs paid by 
the Government of Mexico as a result of 
agreements negotiated with the United 
States. 

(f) Upon application of the city of San 
Diego, the Administrator may issue a permit 
under section 402 of the Federal Water Pol- 
lution Control Act which modifies the re- 
quirements of section 301(b1B) of such 
Act to permit the discharge of pollutants 
for any ocean outfall constructed with Fed- 
eral assistance under this Act if such pollut- 
ants have received primary or more ad- 
vanced treatment. Any permit issued pursu- 
ant to this subsection shall not be effective 
after December 31, 1993. 

(g) If the treatment works constructed 
under this section to provide treatment for 
municipal sewage and industrial waste for 
the city of Tijuana has capacity which is no 
longer necessary to provide such treatment, 
such capacity may be used to provide treat- 
ment for municipal sewage and industrial 
waste for the city of San Diego. ‘ 

(h) For purposes of this section, the terms 
“construction” and ‘‘treatment works” have 
the meanings such terms have under section 
212 of the Federal Water Pollution Control 
Act. , 

(i) There is authorized to be appropriated 
to the Administrator to make grants under 
this section for fiscal years beginning after 
September 30, 1984, such sums as may be 
necessary. 


NACO, ARIZONA 


Sec. 29. (a) For purposes of protecting the 
economy, public health, environment, and 
surface water and groundwater of the com- 
munity of Naco, Arizona, which are in 
danger and are being polluted by raw 
sewage emanating from the city of Naco, 
Sonora, Mexico, upon application of the 
county of Cochise, Arizona, the Administra- 
tor of the Environmental Protection Agency 
(hereinafter in this section referred to as 
the “Administrator’) shall make grants to 
such county for construction of a project 
consisting of— - 

(1) a publicly owned treatment works in 
such community of Naco, Arizona, to pro- 
vide primary or more advanced treatment of 
not less than 150,000 gallons of untreated 
sewage emanating from the city of Naco, 
Sonora, Mexico; and 

(2) a publicly owned treatment works in 
such community of Naco, Arizona, to pro- 
vide primary or more advanced treatment of 
such amount of municipal sewage and in- 
dustrial waste per day for such community 
of Naco, Arizona, as may be necessary to 
meet the objectives of the Federal Water 
Pollution Control Act. 
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(b) Any treatment works for which a 
grant is made under this section shall be 
constructed in accordance with plans devel- 
oped by the County of Cochise, Arizona, 
and approved by the Administrator to meet 
the construction standards which would be 
applicable if such treatment works were 
being constructed under section 201 of the 
Federal Water Pollution Control Act. 

(c) The project authorized by this section 
shall provide capacity to provide treatment 
of municipal sewage and industrial waste for 
the city of Naco, Sonora, Mexico and the 
community of Naco, Arizona. 

(d) All provisions of the Federal Water 
Pollution Control Act which are applicable 
to grants made under section 201(g) of such 
Act shall apply to grants made under this 
section to provide treatment of municipal 
sewage and industrial waste for the commu- 
nity of Naco, Arizona. . 

(e) The Federal share of the cost of con- 
struction of the treatment works to provide 
treatment of municipal sewage and industri- 
al waste for the city of Naco, Sonora, 
Mexico shall be at full Federal expense less 
any costs paid by the Government of 
Mexico as a result of agreements negotiated 
with the United States. 

(f) If the treatment works constructed 
under this section to provide treatment for 
municipal sewage and industriaj waste for 
the city of Naco, Sonora, Mexico, has capac- 
ity which is no longer necessary to provide 
such treatment, such capacity may be used 
to provide treatment for municipal sewage 
and industrial waste for the community of 
Naco, Arizona. 7 

(g) For purposes of this section, the terms 
“construction” and “treatment works” have 
tne meanings such terms have under section 
= of the Federal Water Pollution Control 

ct. 

(h) There is authorized to be appropriated 
to the Administrator $2,000,000 to make 
grants under this section for fiscal years be- 
ginning after September 30, 1984. 

LIMITATION ON DISCHARGE OF RAW SEWAGE 


Sec. 30. (a) After March 15, 1986, the city 
of New York shall not discharge raw sewage 
into navigable waters in an amount which is 
greater for any 30-day period than an 
amount equal to 30 times the average daily 
discharge of raw sewage by the city of New 
York during the 12-month period preceding 
March 15, 1986 (as determined by the Ad- 
ministrator of the Environmental Protec- 
tion Agency), except as provided in subsec- 
tion (b) of this section. 

(b) In the event of any significant inter- 
ruption in the operation of a wastewater 
treatment plant which is operated by the 
city of New York, the Administrator of the 
Environmental Protection Agency may 
waive the limitations of subsection (a), but 
only to such extent and for such limited 
period of time as may be reasonably neces- 
sary for such city to resume such operation. 

(c) The Administrator of the Environmen- 
tal Protection Agency shall undertake meas- 
ures, including modifications of schedules of 
compliance, to reduce and eliminate at the 
earliest practicable’ date, the discharge of 
raw sewage by the city of New York taking 
into account any increase in the authoriza- 
tion for grants for construction of treat- 
ment works made by this Act and standards 
and practices which are necessary for the 
attainment of that water quality which as- 
sures protection of public water supplies, 
protection of the public health, and the pro- 
tection and propagation of a balanced indig- 
enous population of shellfish, fish, and wild- 


life, -and allows recreational activities, in 
and on the water. 
JEFFERSON COUNTY, KENTUCKY 

Sec. 31. The Okolona Sewer Construction 
District, Jefferson County, Kentucky, shall 
be permitted to operate the Okolona Sewer 
Construction District Treatment Works and 
shall not be required to use any other facili- 
ty for wastewater treatment, until such time 
as the West County Wastewater Treatment 
Plant, Jefferson County, Kentucky, is com- 
pleted. The Administrator shall issue a 
permit under section 402 of the Federal 
Water Pollution Control Act to carry out 
this section. 


BOSTON, MASSACHUSETTS 


Sec. 32. The Administrator of the Envi- 
ronmental Protection Agency is authorized 
and directed to make grants to the Metro- 
politan District Commission, Massachuseits, 
for a project to undertake emergency im- 
provements at the Deer Island Waste Water 
Treatment Plant in Boston, Massachusetts. 
The Federal share of such project shall not 
exceed 75 percent of the cost of carrying out 
such improvements. There is authorized to 
be appropriated to carry out this section 
$10,000,000 per fiscal year for each of the 
fiscal years 1985, 1986, and 1987. 

OAKWOOD BEACH AND RED HOOK PROJECTS, NEW 
YORK ; 


Sec. 33. Notwithstanding any provision of 
the Federal Water Pollution Control Act, 
the Administrator of the Environmental 
Protection Agency shall pay, to the extent 
provided in appropriation Acts, in the same 
proportion as the Federal share of other 
project costs, all expenses for the relocation 
of facilities for the distribution of natural 
gas with respect to the entire wastewater 
treatment works known as the Oakwood 
Beach (EPA Grant Numbered 360392) and 
Red Hook (EPA Grant Numbered 360394) 
projects, New York. There is authorized to 


be appropriated for fiscal years beginning _ 


after September 30, 1984, not to exceed 
$9,000,000 to carry out this section. 


CHIPPEWA TOWNSHIP, PENNSYLVANIA 


Sec. 34. In order to protect the public 
health, environment, and water quality en- 
dangered by the destruction of the Chippe- 
wa Township, Pennsylvania, sewage treat- 
ment facility and the resultant raw sewage 
discharge into Brady’s Run and the Beaver 
River, Pennsylvania, the Administrator of 
the Environmental Protection Agency is di- 
rected to remove such raw sewage. 

STUDY OF REGULATION OF DE MINIMIS 
DISCHARGES 

Sec. 35. The Administrator of the Envi- 
ronmental Protection Agency shall study 
the feasibility and desirability of eliminat- 
‘ing the regulation of discharges of pollut- 
ants into the navigable waters in amounts 
which, in terms of volume, concentration, 

~and type of pollutant, are not significant. 
The Administrator shall submit a report of 
such study along with recommendations to 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate not later than 
one year after the date of enactment of this 
Act. 

STUDY OF EFFECTIVENESS OF INNOVATIVE AND 
ALTERNATIVE PROCESSES AND TECHNIQUES 

Sec. 36. The Administrator of the Envi- 
ronmental Protection Agency shall study 
the effectiveness on waste treatinent of in- 
novative and alternative wastewater treat- 
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ment processes and techniques referred to 
in section 201(g)(5) of the Federal Water 
Pollution Control Act which have been uti- 
lized in treatment works constructed under 
such Act. In conducting such study, the Ad- 
ministrator shall compile information, by 
State, on the types of such processes and 
techniques utilized, 6n the number of facili- 
ties constructed with such processes and 
techniques, and a description of such proc- 
esses and techniques which have not per- 
formed to design standards. The Adminis- 
trator shall also determine which States 
have not obligated the full amount set aside 
under section 205(i) of such Act for such 
processes and techniques and the reasons of 
each such State’s failure to make such obli- 
gations. The Administrator shall submit a 
report of such study to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of 
the Senate not later than two years after 
the date of enactment of this Act, along 
with recommendations for providing more 
effective incentives for innovative and alter- 
native wastewater treatment processes and 
techniques. 
WATER QUALITY IMPROVEMENT STUDY 

Sec. 37. (a) The Administrator of the En- 
vironmental Protection Agency shall study 
the water quality improvements which have 
been achieved by application of best avail- 
able technology economically achievable 
pursuant to section 301(b\(2) of the Federal 
Water Pollution Control Act. Such study 
shall include, but not be limited to, an anal- 
ysis of the effectiveness of, and the costs 
and benefits associated with, application of 
best available technolcgy economically 
achievable pursuant to such section and an 
analysis of the effectiveness of the water 
quality program under such Act and meth- 
ods of improving such program, including 
site specific levels of treatment which will 
achieve the water quality goals of such Act 
in a cost-effective manner. 

(b) Not later than two years after the date 
of enactment of this Act, the Administrator 
shall submit a report on the results of the 
study conducted under subsection (a) to- 
gether with recommendations for impreving 
the water quality program and its effective- 
ness to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate. 


STUDY OF TESTING PROCEDURES 


Sec. 38. (a)(1) The Administrator of the 
Environmental Protection Agency shall 
study the testing procedures for analysis of 
Pollutants estabiished under section 304(h) 
of the Federal Water Pollution Control Act. 
Such study shall include, but not be limited 
to, an analysis of the adequacy and stand- 
ardization of such procedures. In conducting 
the analysis of the standardization of such 
procedures, the Administrator shall consid- 
er the extent to which such procedures are 
consistent with comparable procedures es- 
tablished under other Federal laws. 

(2) Not later than one year after the date 
of enactment of this Act, the Administrator 
shall submit a report on the results of the 
study conducted under this subsection, to- 
gether with recommendations for modifying 
the test procedures referred to in paragraph 
(1) to improve their effectiveness, to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate. ; 


(b) Biennially after the date of submission 
of the report under subsection (a), the Ad- 
ministrator shall conduct a state-of-the-art 
review of the test procedures for the analy- 
sis of pollutants etablished under subsection 
(a) for the purpose of determining the ade- 
quacy and effectiveness of such procedures 
and shall, based on the results of such 
review, submit to the committees referred to 
in subsection (a)(2) recommendations for 
modifying such procedures to improve their 
effectiveness. 


STUDY OF PRETREATMENT OF TOXIC POLLUTANTS 


Sec. 39. (a) The Administrator of the En- 
vironmental Protection Agency shall 
study— 

(1) the adequacy of data on environmental 
impacts of toxic industrial pollutants dis- 
charged through publicly owned treatment 
works; 

(2) the extent to which secondary treat- 
ment at publicly owned treatment works re- 
moves toxic pollutants; 

(3) the capability of publicly owned treat- 
ments works to revise pretreatment require- 
ments under section 307(b)(1) of the Feder- 
al Water Pollution Control Act; 

’ (4) possible alternative regulatory strate- 
gies for protecting the operations of public- 
ly owned treatment works from industrial 
discharges, including an evaluation of the 
extent to which each such strategy identi- 
fied may be expected to achieve the goals of 
this Act; and 

(5) the adequacy of Federal, State, and 
local resources to establish, implement, and 
enforce multiple pretreatment limits for 
toxic pollutants for each alternative strate- 
gy identified in paragraph (4). 

(b) The Administrator shall, not later 
than two years after the date of enactment 
of this Act, submit a report on the results of 
such study along with recommendations for 
improving the effectiveness of pretreatment 
requirements to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 

SULFIDE CORROSION STUDY 

Sec. 40. (a) In order to protect the Federal 
_and other investment in treatment works, 
the Administrator of the Environmental 
Protection Agency shall conduct a study of 
the problem cf the corrosive effects of sul- 
fides in collection and treatment systems, 
the extent to which the uniform imposition 
of categorical pretreatment standards will 
exacerbate this problem, and the range of 

available options to deal with the effects. 

(b) The study required by this section 
shall be conducted in consultation with the 
Los Angeles City and County sanitation 
agencies which have observed examples of 
corrosion, probably caused by sulfides. the 
Administrator shall submit a report on the 
results of the study, together with recom- 
mendations for measures to reduce the cor- 
rosion of treatment works, to the Commit- 
tee on Public Works and Transportation of 
the House of representatives and the Com- 
mittee on Environment and Public Works of 
the Senate within one year of the date of 
enactment of this Act. There is authorized 
to be appropriated $2,000,000 to carry out 
this subsection for fiscai years beginning 
after September 30, 1984. 

GRANTS FOR ALTERNATIVE WATER SUPPLY TO 

REPLACE CONTAMINATED GROUNDWATER 

Sec. 41. (a) The Administrator of the En- 
vironmental Protection Agency is author- 
ized to make grants to (1) any person who 
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owns or operates a public water system 
which, because of groundwater contamina- 
tion, is unable to supply water which is fit 
for human consumption to some or all of 
the users of such system, and (2) any unit of 
local government on behalf of individuals 
residing within the boundaries of such unit 
whose water is supplied fram a source other 
than a public water system and is unfit for 
buman consumption because of groundwat- 
er contamination. Such grants shall be for 
the purpose of providing alternative water 
supplies to such users and individuals on a 
temporary basis and providing permanent 
remedies for water supply problems result- 
ing from groundwater contamination, in- 
cluding but not limited to the drilling of 
new wells and the installation of new pipes. 

(b) An application under this section shall 
be in such form and shall contain such in- 
formation as the Administrator may re- 
quire. Each such application shall include— 

(1) a description of the source and extent 
of groundwater contamination; 

(2) information on the number of people 
who do not have water available to them be- 


. Cause of such contamination; and 


(3) a description of the measures the ap- 
plicant proposes to undertake with the as- 
sistance to be provided under this section. 

(c) The Federal share of the cost of meas- 
ures undertaken with assistance under this 
section shall not exceed 50 percent. 

(d) The maximum amount of a grant under 


. this section to any applicant with respect to 


a particular source of groundwater contami- 
nation shall be $2,000,000 for each fiscal 
year. The maximum amount of grants 
under this section to applicants within one 
State shall be $10,000,000 for each fiscal 


year. 

(e) The Administrator shall] report annual- 
ly to Congress on grants made under this 
section. Each such report shall include— 

(1) infomation on applicants for such 
grants, including the number of such appli- 
cants; 

(2) information on the sources and extent 
of groundwater contamination with respect 
to which applications are made under this 
section. including the average number of 
people affected by each source of ground- 
water contamination; and 

(3) the average amount of such grants and 
the types of measures undertaken with such 
grants. 

(f) For purposes of this sectian— 

(1) the term “person” includes a State, a 
political subdivision of a State, and an 
agency or instrumentality of a State or po- 
litical subdivision of a State; 

(2) the term “public water system’”’ means 
a system for the provision to the public of 
piped water for human consumption, if such 
system has at least fifteen service connec- 
tions or regularly serves at least twenty-five 
individuals; and 

(3) the term ‘State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Marianas. 

(g) There is authorized to be appropriated 
to carry’ out this section not to exceed 
$150,000,000 per fiscal year for each of the 
fiscal years 1985, 1986, and 1987. 

. DES MOINES, IOWA 

Sec. 42. The Administrator of the Envi- 
ronmental Protection Agency is authorized 
to make a grant to the city of Des Moines, 
Iowa, for construction of the Central 
Sewage Treatment Plant component of the 


Des Moines, Iowa, metropolitan area 
project. The Federal share of such project 
shall be 75 percent of the cost of construc- 
tion. There-is authorized to be appropriated 
to carry out this section not to exceed 
$85,000,000 for fiscal years beginning after 
September 30, 1984, which shall be in addi- 
tion to and not in lieu of any other amounts 
authorized to be appropriated under title II 
of the Federal Water Pollution Control Act. 


WASTEWATER RECLAMATION DEMONSTRATION 


Sec. 43. The Administrator of the Envi- 
ronmental Protection Agency is authorized 
to make a grant to the San Diego Water 
Reclamation Agency, California, to demon- 
strate and field test for public use innova- 
tive processes which advance the technology 
of wastewater reclamation and which pro- 
mote the use of reclaimed wastewater. 
There is authorized to be appropriated not 
to exceed $3,000,000 to carry out this section 
for fiscal years beginning after September 
30, 1984. 

DISCHARGES INTO MARINE WATERS 


Sec. 44. (a) Section 301(h)(2) of the Feder- 
al Water Pollution Control Act is amended 
by striking out “such modified requirements 
will not interfere” and inserting in lieu 
thereof the following: “the discharge of pol- 
lutants in accordance with such modified re- 
quirements will not interfere, alone or in 
combination with pollutants from other 
sources,”. - 

(b) Section 301(h)(3) of the Federal Water 
Pollution Control Act is amended by insert- 
ing before the semicolon at the end thereof 
the following: “, and the scope of such mon- 
itoring is limited to include only those scien- 
tific investigations which are necessary to 


study the effects of the proposed dis- 


charge’”’. : 

{c) Section 301(h) of the Federal Water 
Pollution Control Act is amended by redes- 
ignating paragraphs (6) and (7) as para- 
graphs (7) and (8), respectively, and by in- 
serting after paragraph (5) the following 
new paragraph: 

“(6) in the case of any treatment works 
serving a population of 50,000 or more, with 
respect to any toxic pollutant introduced 
into such works by an industrial discharger 
for which pollutant there is no applicable 
pretreatment requirement in effect, the ap- 
plicant has in effect a pretreatment pro- 
gram which, in combination with the treat- 
ment of discharges from such works, re- 
moves the same amount of such pollutant as 
would be removed if such works were to 
apply secondary treatment to discharges 
and if such works had no pretreatment pro- 
gram with respect to such pollutant;”. 

(d) Section 301(h) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out the period at the end of paragraph 
(8) (as redesignated by subsection (b) of this 
section) and inserting in lieu thereof a semi- 
colon and by adding after paragraph (8) (as 
so redesignated) the following new para- 
graphs: : 

“(9) no effluent will be discharged from 
such works which does not receive primary 
treatment by screening, sedimentation, and 
skimming, and treatment for disinfection 
where necessary, and which does not meet 
the criteria established under section 
304(a)(1) after initial mixing in the waters 
surrounding or adjacent to the point at 
which such effluent is discharged; and 

“(10) in the case of any treatment works 
serving a population of 50,000 or more, with 
respect to any toxic pollutant introduced 
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into such works by an industrial discharger 
for which pollutant there is an applicable 
pretreatment requirement in effect, the Ad- 
ministrator shall grant to the applicant re- 
moval credits to reflect the consistent re- 
moval of that pollutant achieved by the 
treatment works, provided that the follow- 
ing criteria are met: 

“(A) there exists an effluent limitation on 
the treatment works for the pollutant and 
the revised requirement will not result in 
the effluent violating such effluent limita- 
tions; . 

“(B) the revised requirement will not 
result in interference with the method of 
disposal or reuse of sludge from the treat- 
ment works; : 

“(C) the revised requirements will not 
result in a pollutant interfering with the op- 
eration of such treatment works; and 

“(D) all other criteria of this subsection 
are met.”. 

(e) Section 301(h) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out the second sentence and inserting in 
lieu thereof the following: “For the pur- 
poses of this subsection, the phrase ‘the dis- 
charge of any pollutant into marine waters’ 
refers to a discharge into deep waters of the 
territorial sea or the waters of the contigu- 
ous zone.”. 

(f) The amendments made by this section 
shall not apply to any person whose applica- 
tion for a permit under section 301(h) of the 
Federal Water Pollution Control Act has 
been tentatively or finally approved by the 
Administrator of the ‘Environmental Protec- 
tion Agency on or before the date of enact- 
ment of this Act. 


MAINTENANCE OF WATER QUALITY IN ESTUARIES 


Sec. 45. (a)(1) In any case where the Ad- 
ministrator of the Environmental Protec- 
tion Agency (hereinafter in this section re- 
ferred to as the “Administrator”’) deter- 
mines, on his own initiative or upon request 
of one or more States any portion of which 
is located within the estuarine zone of an es- 
tuary, that the attainment or maintenance 
of that water quality in such estuary which 
assures protection of public water supplies 
and the protection and propagation of a bal- 
anced, indigenous population of shellfish, 
fish, and wildlife, and allows recreational ac- 
tivities, in and on the water, requires the 
control of point and nonpoint sources of 
pollution in more than one State, the Ad- 
ministrator shall convene a management 
conference. The members of such confer- 
ence shall include the Administrator, the 
Administrator of the National Oceanic and 
Atmospheric Administration, a representa- 
tive of each of those States which are locat- 
ed, in whole or in part, within the estuarine 
zone of the estuary for which the confer- 
ence is convened, a representative of each 
interested Federal agency as determined ap- 
propriate by the Administrator, a represent- 
ative of any interstate agency having juris- 
diction over all or a significant part of the 
estuary, and representatives of local govern- 
ments within the estuarine zone as deemed 
appropriate by the Administrator. In any 
case in which an interstate agency has juris- 
diction over all or a significant part of the 
estuary, such agency shall be the lead 
agency for purposes of carrying out this sec- 
tion. The Administrator shall give priority 
consideration under this section to Long 
Island Sound; Buzzards Bay, Massachusetts; 
Delaware Bay, Delaware and New Jersey: 
and Albemarle Sound, North Carolina. 

(2) In any case in which a boundary be- 


tween two States passes through an estuary 
and such boundary is disputed and is the 
subject of an action in any court, the Ad- 
ministrator shall not convene a manage- 
ment conference with respect to such estu- 
ary before a final adjudication has been 
made of such dispute. 

(3) Notwithstanding any other provision 
of this section, the Administrator shall not 
convene a management conference with re- 
spect to an estuary if he determines that 
there exists a management program for the 
estuarine zone of such estuary with suffi- 
cient authority to achieve the purposes of 
this section. 

(b) The purposes of any management. con- 
ference convened with respect to an estuary 
under subsection (a) shall be— 

(1) to develop a comprehensive master 
plan for such estuary; 

(2) to coordinate the implementation of 
the master plan by the States participating 
in the conferences; 


~(3) to recommend priority corrective ac- 


tions and compliance schedules to address 
point and nonpoint sources of pollution 
posing the most serious problems; and 

(4) to monitor the estuary to determine 
the effectiveness of actions taken pursuant 
‘to the master plan. ~ 

(c) The master plan developed pursuant to 
paragraph (1) of subsection (b) may include, 
but need not be limited to any of the follow- 
ing standards and practices which are neces- 
sary for the attainment or maintenance of 
that water quality which assures protection 
of public water supplies and the protection 
and propagation of a balanced, indigenous 
population of shellfish, fish, and wildlife, 
and allows recreational activities, in and on 
the water: 

(1) development of water quality stand- 
ards for waters within the estuarine zone; 

(2) development of toxicity-based stand- 
ards for toxic pollutants; 

(3) development of water quality based ef- 
fluent standards for significant point 
sources of pollution; and ; 

(4) development of best management prac- 
tices to control nonpoint sources of pollu- 
tion. 


In developing a master plan under this sec- 
tion, the management conference shall 
survey and utilize existing reports, data, and 
studies relating to the estuary that have 
been developed by or made available to Fed- 
eral, interstate, State, Br local agencies. 

(d) A management conference convened 
under this section shall be convened for at 
least five years. Such conference may be ex- 
tended by the Administrator, and if termi- 
nated after the initial five-year period, may 
be reconvened by the Administrator at any 
time thereafter, as may be necessary to 
meet the requirements of this section. 

(e) For purposes of this section, the terms 
“estuary” and “estuarine zone’ have the 
meanings such terms have in section 
104(n)(4) of the Federal Water Pollution 
Control Act, except that the term “estua- 
rine zone” shall also include those portions 
of tributaries draining into the estuary up 
to the historic height of migration of ana- 
dromous fish or the historic head of tidal in- 
fluence, whichever is higher. For purposes 
of this: section, the term ‘‘State” has the 
meaning such term has in section 502(3) of 
such Act. 

(f) The Administrator is authorized to 
make grants to States and interstate agen- 
cies participating in a management confer- 
ence which has adopted a comprehensive 
master plan pursuant to this section for the 
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estuary which is the subject of such confer- 
ence. The amount of the grants to any State 
or interstate agency for a fiscal year shall, 
subject to such amounts as are provided in 
appropriation Acts, be equal to 50 per 
centum of that State’s or agency’s cost of 
implementing the master plan for such 
fiscal year. There is authorized to be appro- 
priated to carry out this subsection not to 
exceed $10,000,000 for the fiscal year ending 
September 30, 1984; not to exceed 
$30,000,000 for the fiscal year ending Sep- 
tember 30, 1985; not to exceed $50,000,000 
for the fiscal year ending September 30, 
1986; not to exceed $75,060,000 for the fiscal 
year ending September 30, 1987; and not to 
exceed $75,000,000 for the fiscal year ending 
September 30, 1988. Amounts appropriated 
under this subsection shall remain available 
until expended. 

(g) There is authorized to be appropriated 
to the Administrator not to exceed 
$10,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1988, 
for— 

(1) expenses related to the administration 
of management conferences under this sec- 
tion; 

(2) grants to State water pollution control 
agencies, State coastal zone management 
agencies, interstate agencies, other public or 
nonprofit private agencies, institutions, or- 
ganizations, and individuels for research, 
surveys, studies, and modeling and other 
technical work necessary for the develop- 
ment of comprehensive master plan under 
this section; and 

(3) monitoring the implementation of a 
comprehensive master plan by the manage- 
ment conference or by the Administrator in 
any case in which the conference has been 
terminated. 

CHESAPEAKE AND NARRAGANSETT BAYS 


Sec, 46. (a)(1) The Administrator of the 
Environmental Protection Agency (herein- 
after in this section and sections 47 and 48 
referred to as the ‘‘Administrutor’’) shall 
continue the Chesapeake Bay program and 
shall establish and maintain in the Environ- 
mental Protection Agency an office, divi- 
sion, or branch of Chesapeake Bay Pro- 
grams to— 

(A) collect and make available, through 
publications and other appropriate means, 


- information pertaining to the environmen- 


tal quality of the Chesapeake Bay (herein- 
after in this subsection referred to as the 
“Bay”’); 

(B) coordinate Federal and State efforts 
to improve the quality of the Bay; r. 

(C) determine the impact of sediment dep- 
osition in the Bay and identify the sources, 
rates, routes, and distribution patterns of 
such sediment deposition; and ' 

(D). determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Bay and the relation- 
ships among such changes, with particular 
emphasis placed on the impact of pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved oxygen, and toxic pollut- 
ants, including organic chemicals and heavy 
metals, and with special attention given to 
the impact of such changes on striped bass. 

(2)(A) The Administrator shall, at the re- 
quest of the Governor of a State affected by 
the interstate management plan developed 
pursuant to the Chesapeake Bay program 
(hereinafter in this subsection referred to as 
the ‘“‘plan”’), make a grant for the purpose of 
implementing the management mechanisms 


contained in the pian if such State has, 


within one year after the date of enactment . 


of this section, approved and committed to 
implement all or substantially all aspects of 
the plan. Payments for such purpose may 
be made to the States as hereinafter provid- 
ed, subject to such terms and conditions as 
the Administrator considers appropriate. 

(B) A State or combination cf States, may 
elect to avail itself of the benefits of this 
paragraph by submitting to the Administra- 
tor a plan including the estimated cost of 
the abatement actions proposed to be taken 
during the next fiscal year. If the Adminis- 
trator finds that such proposal is consistent 
with the national policies set forth in sec- 
tion 101(a) of the Federal Water Pollution 
Control Act and will contribute to the 
achievement of the naticnal goals set forth 
in such section, he shail approve such pro- 
posal and shail finance the costs of impie- 
menting segments of such proposal; except 
that Federal grants under this paragraph 
shall not exceed 50 percent of the costs of 
implementing the plan in any fiscal year 
and shall be made on condition that non- 
Federal sources provide the remainder of 
the cost of implementing the plan during 
such fiscal year. 

(C) Administrative costs in the form of 
salaries, overhead, or indirect costs for serv- 
ices provided and charged against programs 
or projects supported by funds made avail- 
able under this paragraph shall not exceed 
in any one fiscal year 10 percent of the 
annual Federal grant made to a State under 
this paragraph. | 

(3) Any State or combination of States 
that receives a grant under paragraph (2) 
shall, within 18 months after the date of re- 
ceipt of such grant and biennially thereaf- 
ter, report to the Administrator on the 
progress made in implementing the inter- 
state management plan developed pursuant 
to the Chesapeake Bay program. The Ad- 
ministrator shall transmit each such report 
along with the comments of the Administra- 
tor on such report to Congress. 

(b)(1) The Administrator shall, at the re- 
quest of the Governor of an affected State 
and after consultation with the Administra- 
tor of the National Cceanic and Atmospher- 
ic Administration and other appropriate 
Federal and State agencies and interested 
persons, make a grant for purposes of as- 
sessing the principal factors having an ad- 
verse effect on the environmental quality of 
the Narragansett Bay (hereinafter in this 
subsection referred to as the “‘Bay’’), as per- 
ceived by both scientists and users, in con- 
junction with developing and implementing 
@ management program to improve the 
Bay’s water quality. Payments for such pur- 
poses may be made to the States as herein- 
after provided, subject to such terms and 
conditions as the Administrator considers 
appropriate. Federal grants under this para- 
graph shall not exceed 50 percent of the 
costs of implementing the plan in any fiscal 
year and shall be made on condition that 
non-Federal sources provide the remainder 
of the cost of implementing the plan during 
such fiscal year. 

(2) A State may elect to avail itself of the 
benefits of this subsection by submitting to 
the Administrator a full and complete de- 
scription of the program it proposes to es- 
tablish and administer under State law. The 
Administrator shall approve each such sub- 
mitted program, within three months of re- 
ceipt of such program, if the applicant dem- 
onstrates to the satisfaction of the Adminis- 
trator that the applicant will— 
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(A) establish a committee of representa- 
tives from various units of Federal, State, 
and local governments, research and educa- 
tional institutions, and cbncerned groups 
and individuals on the Bay to provide advice 
on the design and implementation of a man- 
agement program and to coordinate commu- 
nication on issues affecting the Bay's water 
quality; : 

(B) review and coordinate Federal and 
State water pollution abatement efforts 
that will most efficiently address those prin- 
cipal factors having an adverse effect on the 
Bay’s water quality; and 

(C) undertake, subsequent to an analysis 
of all environmental sampling data present- 
ly being collected on the Narragansett Bay, 
methods for improving such data collection, 
particularly with respect to toxic pollutants; 
establish a continuing capacity for collect- 
ing, storing, analyzing, and disseminating 
such data; institute a sampling program 
where deficiencies are found to exist in 
present sampling programs; and develop 
and, as soon as practicable but not later 
than three years after the date of enact- 
ment of this section, implement manage- 
ment practices and measures (including land 
use requirements) to reduce to the greatest 
extent feasible pollutant loadings in the 
Bay and to improve the Bay’s water quality. 

(3) Any State that avails itself to the ben- 
efits of this subsection shall, not later than 
two years after receipt of a Federal grant 


. under this subsection and annually thereaf- 


ter, report to the Administrator on progress 
made in implementing a management pro- 
gram to improve the water quality of Narra- 
gansett Bay. 

(c) There are hereby authorized to be ap- 
propriated the following sums, to remain 
available until expended, to carry out the 
purposes of this section: 

(1) $3,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1985, 
September 30, 1986, September 30, 1987, and 
September 30, 1988, to carry out subsection 
{a)(1); . } 

(2) $10,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1985, 
September 30, 1986, September 30, 1987, and 
September 30, 1988 for grants to States 
under subsection (a)(2); and ; 

(3) $1,500,000 per fiscal year for each of 
the fiscal years ending September 30, 1985, 
September 30, 1986, September 30, 1987, and 
Serene 30, 1988 to carry out subsection 
(D) 2083 

NEW YORK AND NEW JERSEY HARBOR AREA 

Sec. 47. (a)(1) The Administrator shall— 

(A) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the New York and New Jersey 
Harbor area (hereinafter in this subsection 
referred to as the ‘“Harbor’”); 

(B) coordinate Federal and State efforts 
to improve the water quality of the Harbor; 


and 

(C) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Harbor and on adja- 
cent coastal areas and the relationships 
among such changes, with particular em- 
phasis placed on the impact of pollutant 
loadings of sewage, dissolved oxygen, and 
toxic pollutants, including organic chemi- 
cals and heavy metals. i 

(2A) The Administrator shall, at the re- 
quest of the Governor of a State affected by 
any interstate management plan relating to 
the Harbor developed pursuant to section 45 
of this Act (hereinafter in this subsection 
referred to as the “plan’’), make a grant for 


the purpose of implementing the manage- 
ment mechanisms contained in the plan in 
accordance with such section. 

(B) An affected State or combination of 
States may, in addition, submit to the Ad- 
ministrator a plan including the estimated 
cost of the abatement actions proposed to 
be taken during the next fiscal year. If the 
Administrator finds that such proposal is 
consistent with the national policies set 
forth in section 101(a) of the Federal Water 
Pollution Control Act and will contribute to 
the achievement of the national goals set 
forth in such section, he shall approve such 
proposal and shall finance the costs of im- 
plementing segments of such proposal; 
except that Federal grants under this para- 
graph shall not exceed 50 percent of the 
costs of implementing the plan in any fiscal 
year and shall be made on condition that 
non-Federal sources provide the remainder 
of the cost of implementing the plan during 
such fiscal year. 

(C) Administrative costs in the form of 
salaries, overhead, or indirect costs for serv- 
ices provided and charged &gainst programs 
or projects supported by funds made avail- 
able under this paragraph shall not exceed 
in any one fiscal year 10 percent of the 
annual Federal grant made to a State under 
this paragraph. 

(3) Any State or combination of States 
that receives a grant under section 45 of 
this Act or subparagraph (B) of paragraph 
(2) shall, within 18 months after the date of 
receipt of such grant and biennially thereaf- 
ter, report to the Administrator on the 
progress made in implementing the plan de- 
veloped pursuant to such section 45 or sub- 
paragraph (B) of paragraph (2). The Admin- 
istrator shall transmit. each such report 
along with the comments of the Administra- 
tor on such report to Congress. 

(b) There is authorized to be appropriated 
$10,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1985, Sep- 
tember 30, 1986, September 30, 1987, and 
September 30, 1988 to carry out subsection 
(a) of this section. 


GREAT LAKES CONSUMPTIVE USES STUDY 


Sec. 48. (a) In recognition of the serious 
impacts that are expected to occur to the 
Great Lakes environment as a result of a 
projected fivefold increase in consumption 
of Great Lakes water, incuding loss of wet- 
lands and reduction of fish spawning and 
habitat areas, as well as serious economic 
losses to vital Great Lakes industries, and in 
recognition of.the national goal to provide 
environmental protection and preservation 
of our natural resources while allowing for 
continued economic growth, the Administra- 
tor, in cooperation with other interested de- 
partments, agencies, and instrumentalities 
of the United States and the eight Great 
Lakes States and their political subdivisions, 
is authorized to conduct a study of control 
measures, which can be implemented to 
reduce the quantity of Great Lakes water 
consumed without adversely affecting pro- 
jected economic growth of the Great Lakes 
region. 

(b) The study authorized by this section 
shall include an analysis of both existing 
and new technology which is likely to be 
feasible in the foreseeable future and shall 
at a minimum include the following: 

(1) a review of the methodologies used to 
forecast Great Lakes consumptive uses, in- 
cluding an analysis of the sensitivity of key 
variables affecting such uses: 

(2) an analysis of the affect that enforce- 
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ment of provisions of the Federal Water 
Pollution Control Act relating to thermal 
discharges has had on consumption of 
Great Lakes water; 

(3) an analysis of the affect of laws, regu- 
lations, and national policy objectives on 
consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the economic affects on 
@ consuming industry and otker Great 
Lakes interests associated with a particuiar 
consumptive use control strategy; 

(5) an analysis of associated environmen- 
tal impacts, both singularly and in combina- 
tion with other consumptive use control 
strategies; and ‘ 

(6) a summary discussion containing rec- 
ommendations for methods ef controlling 
consumptive uses which methods maximize 
benefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend on the use of 
Great Lakes water. 

(c) There is authorized to be appropriated 
for fiscal years beginning. after September 
3@, 1984, $4,500,000 to carry out this section. 
Sums appropriated under this section shell 
remain available until expended. 

(d) For purposes of this section, the term 
“Great Lakes States” means Minnesota, 
Wisconsin, Illinois, Ohio, Michigan, Indiana, 
Pennsylvania, and New York. 


APPLICATION FOR OCEAN DISCHARGE 
MODIFICATIONS 


Sec. 49. Section 301(j)(1)(A) of the Federal 
Water Pollution Control Act is amended by 
inserting before the semicolon the follow- 
ing: “, except that a publicly owned treat- 
ment works which before December 31, 
1982, had a contractual arrangement to use 
a portion of the capacity of an ocear outfall 
operated by another publicly owned treat- 
ment works which has applied for or re- 
ceived a modification under subsection (h) 
of this section, may apply for a modification 
of subsection (h) in its own right not later 
than thirty days after the date of enact- 
ment of the Water Quality Renewal Act of 
1984’, 


GREAT LAKES INTERNATIONAL COORDINATION 
OFFICE 


Sec. 50. (a)(1) The Congress finds that— 

(A) the Great Lakes are a valuable nation- 
al resource, continuously serving the people 
of the United States and other nations as an 
important source of food, fresh water, recre- 
ation, beauty, and enjoyment; 

(B) the United States should seek to 
attain the goals embodied in the Great 
Lakes Water Quality Agreement of 1978 
with particular emphasis on goals related to 
toxic pollutants; and 

(C) the Environmental Protection Agency 
(hereinafter in this section referred to as 
the Agency”) should take the lead in the 
effort to meet those goals, working with 
other Federal agencies and State and local 
authorities. 

(2) It is the purpose of this section to 
achieve the goals embodied in the Great 
Lakes Water Quality Agreement of 1978 
through improved organization and defini- 
tion of mission on the part of the agency, 
funding of State grants for pollution ’control 
in the great Lakes area, and improved ac- 
countability for implementation of such 
agreement. ; 

(b)(1) The Great Lakes National Program 
Office of the Agency is hereby designated as 
the Great Lakes International Coordination 


Office (hereinafter in this section referred 
to as the “Office’’). The head of the Office 
shall also serve as principal liaison person 
on Great Lakes matters to the International 
Joint Commission, United States and 
Canada (hereinafter in this section referred 
to as the “Commission”’). 

(2) The Office shall— 

(A) develop and implement specific action 
plans to carry out the responsibility of the 
United States under the Great Lakes Water 
Quality Agreement of 1978; 

(B) coordinate actions of the Agency (in- 
cluding actions by headquarters and region- 
al offices thereof) aimed at improving Great 
Lakes water quality; 

(C) coordinate actions of the Agency with 
the actions of other Federal agencies and 
State and local authorities, so as to insure 
the input of those agencies and authorities 
in developing water quality strategies and 
obtain the support of those agencies and au- 
thorities in achieving the objectives of such 
agreement; 

«D) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
phasis on the monitoring of toxic pollut- 
_ ants; and ~ 

(E) serve as the liaison with, and provide 
information to, the Canadian members of 
the Commission and the Canadian counter- 
part to the Agency. G , 

(3) The Administrator of the Agency shall 
ensure that the office should enter into 
agreements with the various organizational 
elements of the Agency involved in Great 
Lakes activities in the appropriate State 
agencies specifically delineating— - 

(A) the duties and responsibilities of each 
such element with respect to the Great 
Lakes; 

(B) the time periods for carrying out such 
duties and responsibilities; and 

(C) the resources to be committed to such 
duties and responsibilities. 

(4) The Administrator of the Agency 
shall, in the Agency’s annual budget submis- 
sion to Congress, include a funding request 
for the Office as a separate budget line 
item. : ; 

(c)(1) There are authorized to be appropri- 
ated for the purposes of carrying out sub- 
section (b) and for the purpose of carrying 
out the functions, powers, and duties of the 
Office not to exceed— 

(A) $8,000,000 for fiscal year 1986; 

(B) $9,000,000 for fiscal year 1987; 

(C) $10,000,000 for fiscal year 1988; 

(D) $11,000,000 for fiscal year 1989; and 

(E) $12,000,000 for fiscal year 1990. 

(2) For the purpose of carrying out section 
104(f) of the Federal Water Pollution Con- 
trol Act there is authorized to be appropri- 
ated $10,000,000 for fiscal year 1985. Such 
funds shall be in addition to and not in lieu 
of any funds authorized to be appropriated 
under section 104(u) of such Act. 

(d)(1) Within 120 days after the date of 
enactment of this Act, and at the beginning 
of each fiscal year thereafter, the Adminis- 
trator of the Agency shail submit to Con- 
gress a comprehensive assessment of the 
planned efforts to be pursued in the suc- 
ceeding fiscal year for implementing the 
Great Lakes Water Quality Agreement of 
1978. The assessment shall show by catego- 
ries (including judicial enforcement, re- 
search, State cooperative efforts, and gener- 
al administration) the amounts anticipated 
to be expended on Great Lakes water qual- 
ity initiatives in the fiscal year to which the 
assessment relates. The assessment shall 
also include a report of current programs 
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administered by other Federal agencies 
which make-available resources to Great 
Lakes water quality efforts. 

(2) Within 150 days after the end of each 
fiscal year, the Administrator of the Agency 


‘shall submit to Congress a comprehensive 


report which— 

(A) describes the achievements in the pre- 
ceding fiscal year in implementing such 
agreement and shows by categories (includ- 
ing judicial enforcement, research, State co- 
operative efforts, and general administra- 
tion) the amounts expended on Great Lakes 
water quality initiatives in such preceding 
fiscal year; 

(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
of the Great Lakes, with particular refer- 
ence to toxic pollutants; and 

(C) describes the long-term prespects for 
improving the water quality of the Great 
Lakes. 


RESEARCH ON EFFECTS OF POLLUTANTS 


Sec. 51. (a) In carrying out the provisions 
of subsection (a) of section 104 of the Feder- 
al Water Pollution Control Act, the Admin- 
istrator of the Environmental Protection 
Agency shall conduct research on the harm- 
ful effects on the health and welfare of per- 
sons caused by pollutants in water, in con- 
junction with the United States Fish and 
Wildlife Service, the National Oceanic and 
Atmospheric Administration, and other 
Federal, State, and interstate agencies car- 
rying on such research. Such research shall 
include, and shall place special emphasis on, 
the effect that bioaccumulation of these 
pollutants in aquatic species has upon re- 
ducing the value of aquatic commerical and 
sport industries. Such research shall further 
study methods to reduce and remove these 
pollutants from the relevant affected aquat- 
ic species so as to restore and enhance these 
valuable resources. 

(b) There is authorized to be appropriated 
to carry out subsection (a) of this section 
not to exceed $2,500,000 per fiscal year for 
each of the fiscal years ending September 
30, 1985, September 30, 1986, September 30, 
1987, and September 30, 1988. 
DEMONSTRATION PROGRAMS ON ACIDIFIED LAKES 


Src. 52. (a) The Administrator of the En- 
virenmental Protection Agency, in conjunc- 
tion with the United States Fish and Wild- 
life Service, shall carry out a demonstration 
program to restore the biclogical integrity 
of acidified lakes and watersheds through 
liming. The Administrator shall select sites 
to carry out such program which will enable 
the Administrator to demonstrate and de- 
termine the effectiveness of liming in reduc- 
ing the acidity of lakes and watersheds and 
in restoring the biological integrity of acidi- 
fied lakes and watersheds. 

(b) The Administrator of the Environmen- 
tal Protection Agency shall submit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate reports on the results 
of the demonstration program carried out 
under this section not later than 90 days 
after completion of the demonstration pro- 
gram and not later than three and six years 
after completion of the program. Such re- 
ports shall include, but not be limited to, an 
analysis of the effectiveness of liming in re- 
ducing the acidity of lakes and watersheds 
and in restoring the biological integrity of 
acidified lakes and watersheds in the long- 
term and the short-term. 


(c) There is authorized to be appropriated 
to carry out this section not to exceed 
$25,000,000 for fiscal years beginning after 
September 30, 1984, to remain available 
until expended. . 

SEATTLE, WASHINGTON 

Sec. 53. The Administrator of the Envi- 
ronmental Protection Agency is authorized 
to make a grant to the municipality of met- 
ropolitan Seattle, Washington, to construct 
necessary treatment works for providing 
secondary treatment for the area served by 
such agency. The Federal share of such 
project shall be 75 percent of the cost of 
construction thereof. There is authorized to 
be appropriated $250,000,000 to carry out 
this section for fiscal years beginning after 
September 30, 1984, which shall be in addi- 
tion to and not in lieu of any other amounts 
authorized to be appropriated under title I 
of the Federal Water Pollution Control Act. 

GRANTS FOR CARRYING OUT GROUNDWATER 
QUALITY PROTECTION ACTIVITIES 

Sec. 54. (a) Upon application of a State for 
which a report submitted under subsection 
(a) of section 319 of the Federal Water Pol- 
lution Control Act, as addéd by section 8 of 
this Act, and a plan submitted under subsec- 


tion (b) of such section is approved under - 


such section, the Administrator of the Envi- 
ronmental Protection Agency shall make 
grants under this section to such State for 
the purpose of assisting such State in carry- 
ing out groundwater water quality protec- 
tion activities which the Administrator de- 
termines will advance the State toward im- 
plementation of a comprehensive nonpoint 
source pollution control program. Such ac- 
tivities shall include, but not be limited to, 
research, planning, groundwater assess- 
ments, demonstration programs, enforce- 
ment, technical assistance, education and 
training to protect the quality of ground- 
water and to prevent contamination of 
groundwater from nonpoint sources of pol- 
lution. 

(b) An application for a grant under this 
section shall be in such form and shall con- 
tain such information as the Administrator 
of the Environmental Protection Agency 
may require. 

(c) The Federal share of the cost-of assist- 
ing a State in carrying out groundwater pro- 
tection activities in any fiscal year under 
this section shall be 50 percent of the costs 
incurred by the State in carrying out such 
activities, except that the maximum amount 
of Federal assistance which any State may 
receive under this section in any fiscal year 
shall not exceed $150,000. 

(d) The Administrator of the Environmen- 
tal Protection Agency shall include in each 
report transmitted under subsection (k) of 
section 319 of the Federal Water Pollution 
Control Act, as added by section 8 of this 
Act, a report on the activities and programs 
implemented under this section during the 
preceding fiscal year. 

(e) There is authorized to be appropriated 
to carry out this section not to exceed 
$7,500,000 per fiscal year for the fiscal years 
ending September 30, 1985, September 30, 
1985, September 30, 1987, September 30, 
1988, and September 30, 1989. 

PULP MILL STUDY-REPORT 

Sec. 55. The Administrator of the Envi- 
ronmental Protection Agency, in consulta- 
tion with the State of Alaska, shall conduct 
and prepare a study-report which shall de- 
termine the feasibility of resolving the air 
pollution control, solid waste disposal, water 
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quality standards compliance, and energy 
impacts associated with the achievement of 
best practicable technology under section 
301 of the Federal Water Pollution Control 
Act with respect to— 

(1) the Alaska Lumber and Pulp Compa- 
ny, located at Sitka, Alaska (NPDES permit 
numbered AK000053-1); and 

(2) the Louisian-Pacific Corporation, lo- 
cated at Ketchikan, Alaska (NPDES permit 
numbered AK000092-2). 


The Administrator shall submit such study- 
report to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate not 
later than three months after the date of 
enactment of this Act. : 
NATIONAL GROUND WATER COMMISSION 


Sec. 56. (a) There is established a commis- 
sion to be known as the National Ground 
Water Commission (hereinafter in this sec- 
tion referred to as the “Commission’’). 

(b) The duties of the Commission are to: 

(1) Assess generally the amount, location, 
and quality of the Nation’s ground water re- 
sources. ‘ 

(2) Identify generally the sources, extent, 
and types of ground water contamination. 

(3) Assess the scope and nature of the re- 
lationship between ground water contami- 
nation and ground water withdrawal and de- 
velop projections of available, usable ground 
water in future years on a nationwide basis. 

(4) Assess the relationship between sur- 
face water pollution and ground water pol- 
lution. ; 

(5) Assess the need for a policy to protect 
ground water from degradation caused by 
contamination. 

(6) Assess generally the extent of over- 
drafting of ground water resources, and the 
adequacy of existing mechanisms for pre- 
venting such overdrafting. 

(7) Assess generally the engineering and 
technological capability to recharge 
aquifers. : 

(8) Assess the adequacy of the present un- 
derstanding of ground water recharge zones 
and sole source aquifers and assess the ade- 
quacy of knowledge regarding the interrela- 
tionship of designated aquifers and re- 
charge zones. 

(9) Assess the role of land-use patterns as 
these relate to protecting ground water 
from contamination. 

- (10) Assess methods for remedial abate- 
ment of ground water contamination as well 
as the costs and benefits of cleaning up pol- 
luted ground water and compare cleanup 
costs to the costs of substitute water supply 
methods. : 

_ (11) Investigate policies and actions taken 
by foreign governments to protect ground 
water from contamination. : 

(12) Assess the use and effectiveness of ex- 
isting interstate compacts to address ground 
water protection from contamination. 

(13) Analyze existing legal rights and rem- 
edies regarding contamination of ground 
water. . 

(14) Assess the adequacy of existing stand- 
ards for ground water quality under State 
and Federal law. 

(15) Assess monitoring methodologies of 
the States and the Federal Government to 
achieve the level of protection of the re- 


_ Source as required by State and Federal law. 


(16) Assess the relationship between 
ground water flow systems (and associated 
recharge areas) and the control of sources 
of contamination. 


(17) Assess the role of underground injec- 
tion practices as a means of disposing of 
waste fluids while protecting ground water 
from contamination. 

(18) Assess methods for abatement and 
containment of ground water contamination 
and for aquifer restoration including the 
costs and benefits of alternatives to abate- 
ment and containment. 

(19) Assess State and Federal ground 
water law and mechanisms with which to 
manage the quality and quantity of the 
ground water resource. 

(20) Assess the adequacy of existing 
ground water research and determine future 
ground water research needs. 

(21) Assess the roles of State, local, and 
Federal Governments in managing ground 
- water quality and quantity. 

{c)(1) The Commission shall be composed 
of nineteen members as follows: 

(A) six appointed by the Speaker of the 
United State House of Representatives from 
among the Members of the House of Repre- 
sentatives, two of whom shall be members 
of the Committee on Energy and Com- 
merce, two of whom shall be members of 
the Committee on Public Works and Trans- 
portation, and two of whom shall be mem- 
bers of the Committee on Interior and Insu- 
lar Affairs; 

(B) four appointed by the majority leader 
of the United States Senate from among the 
Members of the United States Senate; 

{C) eight appointed by the President as 
follows: 

(i) four from among a list of nominations 
submitted to the President by the National 
Governors Association, two of whom shall 
be representatives of ground water appro- 
priation States and two of whom shall be 
representatives of ground water riparian 
States; ' 

Gi) one from among a2 list of nominations 
submitted to the President by the National 
League of Cities and the United States Con- 
ference of Mayors; 

(iii) one from among a list of nominations 
submitted to the President by the National 
Academy of Sciences; i 

(iv) one from among a list of nominations 
submitted to the President by groups, orga- 
nizations, or associations of industries the 
activities of which may affect ground water; 
and 

(v) one from among a list of nominations 
submitted to the President from groups, or- 
ganizations, or asociations of citizens which 
are representative of persons concerned 
with pollution and environmental issues and 
which have participated, at the State or 
Federal level, in studies, administrative pro- 
ceedings, or litigation (or any combination 
thereof) relating to ground water; and. 

(D) the Director of the Office of Technol- 
ogy Assessment. 

A vacancy in the Commission shall be filled 
in the manner in which the original ap- 
pointment was made. Appointments may be 
made under this subsection without regard 
to section 5311(b) of title 5, United States 
Code. Not more than three of the six mem- 
bers appointed under subparagraph (A) and 
not more than two of the four members ap- 
pointed under subparagraph (B) may be of 
the same political party. No member ap- 
pointed under paragraph (C) may be an offi- 
cer or employee of the Federal Government. 

(2) If any member of the Commission who 
Was appointed to the Commission as a 
Member of the Congress leaves that office, 
or if any member of the Commission who 
was appointed from persons who are not of- 
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ficers or employees of any government be- 
comes an officer or employee of a govern- 
ment, he may continue as a member of the 
Commission for not longer than the ninety- 
day period beginning on the date he leaves 
that office or becomes such an officer or 
employee, as the case may be. 

(3) Members shall be appointed for the 
life of the Commission. 

(4)(A) Except as provided in subparagraph 
(B), members of the Commission shall each 
be entitled (subject to appropriations pro- 
vided in advance) to receive the daily equiv- 
alent of the maximum annual rate of basic 
pay in effect for grade GS-18 of the Gener: 
al Schedule for each day (including travel 
time) during which they are engaged in the 
actual performance of duties vested in the 
Commission. While away from their homes 
or regular places of business in the pefor- 
mance of services for the Commission, mem- 
bers of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in Govern- 
ment service are allowed expenses under 
section 5703 of title 5 of the United States 
Code. 

(B) Members of the Commission who are 
Members of Congress shall receive no addi- 
tional pay, allowances, or benefits by reason 
of their service on the Commission. 

(5) Five members of the Commission shall 
constitute a quorum but two may hold hear- 
ings. 

(6) The Chairman of the Commission 
shall be appointed by the Speaker of the 
House of Representatives from among mem- 
bers appointed under paragraph (1)(A) of 
this subsection and the Vice Chairman of 
the Commission shall be appointed by the 
majority leader of the Senate from among 
members appointed under paragraph (1)(B) 
of this subsection. The Chairman and the 
Vice Chairman of the Commission shall 
serve for the life of the Commission unless 
they cease to be members of the Commis- 
sion before the termination of the Commis- 
sion. 

(7) The Commission shall meet at the call 
of the Chairman or a majority of its mem- 
bers. : 

(d) (1) The Commission shall have a Di- 
rector who shall be appointed by the Chair- 
man, without regard to section 5311(b) of 
title 5, United States Code. 

(2) The Chairman may appoint and fix 
the pay of such additional personnel as the 
Chairman considers appropriate. 

(3) With the approval of the Commission, 
the Chairman may procure temporary and 
intermittent services under section 3109(b) 
of title 5 of the United States Code. 

(4) The Commission shall request, and the 
Chief of Engineers and the Director of the 
Geological Survey are each authorized to 
detail, on a reimbursable basis, any of the 
personne! of their respective agencies to the 
Commission to assist it in carrying out its 
duties under this section. Upon request of 
the Commission, the head of any other Fed- 
eral agency is authorized to detail, on a re- 
imbursable basis, any of the personnel of 
such agency to the Commission to assist it 
in carrying out its duties under this section. 

(e) (1) The Commission may, for the pur- 
pose of carrying out this section, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 

(2) Any member or agent of the Commis- 
sion may, if so authorized by the Commis- 


sion, take any action which the Commission 
is authorized to take by this section. , 

(3) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(4) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

(5) The Commission may secure directly 
from any department or agency of the 
-United States information necessary to 
enable it to carry out this séction. Upon re- 
quest of the Chairman of the Commission, 
the head of such department or agency 
shall furnish such information to the Com- 
mission. 

(f) (1) The Commission shall transmit to 
the President and to each House of the Con- 
gress a report not later than October 36, 
1986. The report shall contain a detailed 
statement of the findings and conclusions of 
the Commission with respect to each item 
listed in subsection (b), together with its 
recommendations for such legislation and 
administrative actions, as it considers appro- 
priate. 

(2) Not later than one year after the date 
of enactment of this Act, the Commission 
shall complete a preliminary study concern- 
ing ground water contamination from. haz- 
ardous and other solid waste and submit to 
the President and to the Congress a report 
containing the findings and conclusions of 
such preliminary study. The study shall be 
continued thereafter, and final findings and 
conclusions shall be incorporated as a sepa- 
rate chapter in the report required under 
Paragraph (1). The preliminary study shall 
include an analysis of the extent of ground 
water contamination caused by hazardous 
and other solid waste, the regions and major 
water supplies most significantly affected 
by such contamination, and any recommen- 
dations of the Commission for preventive or 
remedial measures to protect human health 
and the environment from the effects of 
such contamination. 

(g) The Commission shall cease to exist on 
January 1, 1987. 

(h) There is authorized to be appropriated 
for the fiscal years 1985 through 1987 not to 
exceed $7,000,000 to carry out this section. 

LIMITATION ON PAYMENTS 


Sec. 57. No payments may be made under 
this Act except to the extent provided in ad- 
vance in appropriation Acts. 

Mr. ROE (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the REcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 

(By unanimous ongent. Mr. ROE 
was allowed to proceed for 5 additional 
minutes.) 

Mr. HOWARD. Mr. Chairman, will 

‘the gentleman yield? 

Mr. ROE. I yield to the peatienian 
from New Jersey. 

Mr. HOWARD. I thank the gentle- 
man for yielding: 
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Mr. Chairman, I just wish to take 
this time to congratulate the gentle- 
man in the well, the gentleman from 
New Jersey [Mr. Roe], the gentleman 
from Minnesota (Mr. STANGELAND], the 
ranking minority member on the Sub- 
committee on Water Resources, all the 
members of the Public Works and 
Transportation Committee, and to a 
very great degree the majority and mi- 
nority staffs of this subcommittee, 
which have worked so long and so 
hard to present this, the’ finest clean 
water bill ever presented to the Con- 
gress. I congratulate them on their 
work and effort, and I ask for the 
overwhelming support of our col- 
leagues on this vital measure. 

Mr. ROE. Mr. Chairman, I thank 
the gentleman from New Jersey [Mr. 
Howakrp] for his comments, and I, too, 
want to extend my appreciation to 
him and to the gentleman from Ken- 
tucky [Mr. Snyper], the ranking mi- 
nority member of the committee, and 
the gentleman from Minnesota [Mr. 
STANGELAND], .the ranking minority 
member of the subcommittee, who is 
my counterpart on the Subcommittee 
on Water Resources. I also want to 
particularly single out the gentleman 
from Pennsylvania (Mr. Enpcar] 
amongst our other Members who have 
done such a splendid job on this legis- 
lation, and particularly the staff for 
the outstanding job and the work that 
they have conducted on this most im- 
portant Water Quality Renewal Act of 
1984. 

Mr. Chairman, this amendment is an 
amendment in the nature of a substi- 
tute to the bill, H.R. 3282, the Water 
Quality Renewal Act of 1984, which 
was reported by our committee on 
June 6, 1984. This amendment is de- 
signed to address a number of prob- 
lems which arose after the bill was re- 
ported. The amendment was published 
in the CONGRESSIONAL ReEcorD for June 
22 for the information of the Mem- 
bers. A detailed analysis of the amend- 
ment follows: 

SEcTICN-BY-SECTION ANALYSIS 
(AMENDMENT IN THE NATURE OF A SUBSTITUTE 
TO H.R. 3282 OFFERED BY MR. ROE) 
SECTION 1 

Section 1 provides that this "Act may be 
oe as the Water Quality Renewal Act of 

SECTION 2 | 

This section continues through Fiscal 
Year 1988 authorizations at existing levels 
for a number of programs in the Water Pol- 
lution Control Act as follows: 

$22,770,000 per fiscal year for research ac- 
tivities and investigations on the causes and 
effects of water pollution. : 

$3 million per fiscal year for the training 
of personnel who operate and maintain 
treatment plants. - 

$1,500,000 per fiscal year for forecasting 
the supply of and demand for occupational 
categories needed in the water pollution 
control field. 

$75 million per fiscal year for grants to 


State and interstate agencies to assist in ad- 
ministering programs for water pollution 
control. 

$7 million per fiscal year for grants to 
educational institutions for programs to 
train personnel in the operation of water 
pollution control facilities and to provide 
scholarships for students entering the field 
of operation and maintenance of publicly 
owned treatment works. 

. $100 million per fiscal year for grants 
under section 208 for developing and operat- 
ing areawide waste treatment management 
planning processes. 

$100 million per fiscal year for the rural 
clean water program. 

$100 million per fiscal year to implement 
interagency agreements for the utilization 
of other Federal laws to assist in controlling 
water pollution. 

.$30 million per fiscal year for the Clean 
Lakes Program, which provides for the res- 
toration of the quality of water in lakes. 

$160 million per fiscal year for general ad- 
ministration of the Federal Water Pollution 
Control Act by the Environmental Protec- 
tion Agency. 

; SECTION 3 

This section increases the authorization 
level for the Construction Grants Program 
from its present level of $2.4 billion per 
fiscal. year. The mew amounts are 
$2,900,000,000 for fiscal year 1985, and 

$3,400,000,000 per year for fiscal years 1986, 
1987 and 1988. 

SECTION 4 


This section extends the compliance dates 
for achievement of best available technolo- 
gy and best conventional technology. 

Subsection (a) of section 4 extends the 
compliance date for al] toxic pollutants re- 
ferred to in Table 1 of Committee Print 95- 
30 of the House Committee on Public Works 
and Transportation (the priority pollut- 
ants). Compliance is to be as expeditiously 
as possible, but in no case later than three 
years and six months after the date such ef- 
fluent limitations are established. 

Subsection (b) of section 4 extends the 
compliance date for all other toxic pollut- 
ants which may be listed under 307(a). Com- 
pliance is to be as expeditiously as possible, 
but in no case later than three years and six 
months after the date of establishment of 
any applicable effluent limitations. 


Subsection (c) of section 4 extends the 


compliance date for application of best con- . 


ventional technology (for conventional pol- 
lutants—biological oxygen demand, fecal 
coliform, suspended solids and pH) from 
July 1, 1984, to July 1, 1987. 

__ Subsection (d) of section 4 extends the re- 
quirement for best available technology for 
all other pollutants. Compliance is to be as 
expeditiously as possible, but in no case 
later than three years and six months after 
the date the effluent limitations are estab- 
lished. 

Subsection (e) of section 4 requires the 
Administrator of the Environmental Protec- 
tion Agency to promulgate final regulations 
establishing effluent limitations for direct 
dischargers and limitations requiring pre- 
treatment for all of the toxic pollutants re- 
ferred to in Table 1 of Committee Print 95- 
30 in accordance with the following sched- 
ule: [Not reproduced in the Recorp.] 


SECTION 5 


This section provides for the development 
and implementation of individual control 
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strategies to achieve compliance with appli- 
cable water quality standards where it is de- 
termined that such compliance will not 
result from the application of best available 
technology and best conventional technolo- 
gy. 

Subsection (a) requires the Administrator, 
in cooperation with the States, and not later 
than one year after the date of enactment 
of this legislation, to publish in the Federal 
Register a list of all navigable waters in 
each State for which the Administrator 
does not expect the applicable water quality 
standard to be achieved after the require- 
ments for best available technology and best 
conventional technology are met, due en- 
tirely or substantially to discharges from 
point sources of toxic pollutants listed pur- 
suant to section 307(a). For each segment of 
the waters included on this list, the Admin- 
istrator is to determine the specific point 
sources discharging toxic pollutants which 
are believed to be preventing or impairing 
such water quality, and the amount of each 
toxic pollutant discharged by each source. 
At a minimum, the Administrator is to con- 
sider for listing under this subsection any 
navigable waters for which any person sub- 
mits a petition to the Administrator for list- 
ing not later than 120 days after the date of 
enactment of the subsection. 


Not later than one year ‘after the date of 
publication of the list, the Administrator, in 
cooperation with the States, is to issue pro- 
posed regulations setting forth each listed 
segment of the navigable waters an individ- 
ual control strategy. Each strategy shall 
produce a reduction in the discharge of 
toxic pollutants from point sources identi- 
fied by the Administrator, through the es- 
tablishment of effluent limitations and 
water quality standards which reduction is 
sufficient, in combination with other con- 
trois on point and nonpoint sources of pollu- 
tion, to achieve the applicable water quality 
standard as soon as possible, but not later 
than three years after the date of promulga- 
tion of the final strategy. 

Subsection (b) amends the citizen suits 
Provision of section 509 of the Act to allow 
Interested persons to bring a legal action for 
review of the Administration’s promulgation 
of individual control strategies under sec- 
tion 6. ‘ 

SECTION 6 


Subsection (a) of this section increases the 
maximum amount of a civil penalty for vio- 
lating certain provisions of the Act from 
$10,000 per day to $20,000 per day. 

Subsection (b) provides that the Federal 
Water Pollution Control Act shall not be 
construed as requiring a State to have a civil 
penalty for vioiations described in section 
309(d) which has the same monetary 
amount as the civil penalty established by 
this section. This relates to the requirement 
in the Act that a State have adequate en- 
forcement and penalty provisions in order 
to assume management of the National Pol- 
lution Discharge Elimination System under 
section 402 of the Act. 


SECTION 7 


This section directs the Administrator, in 
cooperation with interested States and Fed- 
eral agencies, to study and monitor the ef- 
fects on the quality of navigable waters at- 
tributable to the impoundment and dis- 
charge of water by dams. The results of this 
study, together with recommendations for 
the control of such impoundment and dis- 
charges, shall be submitted to Congress not 
later than December 31, 1985. 


SECTION 8 


This. section adds a new section 319 to 
Title III of the Federal Water Pollution 
Control Act, to provide for nonpoint source 
control implementation programs. 

Subsection (a) of new section 319 provides 
that the Governor of each State shall pre- 
pare and submit to the Administrator for 
his approval a report which: 

Identifies those portions of the navigable 
waters within the State which, as a result of 
pollution from nonpoint sources in whole or 
in part, are not meeting applicable water 
quality standards or the goals or require- 
ments of the Act; : 

Identifies those categories and subcategor- 
fes of nonpoint sources which add signifi- 
cant pollution to each portion of the naviga- 
ble waters identified under the preceding 
provision, in amounts which contribute to 
such portion not meeting such water quality 
standards or such goals and requirements; 

Identifies and describes State and local 
programs for controlling pollution added 
from nonpoint sources to and improving the 
quality of, each such portion of the naviga- 
ble waters, including but not limited to 
those programs which are receiving Federal 
assistance; 

Describes the process, including intergov- 
ernmental coordination and public partici- 
pation, for identifying best management 
practices and measures to control nonpoint 
sources of pollution. 

Subsection (b) of new section 319 provides 
that the Governor of each State shall pre- 
pare and submit to the Administrator for 
his approval: 

A plan which the State proposes to imple- 
ment, in the first four fiscal years beginning 
after the date of submission of the plan, for 
controlling pollution from nonpoint sources; 

+A report which identifies each depart- 
ment, agency, or instrumentality of the 
United States, and each department, 
agency, or instrumentality of the State, 
which is likely to be engaging in, supporting 
or providing financial assistance for any ac- 
tivity or program in the State which, if car- 
ried out, would be inconsistent with imple- 
mentation of the State’s plan for control- 
ling nonpoint sources. This report is.to rec- 
ommend to the Administrator methods by 
which Federal departments could modify 
administration of their activities or pro- 
grams and describe methods by which the 
State intends. to modify administration of 
its activity or program so that the activity 
or program is consistent with and assists the 
State in implementation of its plan for con- 
tro) of nonpoint sources. 

Each plan proposed for implementation 
must specify: 

For those portions of navigable waters sig- 
nificantly affected by nonpoint pollution, 
the particular portion of navigable waters 
and the land area contributing such pollu- 
tion with respect to which the State plans 
to assist, encourage, or require implementa- 
tion of best management practices and 
measures in the first four fiscal years begin- 
ning after the date of submission of the 
plan; 

The order in which, and the schedule 
under which, the State plans to assist, en- 
courage, or require implementation of such 
practices and measures in’such fiscal years; 

The categories and subcategories of non- 
point sources of pollution with respect to 
which the State plans to assist, encourage, 
or require implementation of such practices 
and measures; x 


1744 


The best management practices and meas- 
ures, the implementation of which the State 
plans to assist, encourage, or require; 

The methods by category and subcategory 
of sources of pollution, which the State 
plans to use to assist, encourage or require 
implementation of such practices and meas- 
ures; and 

Sources of Federal and other assistance 
which will be available for supporting imple- 
mentation of such practices and measures 
and the purposes for which the assistance 
will be used in each of the fiscal years. 

Each plan submitted by a State under this 
subsection shall be accompanied by a certifi- 
cation of the Attorney General of the State, 
or the chief attorney of any State water pol- 
lution control agency, that the laws of the 
State provide adequate authority to imple- 
ment the plan or, if adequate authority does 
not exist, a list of the additional authority 
which will be necessary to implement the 
plan. 

The implementation schedule must estab- 
lish for each category and subcategory of 
nonpoint sources of pollution an expeditious 
period for implementation of best manage- 
ment practices and measures and shall in- 
clude the estimated dates for implementa- 
tion of these practices and measures. 

In developing and implementing a plan 
under this section, a State is required, to 
maximum extent practicable, to utilize 
local, public and private agencies and orga- 
nizations which have expertise in control of 
nonpoint sources of pollution. 

The States are directed, to the maximum 
extent practicable, to develop and imple- 
ment nonpoint source control plans on a wa- 
tershed-by-watershed basis. 

Subsection (c) of new section 319 requires 
that any report required by subsection (a) 
and any plan and report required by subsec- 
tion (b) shall be submitted to the Adminis- 
trator during the 270-day period beginning 
on the date of enactment of this legislation, 
except that, upon request of the Governor, 
the Administrator shall extend this period 
for not to exceed an additional 270 days. 

If the Governor of a State does not 
submit the report required by subsection (a) 
during such period (the report describing 
existing State programs and practices), the 
Administrator is to prepare the report for 
the State. 

Subsection (d) of new section 319 directs 
the Administrator to consolidate recommen- 
dations for modifications of activities and 
programs submitted by the States and 
submit these consolidated recommendations 
to the appropriate departments, agencies 
and instrumentalities of the United States. 
Each such department, agency or instru- 
mentality, to the maximum extent practica- 
ble and consistent with existing law, must 
accommodate these recommendations and 
carry out its own activities and programs in 
a manner which is consistent with and will 
assist implementation of the State’s non- 
point source pollution control plan. 

Subsection (e) of new section 319 provides 
that, subject to paragraph 2, not later than 
180 days after the date of submission of any 
report or plan under this section, the Ad- 
ministrator shall either approve or disap- 
prove the report or plan as the case may be. 
The Administrator may also approve or dis- 
approve a portion of a plan. If the Adminis- 
trator does not disapprove a report, a plan, 
or a portion of a plan, in the 180-day period, 
it is deemed approved. Paragraph 2 provides 
that if, after notice and opportunity for 


public comment and consultation with ap- 
propriate Federal and State agencies, the 
Administrator determines that the State 
plan cr any portion of it is not likely to sat- 
isfy the goals and requirements of the Fed- 
eral Water Pollution Control Act, that ade- 
quate authority does not exist or adequate 
resources are not available to implement the 
plan, or that the plan is not adequate to im- 
prove the quality of waters in the State, the 
Administrator is directed to disapprove the 
plan or a portion of the plan with respect to 
which the Administrator makes his determi- 
nation. The Administrator must notify the 
State of any disapproval and request specif- 
ic revisions of the plan or portion of the 
plan necessary to obtain approval. Not later 
than 90 days after the date of this notifica- 
tion, the State must submit its revised plan 
to the Administrator for his approval. 

Subsection (f) of new section 319 provides 
that, if a State fails to submit a plan or the 
Administrator does not approve a plan for 
the control of nonpoint sources of pollution, 
a local agency or organization which has ex- 
pertise in, and authority to, control pollu- 
tion resulting from nonpoint sources in any 
area of the State which the Administrator 
determines is of sufficient geographic size, 
may, with the approval of the State, request 
the Administrator to provide technical as- 
sistance to it in developing for such area’a 
nonpoint source pollution control plan. The 
agency or organization must submit its plan 
‘to the Administrator for his approval If the 
Administrator approves the plan, the 
agency or organization shall be eligible to 
receive financial assistance for implementa- 
tion of the plan as if the agency or organiza- 
tion were a State. 

Subsection (g) of new section 319 provides 
that, upon request of the State, the Admin- 
istrator may provide technical assistance to 
the State in developing a nonpoint source 
‘pollution control plan. 

Subsection (h) of new section 319 provides 
that, if any portion of the waters in a State 
which is implementing a plan approved 


under this section is not meeting applicable _ 


water quality standards because of pollution 
from nonpoint sources in another State, the 
State may petition the Administrator to 
convene, and the Administrator shall con- 
vene, 2 management conference of the in- 
volved States which contribute pollution re- 
sulting from nonpoint sources. If, on the 
basis of information available to him, the 
Administrator determines that a State is 
not meeting applicable water quality stand- 
ards because of pollution. from nonpoint 
sources from another State, the Administra- 
tor shall notify the States. The Administra- 
tor may convene a management conference 
under this paragraph not later than 180 
days after giving such notification whether 
or not the State requests the conference. 
The purpose of the conference is to develop 
agreement among the States to reduce the 
level of pollution. ; 

A State contributing significant pollution 
from nonpoint sources to another State 
must submit to the Administrator for his 
approval a nonpoint source pollution con- 
trol plan to reduce the level of pollution, or, 
if it has an approved plan, the State must 
revise the plan to reduce the level of pollu- 
tion entering the other State. 

Subsection (i) of new section 319 provides 
for grants to States with approved plans for 
the purpose of assisting the States in imple- 
menting the plans. The Federal share of the 
cost of the plan shall not exceed 50 percent 
of the cost incurred by the States. However, 
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where the Administrator determines that a 
significant mumber of non-Federal, non- 
State interests in a watershed area are will- 
ing and able to enter into agreements to 
participate in nonpoint source poilution 
control measures, the grant shall be not less 
than 50 percent and not more than 60 per- 
cent. This bonus grant—of up to 10 per- 
cent—is intended to provide a greater incen- 
tive for individuals and local organizations 
to work together to solve nonpoint source 
pollution problems. The phrase “significant 
number of interests” is intended to provide 
the administrators of this program with the 
flexibility to include landowners, farmers, 
conservation districts, national resource dis- 
tricts, or other suitable regional non-govern- 
mental organizations which may be func- 
tioning within a watershed, regardless of 
the size of the interest. 

The State must enter into agreements 
with the Administrator of the Environmen- 
tal Protection Agency to assure that the 
State will maintain its aggregate expendi- 
tures for programs for controlling pollution 
added to the navigable waters in the State 
from nonpoint sources and for improving 
the quality of waters at or above the aver- 
age leve. of such State expenditures in the 
two fiscal years preceding the date of enact- 


. ment of this subsection. 


Each State which receives a grant under 
this section must submit to the Administra- 
tor a written report which describes the ac- 
tivities and programs carried out in the 
State under the grant and the progress 
made by such State in meeting the schedule 
specified under its State plan. 

No grant may be made in any fiscal year 
to a State which in the preceding fiscal year 
received a grant under this section, unless 
the Administrator determinés that the 
State made satisfactory progress in meeting 
the schedule specified by the State in its 
submitted and approved plan. 

Not more than 15 percent of the amount 


“appropriated to carry out this section may 


be used to make grants to any one State, in- 
cluding any grants to any local public 
agency or organization with authority to 
control pollution from nonpoint sources in 
any area of the State. i 

Beginning with fiscal year 1987, the ad- 
ministrator is authorized to give priority in 
making grants, and shall give consideration 
in determining the Federal share of any 
grants, to any State which has included ef- 
fective regulatory mechanisms in an ap- 
Proved State plan and has implemented 
such mechanisms in the preceding fiscal 
year. Such mechanisms shall include, but 
not be limited to, deadlines for imp!ementa- 
tion of best management practices and en- 
forcement procedures to ensure implemen- 
tation of the State’s plan. 

There is authorized to be appropriated to 
carry out this grant program not to exceed 
$150 million per fiscal year for fiscal years 
1985 through 1989. 

Not later than January 1, 1985, and each 
January 1 thereafter, the Administrator is 
to transmit to the Committee on Public 
Works and Transportation of the House and 
the Committee on Environment and Public 
Works of the Senate, a report for the pre- 
ceding fiscal year on the activities and pro- 
grams implemented under this section and 
the progress made in reducing pollution in 
the navigable waters resulting from non- 
point sources and improving the quality of 
these waters. 

The Administrator is to transmit to Con- 
gress a final report on the activities carried 


out under this section. This report, at a min- 
imum, is to include: 

An analysis of the effectiveness of plans 
carried out under this section, and of the 
best management practices and measures 
utilized under those plans in controlling 
nonpoint sources of pollution; 

An analysis of the level of State participa- 
tion in implementing such plan; f 

Recommendations of the Administrator 
concerning future programs, including en- 
forcement programs, for controlling pollu- 
tion from nonpoint sources. - 

Not less than 5 percent of the funds ap- 
propriated to carry out this section shall be 
available to the Administrator to maintain 
personnel levels at the Environmetal Pro- 
tection Agency which are adequate to carry 
out this section. 


SECTION 9 


Section 9 adds to section 101(a) of the 
Federal Water Pollution Control Act the 
statement that it is the national policy that 
plans for the control of nonpoint source pol- 
lution be developed and implemented in an 
expeditious manner, so as to enable the 
goals of the Act to be met through the con- 
trol of both point and nonpoint sources of 
pollution. The intent of this section is to 
emphasize the importance of controlling 
nonpoint sources of pollution, together with 
point sources, so as to achieve the water 

_ Quality goals of the Act. 


SECTION 10. 


Section 10 amends subsection 104(h) of 
the Federal Water Pollution Control Act to 
require the Administrator to submit a lake 
restoration guidance manual to this Com- 
mittee and the Committee on Environment 
and Public Works of the Senate. The 
manual, to be submitted not later than one 
year after date of enactment of H.R. 3282, 
shall establish procedures to guide future 
’ State and local efforts to improve water 
quality in lakes. 

Subsection 104(h) of the Act currently au- 
thorizes the Administrator to enter con- 
tracts with or make grants to public or pri- 
vate agencies for the purpose of developing 
and demonstrating’ new or improved meth- 
ods for the prevention, removal, reduction, 
and elimination of pollution in lakes. As 
part of this effort, the Committee under- 
stands that EPA’s Office of Research and 
Development has spent considerable time 
and resources on an evaluation of the effec- 
tiveness of lake quality improvement tech- 
niques. It was expected that a guidance 
manual would be developed based on this 
work. This has not been done. The Commit- 
tee believes that a guidance manual will sig- 
nificantly assist future State and local ef- 
forts to improve lake quality. Because the 
buik of the background work has been done, 
the Committee is confident that a year or 
less is sufficient time for EPA to complete 
and submit this manual. 

SECTION 11 


- Subsection (a) of section 11 amends sec- 
tion 201(g)(1) of the Federal Water Pollu- 
tion Control Act by adding projects to ad- 
dress water quality problems due to impacts 
of discharges from combined storm water 
and sanitary sewer overflows to the list of 
categories which are leigible for Federal 
grant assistance. 

Subsection (b) of section 15 amends sec- 
tion 201(n)(2) of the Act which provides 
grants to address water quality problems 
due to the impacts of discharges from com- 
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bined storm water and sanitary sewer over- 
flows into marine bays and estuaries by in- 
creasing the amount authorized from $200. 
million per fiscal year to $500 million per 
fiscal year. | 

Pollution resulting from combined sewer 
overflows is a severe problem in many parts 
of the country, particularly in older cities. 
One particular example is the discharges of 
untreated effluent as a result of sewer over- 
flows into the Neponset River and Dorches- 
ter Bay and Boston Harbor in the Boston 
Metropolitan Area. In order to diminish the 
threat to public health posed by these dis- 
charges, the Committee expects funding pri- 
ority under Section 15 to be used for com- 
bined ‘sewer overflow improvement projects 
in this area. 


SECTION 12 


Subsection (a) of this section amends sec- 
tion 202(a)(1) of the Federal Water Pollu- 
tion Control Act by changing the basic 55 
percent Federal construction grant share to 
65 percent. ; 

The Municipal Wastewater Treatment 
Construction Grant Amendments of 1981, 
P.L. 97-117, amended the Act to provide the 
Federal grant amount for eligible projects 
in the regular program to be 55 percent of 
the cost of construction beginning October 
1, 1984. Since the passage of P.L. 92-500 in 
1972, the basic Federal grant share has been 
75 percent. The effect of subsection (a) of 
section 16 will be that the change as of Oc- 
tober 1, 1984, will be from 75 percent to 65 
percent. 

Subsection (b) of section 12 amends sec- 
tion 202(a)(1) of the Act by adding projects 
to address water quality problems due to im- 
pacts of discharges from combined storm 
water and sanitary sewer overflows. This is 
the subsection which provides that projects 
which have received a step three construc- 
tion grant before October 1, 1984, will con- 
tinue to receive a Federal grant of 75 per- 
cent until completion. 

Subsection (c) of section 12 provides that, 
in the case of any project for which an ap- 
plication for a grant has been made before 
October 1, 1984, and which project is under 
judicial injunction on such date prohibiting 
its construction, the project shall still be eli- 
gible for grants of 75 percent of the con- 
struction cost. 

Subsection (d) provides that the activated 
bio-filter feature for treatment works of the 
City of Little Falls, Minnesota, shall be 
deemed to be an innovative wastewater 
process and technique and shall be eligible 
for the increased grants which the Act 
makes available for innovative technology 
projects. 

The Little Falls project is designed to use 
activated bio-filters (ABFs) in its treatment 
system. ABF's have been used in wastewater 
systems before, but not as they would be 
used in Little Falls. In Little Falls, the ABF 
component will be part of the second stage 
in a trickling filter system. The innovative 
classification is appropriate because there 
exists little or no performance data on the 
optimum loadings, sizing, and other consid- 
erations with which the application can be 
designed without some risk. There is no 
other situation of ABFs having been used 
exactly as is being proposed in the Little 
Falls treatment works. In addition, there is 
doubt about how the extreme cold of Min- 
nesota winters will affect performance. 

Subsection (e) of section 12 amends sec- 
tion 202(aX(3) of the Act. This section au- 
thorizes the Administrator to make grants 


to fund all the costs of the modification or 
replacement of any facilities constructed 
with a grant made available for innovative 
technology if the Administrator finds that 
the facilities have not met design perform- 
ance, unless the failure is attributable to 
negligence on the part of any person. 

Subsection (e) amends this provision by 
providing that, in addition, the Administra- 
tor is authorized to make a grant to fund all 
the costs of the modification or replacement 
of biodisc equipment (rotating biological 
contactors) in any publicly owned treatment 
works if the Administrator finds that the 

_equipment has not met design performance 
specifications, unless the failure is attribut- 
able to negligence on the part of any 
person, and if the failure has significantly 

’ increased capital or operating and mainte- 
nance expenditures. 

SECTION 13 

Section 203(a) of the Federal Water Pollu- 
tion Control Act requires each applicant for 
a@ grant to submit to the Administrator for 
his approval plans, specifications and esti- 
mates for each proposed project for the con- 
struction of treatment works for which a 
grant application is made. Section 13 
amends this provision to provide that before 
taking final action on such plans, specifica- 
tions and estimates, the Administrator must 
first enter into an agreement with the appli- 
cant which establishes and specifies to the 
extent practicable which items of the pro- 
posed project are eligible for Federal pay- 
ments under this section. Once this agree- 
ment has been entered into, the Administra- 
tor may not refuse to make payments for 
the Federal share of those reasonable costs 
of any item specified in the agreement 
which are incurred on the project. 

Under current law, once the Administra- 
tor approves a grant applicant’s plans, speci- 
fications, and estimates, the approval consti- 
tutes a contractual obligation of the United 
States for payment of the Federal Govern- 
ment’s proportional contribution to the 
project covered by the grant. Current 
Agency audit procedures permit construc- 
tion. grants to be obligated only for allow- 
able costs. However, these costs are deter- 
mined until a final audit of the project 
grant is conducted. Thus, an EPA auditor is 
in a position to and often does reevaluate 
and override during the final audit process 
the previously approved allowable costs, de- 

“spite the fact that the agency had approved 
the plans and specifications for the project 
prior to obligation of the grant funds. This 
practice subjects grant recipients to a great 
deal of vulnerability during the audit proc- 
ess and leads, in some instances, to substan- 
tial and unplanned financial burdens for the 
grantee. 

The purpose of section 13 is to emphasize 
and effectuate the Committee’s intent that 
award to a grantee of a Title II wastewater 
treatment construction grant constitutes a 
binding contractual obligation of the Feder- 
al government. Where the Administrator 
approves an agreed-upon specific project for 
grant funding, then under this provision the 
United States is contractually obligated to 
fund that project as it was approved, so long 
as the grantee acted in good faith and in ac- 
cordance with the grant agreement and the 
costs are not in violation of Federal law. In 
this manner, the Agency’s dealings with the 
States and with grantees will be one a more 
reliable and business-like basis, with all par- 
ties knowing what costs are allowable for 
grant funding. , 


1747 


The Committee intends that the Adminis- 
trator, in implementing section 13, will con- 
tinue to review plans, specifications, and es- 
timates to ensure that wastewater treat- 
ment projects are cost effective. 


SECTION 14 


Subsection 14(a) amends Section 204(a)(1) 
of the Federal Water Pollution Control Act 
to require the Administrator, before approv- 
ing sewage treatment construction grants 
for any project, to determine that either 
any required areawide waste treatment 
management plan under section 208 is being 
implemented for such area and the pro- 
posed treatment works are included in such 
plan or that reasonable progress toward im- 
plementation is being made. 

Subsection 14(b) amends Section 204(a)(2) 
of the Act and requires similar conformance 
with plans and reports in sections 303(e) 
and 305(b) of the Act. 

Subsection 14(c) provides that the amend- 
ments made in subsections (a) and (b) of 
section 18 shall take effect two years after 
the date of enactment of this legislation. 

Section 204 of the Act provides certain 
conditions that the ‘Administrator must 
assure are met before making grants. It pro- 
vides at present for projects receiving fund- 
ing to be part of existing plans and in con- 
formance with sections 303(e) and 305(b). 
The amendments in section 14 seek to pro- 
vide additional assurance that consistent 
program progress will be maintained by fo- 
cusing on implementation. 

The 208 program provides for the develop- 
ment of areawide waste treatment plans: 
Grant monies under section 208 are to be 
made available to identify pollution prob- 
lems and décide on a management plan to 
address the problems. Section 303(e) re- 
quires each State to have a continuing plan- 
ning process. Section 305(b) requires sub- 
mission by each State every two years of a 
report on the water quality situation for 
that State. 

The Committee, by adopting the amend- 
ments in section 14, intends that the pro- 
grams of areawide planning and consistency 
with plans and programs to meet the goals 
of the Act be pursued. The plans developed 
under section 208, for instance, are not to be 
static documents to be written and ignored. 
The Committee expects to see these plans 
implemented in order to meet the goals of 
the Act. Similar use is expected of 303(e) 
and 305(b) requirements. 


SECTION 15 


Section 204(b)(1) of the Federal Water 
Pollution Control Act provides that, not- 
withstanding any other prcvisions of the 
Act, the Administrator shall not approve 
any grant for any treatment works unless 
he shall first have determined that the ap- 
plicant has adopted or will adopt a system 
of charges to assure that each recipient of 
waste treatment services within the appli- 
cant’s jurisdiction will pay its proportionate 
share of the costs of operation and mainte- 
nance of any waste treatment services pro- 
vided by the applicant. 

Section 15 amends this by providing that 
a system of user charges which imposes a 
lower charge for low-income residential 
users, as defined by the Administrator, shall 
be deemed to be a user charge system meet- 
ing the requirements of section 204, if the 
Administrator determines that the system 
was adopted after public notice and hearing. 


SECTION 16 
Subsection (a) of section 16 includes con- 


forming amendments to section 205(c)(2) of 
the Federal Water Pollution Control Act 
which provides for allotment of funds au- 
thorized to be appropriated for the Con- 
struction Grants Program, and specifies the 
amount allotted to each State, for fiscal 
years through fiscal year 1985. Subsection 
(a) adds fiscal years 1986, 1987 and 1988 so 
as to conform with section 3 of H.R. 3282 
which extends and increases the authoriza- 
tions for construction grants through fiscal 
year 1988. 

Subsection (b) of section 16 amends sec- 
tion 205(e) of the Act so that it conforms 
with the extension of the construction grant 
authorizations in section 3 of H.R. 3282. 

Section 205(e) provides that, for fiscal 
years 1978, 1979, 1980, 1981, 1982, 1983, 1984 
and 1985, no state shall receive less than 
one-half of one percent of the total allot- 
ment under subsection (c) of section 205, 
except that in the case of Guam, Virgin Is- 
lands, American Samoa, and the Trust Ter- 
ritories, not more than thirty-three one- 
hundredths of one percent in the aggregate 
shall be allotted to all four of these jurisdic- 

-tions. For the purpose of carrying out sub- 
section 205(e) there are authorized to be ap- 
propriated, subject to such amounts as are 
provided in appropriation Acts, not to 
exceed $75,000,000 for each of fiscal years 
1978, 1979, 1980, 1981, 1982, 1983, 1984 and 
1985. 

Subsection (b) of section 16 also adds 
fiscal years 1986, 1987 and 1988 to section 
205(e) and changes the maximum amount 
available to Guam, the Virgin Islands, 
American Samoa and the Trust Territories 
from one-third of one percent to two-thirds 
of one percent in order to better meet their 
water quality needs. 

Subsection (c) amends section 205(g)(1) of 
the Act so that it will conform with the ex- 
tension of the Construction Grants Pro- 
gram in section 3 of H.R. 3282. Section 
205(g)(1) authorizes the Administrator to 
reserve. not to exceed four percent of a 
State’s allotment of construction grant 
funds for the purpose of making grants to 
the State for the costs of administering as- 
pects of the construction grants program 
which the Administrator has delegated to 
the State. 

Subsection (c) also amends _ section 
205(g)(1) by adding a provision that the Ad- 
ministrator shall reserve each fiscal year be- 
ginning after September 30, 1984, $900,000 
from the sums available to the State of New 
York under the subsection for such fiscal 
year, $900,000 from the sums available to 
the State of New Jersey under the subsec- 
tion for such fiscal year, and $200,000 from 
the sums available to the State of Connecti- 
cut under the subsection for such fiscal 
year. These sums shall be used by the Ad- 
ministrator to make a grant for each such 
fiscal year to the Interstate Sanitation Com- 
mission established by these States by inter- 
state compact to carry out the functions of 
such Commission under the Federal Water 
Pollution Control Act. The Commission is 
an environmental agency of the States of 
New Jersey, New York, and Connecticut, es- 
tablished by an interstate compact having 
the consent of Congress. Among other 
things, the Commission has jurisdiction of a 
regulatory character over water quality in 
the tidal waters of the northeastern New 
Jersey, southeastern New York, southwest- 
ern Connecticut Metropolitan Area. Specifi- 
cally, the Interstate Sanitation District in- 
cludes the Hudson River from the Bear 
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Mountain Bridge to the ocean, Raritan and 
Sandy Hook Bays, the waterways of the 
New York Harbor Complex, and Long 
Island Sound westerly of a line from New 
Haven to Port Jefferson. The Commission 
monitors receiving waters and effluents,.ad- 
ministers water quality standards, makes 
regulations containing both effluent limita- 
tions and receiving water quality standards, 
and has authority to enforce its regulations. 

In view of the Commission’s role in admin- 
istering provisions of the Federal Water Pol- 
lution Control Act, the Committee considers 
it appropriate to provide additional grant 
oerne to the Commission under section 

05(g). 

Subsection (d) of section 16 is a conform- 
ing amendment to section 205(i) of the Act 
so that it will be consistent with the exten- 
sion of the authorization for construction 
grants contained in section 3 of H.R. 3282. 
Section 205(i) provides that a total (as de- 
termined by the Governor of a State) of not 
less than four percent nor more than seven 
and one-half percent of the construction 
grant funds allotted to a State shall be used 
only to increase the Federal share of con- 
struction grants for construction of treat- 
ment works utilizing innovative or alterna- 
tive processes. and techniques. The increase 
in the grant for such treatment works is 
twenty percent greater than the Federal 
share established in section 202(a)(1), but in 
no event greater than eighty-five percent. 

Subsection (e) of section 16 amends sec- 
tion 205(j)(3) of the Federal Water Pollu- 
tion Control Act which directs the Adminis- 
trator to reserve each fiscal year nui to 
exceed one percent of the sums allotted and 
available for obligation for each State for 
water quality management planning. Sub- 
section (e) provides that the State shall allo- 
cate at least 50 percent of the amount 
granted to the State for a fiscal year under 
the section to regional interstate public 
comprehensive planning organizations in~ 
the State, except in any fiscal year for 
which the Administrator and Goyernor of 
any State determine jointly that allocation 
of at least 50 percent to such organizations 
will not substantially assist in achieving the 
goals of the Act. ang 

In the Municipal Wastewater Treatment 
Construction Grants Amendments of 1981 
(P.L, 97-117), a new subsection, 205(j), was 
added to provide assured funding for a vari- 
ety of planning purposes. The set-aside is to 
be for water quality management planning 
including, among other things: identifying 
cost effective and locally acceptable point 
and non-point measures; developing imple- 
mentation plans; {dentifying water quality 


_ Problems; and determining which publicly 


owned treatment works should be built, and 
for implementation of section 303(e) of the 
Act. 

A key part of the provision in the 1981 
Amendments, which is now part of the Fed- 
eral Water Pollution Control Act, is: 

“(3) In carrying out planning with grants 
made under paragraph (2) of this subsec- 
tion, a State shall develop jointly with local, 
regional, and interstate entities, a plan for 
carrying out the program and give funding 
priority to such entities and designated or 
undesignated public comprehensive plan- 
ning organizations to carry out the purposes 
of this subsection’”’. 

Subsection (e) reinforces the original 


- intent to have these organizations carry out 


a significant part of the program under sec- 
tion 205(j). Such comprehensive planning 
organizations are assured at least 50 percent 


of 205(j) funds. There is an exception to this 
requirement where the Administrator of 
EPA and the Governor jointly determine 
otherwise to recognize the differing circum- 
stances among the States. 

Subsection (f) of section 16 adds a new 
subsection to section 205 of the Federal 
Water Pollution Control Act which provides 
that % of 1 percent of any amount appropri- 
ated for the Construction Grants Program 
for any fiscal year after fiscal year 1984 
shall be reserved by the Administrator for 
carrying out investigations and audits au- 
thorized by the Act of projects for which 
funds are made available under Title IT. 

This provision is based on information ob- 
tained by an investigation conducted by the 
Committee’s Subcommittee on Investiga- 
tions and Oversight.-In 1981, that Subcom- 
mittee investigated problems associated 
with the construction of treatment works 
and the adequacy of EPA auditing proce- 
dures. 

At the time of the Subcommittee’s review, 
the EPA Office of Inspector General’s 
(OIG) resources were so inadequate that it 
was facing a 70 work-year backlog in audit 
requests. Further, the OIG had virtually no 
investigators in two of the EPA’s audit re- 
gions covering 27 states which had more 
than $10 billion in active Construction 
Grants Program projects. Information re- 
cently obtained by the Subcommittee indi- 
cates that by the end of this year the EPA 
will still be confronted with a backlog of as 
many as $1 billion worth of wastewater 
treatment projects in need of final audits. 

Subsection (f), which would result in the 
allocation of some $6 million’ annually to 
the Inspector General’s Office at the cur- 
rent level of Construction Grants Program 
authorizations, will help insure the integrity 
of the program and the protection of the 
public’s investment in these wastewater 
treatment facilities. 

Subsection (g) of section 16, paragraph 
(1), directs the Administration to make a 
grant, from funds ailotted to the State of 
California under section 205 of the Act, to 
the City of Avalon, California, for improve- 
ments to the publicly owned treatment 
works of that City. 

Paragraph (2) of subsection (g) directs the 
Administrator to make a grant of $2,337,000 
from funds allotted to the State of Ohio for 
fiscal year 1985 to the owners of the Rocky 
River Wastewater Treatment Plant in 
Rocky River, Ohio, for reimbursement of 
the owners for cost of construction of the 
plant. 

The project at Rocky River, which also 
serves the communities of Bay Village, 
Westlake, and Fairview Park, was originally 
funded in 1968 under the Research and De- 
velopment grant provisions of the Federal 
Water Pollution Control Act. The project 
was to use an advanced system of chemical 
coagulation and carbon filtration in order to 
provide the high level of treatment required 
for discharges into Lake Erie. Construction 
of the plant was initiated in October 1972. 
Its operation has been a total failure, and a 
new plant is now being constructed. 

EPA has interpreted section 206 of the 
Act as not being applicable to the Rocky 
River plant because of the date on which 
construction was commenced and the fact 
that it was built with research and develop- 
ment grant assistance rather than construc- 
tion grant assistance under the Pollution 
Control Act in existence prior to the 1972 
amendments. 

The Committee believes that the plant 
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should be eligible for reimbursement and 
has accordingly provided for it in subsection 
(g). 

Paragraph (3) of subsection (g) directs the 
Administrator to make grants from funds 
allotted to the State of Pennsylvania for 
fiscal year 1985 to Walker Township, Penn- 
sylvania, for developing a collector system 
and connecting its wastewater treatment 
system into the Huntington Borough Penn- 
S3i nia Sewage Plant, and to Smithfield 
Township, Pennsylvania, for rehabilitating 
and extending its collector system. 

Sewage disposal in Walker Township is 
presently accomplished by on-site methods, 
such as septic tanks and cesspools, and their 
appurtenances. Such methods are suitable 
in some parts of the Township in its present 
state of development. However, in areas 
with relatively high population density and 
certain subsurface conditions, there is dire 
need of public sewers in the immediate 
future. The project includes construction of 
a complete sanitary sewage collection 
system for the Village of McConnellstown 
and other population concentration areas of 
the townships (approximately 47,000 linear 
feet of sanitary sewers), two sewage pump- 
ing stations and force mains and a separate 
interceptor sewer from the Walker Town- 
ship line to the Huntingdon Sewage Treat- 
ment Plants. The estimated cost of the 
project is $4.5 million. Huntingdon Borough - 
is currently proceeding toward providing re- 
quired secondary treatment without benefit 
of EPA construction grants funding. The 
Committee commends their efforts and 
wants it to be clear that the funding of the 
Walker Township project shall not place 
any construction grants regulations or re- 
quirements on Huntingdon Borough as it 
proceeds on its own. 

The Smithfield Township sewer system 
rehabilitation and extension is in two parts. 
The first portion is the rehabilitation and 
replacement of approximately 9,000 linear 
feet of sewers, laterals, and drains. The esti- 
mated cost is $500,000. The second portion 
is construction of a sewer system to serve 
the McConnellstown Road area of Smith- 
field Township from Kelly’s Corner to the 
Walker Township line. The project includes 
construction of approximately 6,000 linear 
feet of sewers and laterals. The estimated 
cost is $400,000. 

Paragraph (4) of subsection (g) directs the 
Administrator to make a grant to the Elk 
Pinch Public Service District, Kanawha 
County, West Virginia, from funds allotted 
to the State of West Virginia, in an amount 
not exceeding $3 million as is necessary to 
allow the district to maintain the approved 
user charge of $4.26 per thousand gallons 
and shall be in addition to the Federal share 
of eligible costs of such project otherwise el- 
igible. 

As a condition to receiving this grant, the 
Elk Pinch Public Service District must agree 
to take necessary steps including litigation, 
to recover funds from parties against whom 
the District has claims for damages relating 
to the design and construction of the plant. 
Any amounts recovered are to be paid back 
to the Administrator and are to be reinstat- 
ed to the allotment of West Virginia under 
the Construction Grants Program. 

Paragraph (5) requires the Administrator 
to make a grant of $250,000 to the City of 
Taylor Mill, Kentucky, for any necessary re- 
pairs and reconstruction of the City’s pub- 
licly owned treatment works. The Taylor 
Mill grant is to be made from funds allotted 


under section 205 of the Federal Water Pol- 
lution Control Act for fiscal year 1985. The 
Committee has determined that special em- 
phasis should be placed on addressing this 
wastewater facility need because 49 percent 
of the population in the area affected by 
these repairs is below the poverty level. 

Paragraph 6 requires the Administrator to 
make a grant of $27 million from funds al- 
lotted to the State of California for fiscal 
years beginning after September 30, 1984, to 
the City of Watsonville, California, for im- 
provements to the wastewater treatment 
and disposal facilities of the city. 


SECTION 17 


Section 17 adds to Title II of the Federal 
Water Pollution Control Act a program for 
grants to States for establishment of water 
pollution control revolving funds. 

Subsection (a) of new section 220 directs 
the Administrator to make a grant to each 
State for deposit in a Water Pollution Con- 
trol Revolving Fund for providing assistance 
to municipalities and intermunicipal and 
interstate agencies for construction of treat- 
ment works as defined in section 212 of the 
Act which are publicly owned. 

Subsection (b) provides that, before re- 
ceiving a grant, the State must first deposit 
in the fund an amount equal to 20 percent 
of the amount allotted to the State for a 
fiscal year. 

Each State must submit annually to the 
Administrator a certification that, upon 
completion of any project for treatment 
works for which financial assistance is made 
available under this section, discharges from 
such treatment works will meet all applica- 
ble requirement necessary to achieve appli- 
cable State and Federal water quality stand- 
ards. The State must further certify that it 
will comply with all provisions of this sec- 
tion. 

Each State is to establish a Water Pollu- 
tion Control Revolving Fund to provide as- 
sistance under this section. The State shall 
deposit in such Revolving Fund any Federal 

- funds allotted to that State under this sec- 
tion, any amounts received by the State for 
repayment of loans made by that State with 
funds in the Revolving Fund and any other 
funds, except for funds received under any 
other section of Title II, which the State 
wishes to depoist in its Revolving Fund. 
Construction grant funds cannot be deposit- 
ed in the Revolving Fund. 

Subsection (c) of new section 220 provides 
that a State may use amounts in the Re- 
volving Fund only to make loans, loan guar- 
antees, payments to reduce interest on-Ioans 
and loan guarantees, bond interest subsi- 
dies, and bond guarantees to municipalities 
and intermunicipal and interstate agencies. 

In addition, to the extent provided by 
State law, any State may issue revenue or 
general obligaticn bonds using amounts in 
the Revolving Fund as the source of reve- 
nue or security for the payment of interest 
and principal on the bonds. The proceeds of 
the sale of the bonds shall be deposited in 
the Revolving Fund. No municipality or in- 
termunicipal or interstate agency shall re- 
ceive a loan from the Revolving Fund unless 
such municipality or agency establishes a 
dedicated source of revenue for the repay- 
ment of the loan. 

A State may provide assistance under this 
section to a municipality or intermunicipal 
or interstate agency with respect to the non- 
Federal share of the costs of a project for 
which such municipality or agency is receiv- 
ing assistance from the Adminsitrator under 


1750 


/ 


any other section of Title II. 

A State may provide financjal assistance 
from the Fund for any project which is on 
the State’s priority list under section 216 of 
the Act, without regard to the ranking of 
the project on the list. : 

Subsection (d) of new section 220 provides 
that a State may make assistance available 
under this section from the Revolving Fund 
established by the State to finance the costs 
of facility planning and the preparation of 
plans, specifications and estimates for con- 
struction of publicly owned treatment 
works. If the grant recipient under this sub- 
section ultimately receives a construction 
grant from the Environmental Protection 
Agency which includes reimbursement for 
non-Federal funds expended for planning 
and engineering, the recipient must prompt- 
ly repay the loan to the extent of the allow- 
ance it receives from the Environmental 
Protection Agency. 

Subsection (e) requires each State to an- 
nually make a full and complete report to 
the Adminsitrator concerning the use of 
Federal funds made available under this sec- 
tion in such manner as the Administrator 
shall prescribe. Also, at least annually, the 
Administrator shall conduct, or require each 
State to have independently conducted, re- 
views and audits as may be deemed neces- 
sary and appropriate by the Administrator 


-to carry out the objectives of this section. 


Audits of the use of Federal funds shall be 
conducted in accordance with the auditing 
procedures of the General Accounting 
Office. 

Subsection (f) states that the provisions of 
Title II of the Federal Water Pollution Con- 
trol Act shall not apply to financial assist- 
ance under new section 220 except to the 
extent specifically provided in new section 
220. The purpose of this provision is to give 
States maximum flexibility in the use of the 
revolving fund. 

Subsection (g) of new section 220 author- 
izes to be appropriated to carry out this sec- 
tion not to exceed $1,600,000,909 per fiscal 
year for each of the fiscal years 1985 
through 1988. These funds are to be allotted 
by the Administrator in accordance with the 
same table which provides for allotment of 
Construction Grant funds. Sums allotted to 
a State for a fiscal year shall remain avail- 
able for a-grant to such State for the fiscal 
year for which authorized and for the fol- 
lowing fiscal year as well. Any funds grant- 
ed to a State for a fiscal year under this sec- 
tion which are not utilized by such State for 
any of the purposes of this section during 
such fiscal year and the following fiscal year 
shall be repaid to the Administrator for re- 
allotment among the other States. 

The revolving fund was intentionally de- 
veloped to provide maximum flexibility to 
the States. The Committee believes this 
program should be maintained primarily as 
a State-controlled effort. The Committee 
will, however, exercise its oversight respon- 
sibilities to assure that the States manage 
the program to optimize the benefits to lo- 
calities in their efforts to meet the require- 
ments of the Federal Water Pollution Con- 
trol Act. 

Many communities on State priority lists 
for construction grants funding are too low 
on the lists to receive grants. Others may 
not receive the grants as quickly as they are 
prepared to go forward. The revolving fund 
is intended to provide a complementary 
System to the Construction Grants Pro- 
gram. The fund can be used for a project 
anywhere on the priority list and can be 


used in combination with grant funds. The 
$1.5 billion authorization over four years 
will provide a series of permanent funds 
among the States totalling $6.4 billion na- 
tionwide. 

The suggestion of a loam or similar fund 
as an adjunct. to or in lieu of the construc- 
tion grants program has been discussed for 
several years. The Committee received sub- 
stantial testimony that was very helpful in 
designing this new proposal. 

SECTION 18 

Section 301(k) of the Act provides that, in 
the case of any facility which proposes to 
comply with the requirements of best avail- 
able technology by replacing existing pro- 
duction capacity with an innovative produc- 
tion process, which will result in an effluent 
reduction significantly greater thar that re- 
quired by the otherwise applicable effluent 
limitation or with the installation of an in- 
novative control technique that has a sub- 
stantial likelihood for enabling the facility 
to comply with the applicable effluent iimi- 
tation by achieving a significantly greater 
effluent reduction than that required. by 
the applicable limitation, the Administrator 
may establish a compliance date no later 
than July 1, 1987—three years later than 
the final compliance date otherwise provid- 
ed in the Act. Section 18 amends this provi- 
sion, changing the compliance date from 
July 1, 1987, to a date two years after the 
date for compliafice with the effluent limi- 
tation which is otherwise applicable. 

In the period since the 1977 Amendments, 
there have been delays in final promulga- 
tion of effluent guidelines. This is in large 
part what has led to extension of the com- 
pliance deadlines in Section 4 of H.R. 3282. 
There is still potential for the kinds of inno- 
vative processes envisioned in the 1977 
Amendments. For this reason, the 301(k) in- 
novative technology extension is continued 
and is to be no later than two years after 
the date for compliance with effluent limi- 
tations otherwise applicable. 


SECTION 19 


This section adds 2 néw subsection (nm) to 
section 301 of the Federal Water Pollution 
Control - Act concerning remining oper- 
ations. It provides that the Administrator, 
or the State in any case in which the State 
has an approved permit program under sec- 
tion 402(b), may issue a permit under sec- 
tion 402 which modifies the requirements of 
subsection (b)(2)(A) of section 301 with re- 
spect to the pH level of any discharge, and 
with respect to discharges of iron and man- 
ganese, from the remined area of any coal 
remaining operation. Such modified require- 
ments shall apply the best available tech- 
_ nology economically achievable on a case- 
. by-case basis, using best professional judg- 

ment. In no event shall such a permit alow 
the pH level of any discharge, and in no 
event shall such a permit allow the dis- 
charges of iron and manganese, to exceed 
the levels being discharged from the re- 
mined area before the coal remining oper- 
ation begins. 

The Administrator or the State may only 
issue a permit if the applicant demonstrates 
to the satisfaction of the Administrator or 
the State, as the case may be, that the coal 
remining operation provides a potential for 
improvement to water quality. 

“The term ‘coal remining operation’ 
means a coal mining operation which begins 
after the date of enactment of this subsec- 
tion at a site on which coal mining was con- 


1751 


ducted before the effective date of the Sur- 
face Mining Control and Reclamation Act of 
1977; and |. 

“The term ‘remined area’ means only that 
area of any coal remining operation on 
which coal mining was conducted before the 
effective date of the Surface Mining Control 
and Reclamation Act of 1977. 

“Nothing in the new subsection shall 
affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any 
coal remining operation, including the appli- 
cation of such Act to suspended solids.”. 

At the time of the passage of the Surface 
Mining Control and Reclamation Act 
(SMCRA), an estimated 1.5 million acres of 
land had been disturbed by coal mining, and 
over 11,500 miles of streams polluted by 
sediment or acidity from surface or under- 
ground mines. The abandoned mind lands 
program authorized by SMCRA established 
a fund to reclaim these abandoned sites 
where there is no continuing reclamation re- 
sponsibility under State or Federal law. The 
program is funded by a reclamation fee 
levied on coal operators of 35 cents per ton 
on surface mined cosl and 15 cents per ton 
on underground mined coal. Fee collection 
began in 1978 and will extend through 1992. 

It is estimated that reclamation of 100 
percent of coal related abandoned mine land 
problems would require expenditures of 
about. $12 billion in constant 1983 dollars. 
However, published estimates of the cost to 
rehabilitate lands affected by past. coal 
mining activities have exceeded $30 billion. 
The current program will result in the col- 
lection of approximately $3 billion and will 
resolve approximately 10 percent of the na- 
tional problem through the use of State and 
Tribal share funds (50 percent of total col- 
lections). Expenditure of all money generat- 
ed from both share (State/Tribal and Fed- 
eral) would result in something less than 20 
percent of the problem being resolved. 

Estimates indicate that approximately 40- 
45 percent of these lands contain additional 
recoverable reserves that today can be 
mined with economic benefits. The intent of 
section 24 is to provide a limited incentive to 
remine abandoned coal mining sites through 
a very limited exclusion of discharge of pol- 
lutants occurring at the abandoned sites 
from effluent limitations established pursu- 
ant to the Federal Water Pollution Control 
Act. In the absence of remining, these dis- 
charges would continue in view of the limit- 
ed resources available for reclamation of 
abandoned mines. Remining, however, 
would be subject to the requirements of the 
Surface Mining Control and Reclamation 
Act, which would result in reclamation of 
the site. 

There are a number of provisions in the 
Surface Mining Act and regulations de- 
signed to protect the quality of water in 
areas where surface coal mining operations 
are being conducted. The Act reflects the 
understanding that there is likely to be 
some temporary disruption to water quality 
and quantity during the actual mining proc- 
ess. The operator, whether proposing a new 


or remaining operation, is required to 


submit in his permit application a determi- 
nation of the probable hydrologic conse- 
quences of the operation on surface and 
groundwater quantity and quality. This will 
be based on baseline hydrologic, geologic 
and other information collected as part of 
the permit application. The baseline hydro- 
logic data will be collected for a minimum of 
six months prior to mining but sufficient to 
show seasonal variations in quantity and 


quality. It will address acid forming and po- 
tentially toxic materials which could con- 
taminate surface or groundwater. The regu- 
latory authority must then perform a cumu- 
lative hydrologic impact assessment based 
upon previous and predicted mining oper- 
ations. In addition, there are numerous 
other performance standards to ensure 
proper rectamation and protection of public 
health and safety. F 

Because reclamation techniques require 
some form of regrading, surface hydrology 
in most cases would improve from control- 
ling the quantity and direction of flow. 
Quality of surface flow is enhanced through 
reclamation because many potential point- 
source discharges of poor quality water 
would be eliminated through filling, grad- 
ing, and revegetation. These beneficial im- 
pacts to surface hydrology typically range 
from minor to significant, depending on site 
conditions, and are of long duration. 

SECTION 20 

Section 304(a)(1) of the Act directs the 
Administrator to develop and publish crite- 
ria for water quality accurately reflecting 
the latest scientific knowledge on the kind 
and extent of all identifiable effects on 
health and welfare. Section 20 amends this 
provision by adding the requirement that, in 
developing, publishing and revising criteria, 
the Administrator shall consider, among 
other things, the effects on the ecosystem 
of water hardness, pH, chemical and physi- 
cal interactions, persistence of pollutants 
and the long-term effects of pollutants, sedi- 
mentation from chemical reaction of pollut- 
ants, the absorptive properties of sediments, 
resuspension, and bio-uptake. 

Subsection (b) of section 20 adds the re- 
quirement that in the development of new 
or revised criteria with respect to a pollut- 
ant, whenever the Administrator determines 
that a well-founded and significant differ- 
ence of opinion exists as to the latest scien- 
tific and research knowledge on the matters 
referred to in the section, the Administrator 
shall publish a description of this difference 
of opinion along with the publication of the 
criteria. 

Subsection (b) also provides that new or 
revised criteria should be established so as 
to provide an ample margin of safety to pro- 
tect human health and fish and wildlife re- 
sources. 

SECTION 21 


Subsection (a) of this section adds a new 
paragraph (5), including two subparagraphs, 
to section 307(b) of the Federal Water Pol- 
lution Control Act. Section 307(b) requires 
the Administrator to promulgate national 
categorical pretreatment standards for the 
control of pollutants introduced by industri- 
al dischargers into publicly owned treat- 
ment works. ‘ ; 

New subparagraph (5)(A) authorizes the 
Administrator to establish a single compli- 
ance date for any source—also referred to as 
any indirect discharger—which is subject to 
two or more pretreatment standards that 
have been promulgated before the date of 
enactment of H.R. 3282. The single compli- 
ance date shall apply to all of the pretreat- 
ment standards applicable to the source and 
promulgated before the date of enactment, 
shall apply only to those already-promulgat- 
ed and applicable standards, shall only be 
granted to sources which make application 
for the single compliance date, and shall not 
be later than one year after the earliest ap- 
plicable pretreatment standard compliance 
date or not later than the date for compli- 
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ance specified in the last promulgated pre- 
treatment standard applicable to the source, 
whichever comes first. The Administrator 
shall not establish a single compliance date 
unless the applicant demonstrates to the 
satisfaction of the Administrator that 

The establishment of a single compliance 
date will result in compliance by the appli- 
cant with all such standards earlier than 
would be the case in the absence of such 
single date; and 

The technology which is the basis for one 
of the applicable pretreatment standards is 
inconsistent with the technology which is 
the basis for another of the applicable pre- 
treatment standards, or the pretreatment 
standard with the later compliance date re- 
quires sufficient additional technology to 
justify such single compliance date. 

Any application by a source under this 
paragraph for a single compliance date shall 
be made not later than 30 days after the 
date of enactment of this subparagraph. 
The Administrator shall provide public 
notice of such application not later than 
two weeks after its receipt and shall either 
approve or deny such application within 60 
days after the last day of such two-week 
period. 

The Federal Water Pollution Control Act 
requires the Administrator to establish 
mandatory national pretreatment standards 
to prevent the discharge of any pollutant 
into publicly owned treatment works which 
interferes with, passes through, or is other- 
wise incompatible with the works. The Act 
specifies a time for compliance not to 
exceed three years from the date of promul- 
gation of a standard and focuses on the con- 
trol of toxic pollutants for the 65 classes of 
industrial and commercial discharges in spe- 
cific industrial categories determined to be 
the mest significant sources of 126 priority 
toxic pollutants. 

The Administrator has implemented these 
requirements through the promulgation of 
General Pretreatment Regulations, which 
establish standards common to all indus- 
tries, and industry-specific Categorical Pre- 
treatment Standards for the 25 specific in- 
dustrial categories determined to be the 
most significant sources of toxic pollutants. 
This approach requires an industrial dis- 
charger which combines wastestreams and 
is subject to multiple categorical pretreat- 
ment standards to comply sequentially with 
each categorical standard as it is promulgat- 
ed. Such industrial dischargers are common- 
ly referred to as integrated facilities. 

Under the scheme of the Act and the 
Agency’s implementing regulations, inte- 
grated facilities must meet more than one 
deadline for compliance, since more than 
one pretreatment standard applies to these 
facilities and since the Administrator has 
promulgated the categorical pretreatment 
standards with different compliance dates 
for each standard. 

The Committee has responded to this sit- 
uation under subsection (a) of section 21 by 
providing integrated facilities with an alter- 
native to sequential ‘compliance with each 
applicable categorical standard as it is pro- 
mulgated. Subsection (a) authorizes the Ad- 
ministrator to establish a single compliance 
date for an integrated facility, at the re- 
quest of the facility, for all pretreatment 
standards promulgated prior to enactment 
of this provision and applicable to the facili- 
ty. Under subsection (a), at least the earliest 
of an integrated facility’s categorical pre- 
treatment standard compliance dates would 
be deferred and the latest would be acceler- 


ated, both to a single date, resulting in total 
compliance for the facility at an earlier date 
than would be the case in the absence of a 
single compliance date. Where the first and 
last pretreatment standards have compli- 
ance deadlines one year or less apart, the 
single compliance date established by the 
Administrator must be earlier than the date 
of compliance with the last standard _re- 
quired. 

Subsection (b) of section 21 extends the 
date of compliance with the electroplating 
pretreatment standards to December 31, 

- 1984. 

Current law, by regulation, requires non- 
integrated facilities covered by the electro- 
plating categorical pretreatment standards 
to comply with those standards by April 27, 
1984; integrated facilities must be in compli- 
ance by June 30, 1984. Subsection (b) ex- 
tends the compliance date for both types of 
facilities to December 31, 1984. 

The Committee anticipates that expedi- 
tious and orderly progress towards obtain- 
ing compliance with the electroplating pre- 
treatment standards by the regulated sector 
and towards implementing the pretreat- 
ment program by the Agency will be made. 

Subsection (c) of section 21 directs the Ad- 
-ministrator to increase the number of em- 
ployees in the Agency in order to effectively 
implement the Federal Water Pollution 
Control Act’s pretreatment requirements. 

The Committee believes that insufficient 
Agency resources are being dedicated to reg- 
ulatory and implementation activities relat- 
ing to the National Pretreatment Program. 
This program has been surrounded by con- 
troversy since 1972 and it is only now on the 
verge of being implemented nationwide. Of 
the approximately 1675 publicly-owned 
treatment works required to develop pre- 
treatment programs under the Federal regu- 
lations, only 371 had approved programs as 
of the beginning of fiscal year 1984. During 
fiscal year 1983, only 306 programs were ap- 
proved. If the Agency’s goal of having all 
1675 programs approved and functioning by 
the end of fiscal year 1985 is to be 
achieved—a goal the Committee shares and 
would even like to see exceeded—far more 
resources than are currently being budgeted 
for this effort will be required. 

The Committee believes that EPA re- 
sources dedicated to pretreatment program 
approval and enforcement activities should 
be substantially increased compared to 


levels assumed in the proposed budget. The - 


Agency has estimated that it will take fif- 
teen days to review each POTW application 
for pretreatment program approval. Based 
on the number of approvals already made, 
the number projected to be made before the 
end of FY 85, and the level of resources cur- 
rently being proposed for pretreatment pro- 
gram efforts, the Agency will barely be able 
to meet its stated goal of having all 1675 
programs approved by September 30, 1985. 
However, to achieve this level of program 
approvals, the Agency will have to dedicate 
all of its currently budgeted resources to the 
effort, having virtually none available for 
reviewing State program delegation applica- 
tions (40 days required per application), re- 
viewing baseline monitoring reports for 
compliance with EPA regulations (4-8 day 
per report), processing removal credit appli- 
cations (20 days per application), providing 
necessary support functions for enforce- 
ment actions (10-20 days per enforcement 
action against an industrial user and the 
same for each action against a POTW), 
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monitoring a POTW’s implementation of its 
program (15 days per POTW), and monitor- 
ing a State’s implementation of its pretreat- 
ment program (10 days), to list just a 
number of pretreatment program functions 
that must also ke performed. The Commit- 
tee is convinced for these and other reasons 
that substantial additional revenues will be 
required for the pretreatment program in 
FY 85 and beyond. 

Subsection (d) of section 31 amends sec- 
tion 307 of the Federal Water Pollution 
Control Act to authorize the owner or oper- 
ator of a publicly owned treatment works to 
grant up to a two-year extension for compli- 
ance with a categorical pretreatment stand- 
ard to an indirect discharger that intends to 
comply with such applicable standard by 
using an innovative treatment system that 
meets the criteria specified in section 301(k) 
of the Act, if (1) the Administrator deter- 
mines that the innovative system has the 
potential for industry-wide application and 
the action will not cause the publicly owned 
treatment works to violate its NPDES 
permit, and (2) the Administrator or a State 
having an approved pretreatment program 
concurs with the proposed action of the 
owner or operator of the publicly owned 
treatment works. 

Section 301(k) of the Federal Water Pollu- 
tion Control Act currently authorizes an ex- 
tension of the date for compliance with cer- 
tain best available technology treatment re- 
quirements for direct dischargers where the 
applicable innovative technology or process 
installed by the direct discharger has poten- 
tial for industry-wide application and 
achieves either significantly greater pollut- 
ant reduction compared to that required by 
the applicable effluent limitations or 
achieves the required reduction at signifi- 
cantly lower cost. Subsection (d) is intended 
to provide the same kind of innovative tech- 
nology deadline extension for indirect dis- 
chargers as is provided in section 301(k) of 
the Federal Water Pollution Control Act, as 
amended by section 18 of H.R. 3282, for 
direct dischargers. In this way, the Commit- 
tee intends to provide an additional incen- 
tive to the development of new and better 
techniques to control the discharge of pol- 
lutants. 

The purpose of this amendment is to en- 
courage the development of innovative proc- 
esses and control technologies. It is not in 
any way intended to provide a means for 
delay in compliance with the deadlines es- 
tablished in the Act. The Committee thus 
understands “innovative system” to be one 
which has not yet been demonstrated on a 
commercial scale under operating conditions 
in any industry; is proposed for application 
in a very few plants; and is unlikely to be in- 
stalled without this encouragement. Addi- 
tionally, this provision is not intended to 
allow delays by other companies awaiting 
the results of the demonstration. 

7 SECTION 22 

This section amends section 309 of the 
Federal Water Pollution Control Act to pro- 
vide that dischargers or individuals who 
knowingly violate or cause the viciation of 
certain of the Act’s requirements will be 
subject to criminal penalties of up to 
$50,000 per day and/or imprisonment for up 
to two years. 

Under section 22, punishment by fine of 
between $2,500 and $25,000 per day, or im- 
prisonment for up to a year, or both, is re- 
quired with respect to (1) any person who 
negligently violates section 301, 302, 306, 


307, 308, 318, or 405 of the Federal Water 
Pollution Control Act, or any permit condi- 
tion or limitation implementing any of 
these sections in an NPDES permit, or any 
requirement imposed in an approved pre- 
treatment program, or any requirement in a 
dredge and fill permit under section 404 of 
the Act; or (2) any person who negligently 
- introduces into a sewer system or a publicly 
owned treatment works any pollutant or 
hazardous substance which causes or may 
reasonably be anticipated to cause personal 
injury or property damage or which causes 
the treatment works to be in violation of its 
NPDES permit requirements. Second and 
subsequent violations shall be punished by a 
fine of not more than $50,000 per day, or by 
imprisonment of up to two years, or both. 

Section 22 also requires punishment by 
fine of between $5,000 and $50,000 per day, 
or imprisonment for up to two years, or 
both, for (1) any person who knowingly vio- 
lates section 301, 302, 306, 307, 308, 318, or 
405 of the Act, or any permit condition or 
limitation implementing any of these sec- 
tions in an NPDES permit, or any require- 
ment imposed in an approved pretreatment 
program, or any requirement in a dredge 
and fill permit under section 404 of the Act; 
or (2) any person who knowingly introduces 
into a sewer system or a publicly owned 
treatment works any pollutant or hazardous 
substance which causes or may reasonably 
be anticipated to cause personal injury or 
property damage or which causes the treat- 
ment works to be in violation of its NPDES 
permit requirements. As with negligent vio- 
lations, for subsequent kne<ing violations, 
the maximum punishment which may be 
imposed for these knowing violations is 
twice that pertaining to the initial violation. 

The section provides, for both of these 
negligent or knowing violations, an affirma- 
tive defense that the introduction of any 
pollutant or hazardous substance into the 
sewer system or treatment works was in 
compliance with all applicable Federal, 
State, and local requirements governing the 
introduction. 

Any person who knowingly makes any 
false material statement, representation, or 
certification in any application, record, 
report, plan, or other document filed or re- 
quired to be maintained under the Act or 
who knowingly falsifies, tampers with, or 
renders inaccurate any monitoring device cr 
method required to be maintained under 
the Act shall upon conviction be punished 
by a fine of up to $10,000 per day or impris- 
onment for up to two years, or both. Second 
and subsequent convictions shall be pun- 
ished by a fine of up to $20,000 per day of 
violation, or by imprisonment of up to four 
years, or both. 

For the purpose of section 22, the term 
“person” means any responsible corporate 
officer in addition to the definition of the 
term in section 502(5) of the Federal Water 
Pollution Control Act. The term “hazardous 
substance” means any substance designated 
pursuant to section 311 of the Federal 
Water Pollution Control Act; any element, 
compound, mixture, solution, or substance 
designated under section 102 of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980; certain 
hazardous wastes having the characteristics 
identified under or listed pursuant to sec- 
tion 3001 of the Solid Waste Disposal Act; 
any toxic pollutant listed under section 
307(a) of the Federal Water Pollution Con- 
trol Act; and any imminently hazardous 
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chemical substance or mixture with respect 
to which the Administrator has taken 
action pursuant to section 7 of the Toxic 
Substances Control Act. ‘ 


Presently the Federal Water Pollutio 
Control Act has no provision that deals with 
knowing violations of major statutory or 
regulatory requirements. Section 22 is in- 
tended to be used primarily to address in- 
tentional violations of the Act occurring on 
a regular basis over an extended period of 
time that result in significant harm to 
public health or the environment. The sec- 
tion is intended to provide for imposition of 
severe penalties for such actions. 


SECTION 23 


This section authorizes the assessment of 
civil penalties for violations of the Act. 
Whenever on the basis of any information 
available to him the Administrator finds 
that any person is in violation of sections 
301, 302, 306, 307, 318, or 405 of the Act or is 
in violation of any permit condition or limi- 
tation implementing any of these sections in 
a permit issued under section 402 of the Act, 
he may, after consuitation with the State in 
which the violation occurs, assess a civil 
penalty of not more than $10,000 per day of 
violation, except that the penalty shall not 
exceed a total of $75,000. The Secretary of 
the Army is given similar authority in con- 
nection with permits issued by him under 
section 404 of the Act, which relates to the 
discharge of dredged or fill material. 

A civil penalty is assessed under this pro- 
vision by the Administrator or the Secre- 
tary, as the case may be, by an order made 
on the record after opportunity for a hear- 
ing. Before issuing such an order, the Ad- 
ministrator or the Secretary is required to 
give written notice to the person to be as- 
sessed the civil penalty of the proposal to 
issue such an order and is required to pro- 
vide the person with an opportunity to re- 
quest, within 15 days, a hearing on the 
order. 

In determining the amount of the civil 
penaity the Administrator or the Secretary 
shall take into account the nature, circum- 
stances, extent, and gravity of the violation 
or violations and, with. respect to the viola- 
tor, the ability to pay, the effect on the abil- 
ity to continue to do business, any history of 
prior violations, the degree of culpability, 
economic savings resulting from the viola- 
tion and such other matters as justice may 
require. 

The Administrator or the Secretary may 
compromise, modify, or remit, with or with- 
out conditions, any civil penalty which may 
be imposed under this provision. 

Any person who requested a hearing with 
regard to the assessment of his civil penalty 
and who fs aggrieved by an order assessing a 
civil penalty may file a petition for judicial 
review of the ofder with the United States 
Court of Appeals for the District of Colum- 
bia Circuit or for any other Circuit in which 
such person resides or transacts business. 
Such a petition may only be filed within the 
30-day period beginning on the date the 
order making the assessment was issued. 

If any person fails to pay an assessment of 
his civil penalty, after the order making the 
assessment has become a final order, and 
where the person does not file a petition for 
judicial review of the order, or after the 
court has enter a final judgment in favor of 
the Secretary or the Administrator, the At- 
torney General shall recover the amount as- 
sessed in an action brought in any appropri- 


ate District Court of the United States. 

. The Administrator and the Secretary are 
given the authority to issue subpoenas in 
_connection with hearings under this provi- 
sion and may request the Attorney General 
to bring an action to enforce any subpoena. 

Any violation with respect to which any 
civil penalty is imposed under this provision 
is not subject to a civil penalty under sec- 
tion 309(d) or section 311(b) of the Federal 
Water Pollution Control Act. 

When a State has proceeded with an en- 
forcement action relating to a violation with 
respect to which the Administrator or the 
Secretary is authorized to assess a civil pen- 
alty under this provision, the Administrator 
and the Secretray are not authorized to 
take any action under this subsection if the 
State demonstrates that the State-imposed 
penalty is appropriate. 

- SECTION 24 

This section contains a number of amend- 
ments to section 314 of the Federal Water 
Pollution Control Act, which establishes a 
grant assistance progra%n to improve the 
water quality of lates. 

Subsection (a) of section 24 deletes the 
reference to “fresh water’ in_ section 
314(a)(1) in order to make the Clean Lakes 
Program applicable to saline, as well as 

_ fresh water, lakes. The Committee believes 
_ that lakes which are saline, both inland and 
those connected to bays, estuaries or other 
saline waters where salinity from those 
sources enters the lake, should not be ex- 
cluded from the water quality improvement 
_ program for lakes under section 314. 

Subsection (b) of section 24 consists of 
technical amendments to existing law to re- 
flect the amendments made by section 24. 

Subsection (c) adds a number of new sub- 
sections to section 314. 

New subsection (d) pPovides that the Ad- 
ministrator shall make grant to States for 
priority projects for control of nonpoint 
sources of pollution“which are contributing 
to the degradation of water quality in lakes. 
The amount to the State for such a project 
shall not exceed 70 percent of the cost of 
the project. There is authorized to be appro- 
priated not to exceed $100 million per year 
for the Fiscal Years 1985 through 1989 for 
these purposes. 

New subsection (e) provides that any 
State may prepare and submit to the Ad- 
ministrator for approval a survey of water 
quality deterioration lakes and other waters 
in the State which has resulted from high 
acidity and methods and procedures which 
may be applied to lakes and other waters in 
the State to restore water quality insofar as 
quality has deteriorated because of high 
acidity. The Administrator shall make 
grants to States to carry out these methods 
and procedures, as approved by the Admin- 
istrator..The amount granted to any State 
for any fiscal year shall not. exceed 30 per- 
cent of the funds expended by the State in 
that year for carrying out approved meth- 
ods and procedures. Such methods may in- 
clude, but are not limited to, innovative 
methods of neutralizing and restoring buf- 
fering capacity of lakes and other waters 
that have become so acidic as to endanger 
game fish species, and methods of removing 
from lakes and other bodies of water toxic 
metals and other toxic substances mobilized 
by high acidity. The Administrator shall 
provide for an equitable distribution of 
sums among States with approved methods 
and procedures, with the distibution to be 
based on the relative need of each State for 
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the restoration of water quality which has 
deteriorated as a result of high acidity. The 
amount of any gran@ to a State under this 
subsection is to be in addition to, and not in 
lieu of, any other Federally-financed assist- 
ance. To carry out new subsection (e) there 
is authorized'to be appropriated $25 million 
per fiscal year for each of the fiscal years 
1985 through 1989. 

New subsection (f) directs the Administra- 
tor to submit annually to the House Com- 
mittee on Public Works and Transportation 
and the Senate Committee on Environment 
and Public Works a report on the status and 
trend of water quality in lakes in the United 
States, including, but not limited to, the 
nature and extent of pollution loading from 
point and nonpoint sources and the extent 
to which the use of lakes is impaired as a 
result of such pollution, particularly with 
respect to toxic pollution. 

New subsection (g) directs the Administra- 
tor to study, in cooperation with the State 
of Texas, water quality problems in Lake 
Houston, Texas, and undertake such control 
measures as determined necessary to im- 
prove water quality. The study will include, 
but not be limited to, evaluating the feasi- 
bility of regional or consolidated waste 
treatment facilities and developing recom- 
mendations for cost-effective control of pol- 
lutants entering the Lake Houston water- 
shed. A report is to be submitted to the 
Committee on Public Works and Transpor- 
tation of the House and the Committee on 
Environment and Public Works of the 
Senate. : 

Lake Houston is a 12,000 acre lake located 
in the northeast section of Houston, Texas. 
The lake provides about 40 percent of the 
drinking water for the City of Houston. It is 
also used by thousands of residents of the 
Houston area for a wide range of recreation- 
al activities. At present, there is great con- 
cern that high fecal coliform ¢ounts indi- 
cate a potential serious health hazard. 
Given the key role played by Lake Houston 
in the area, the Committee believes priority 
action is warranted. 

There has been extensive development in 
the vicinity of Lake Houston and a large 
number of very small treatment plants have 
been put in place in the watershed. Most of 
these treat less than-1 million gallons per 
day. Overloading, poor performance, or lack 
of proper operation and maintenance of 
these small plants may be significant fac- 
tors in the water quality problems being ex- 
perienced at Lake Houston. The Committee 
is directing that these and other factors be 
studied and measures taken to eliminate 
water quality problems. One approach for 
consideration is consolidating the smaller 
treatment plants into larger, more effective 
sewage treatment systems. 

New subsection (h) directs the Adminis- 
trator, in cooperation with the Secretary of 
the Army, and in consultation with State 
and local agencies, to conduct a one-year 
study of Beaver Lake, Arkansas, and then 


‘undertake a demonstration project at 


Beaver Lake to determine the effectiveness 
of measures identified in the study. The 
study is to find means to optimize achieve- 
ment of the purposes for which Beaver Dam 
was constructed while preserving and en- 
hancing the quality of the reservoir’s water. 
Following the demonstration project, the 
Administrator shall submit a report on the 
study and the project, along with recom- 
mendations for further measures to improve 
the water quality of Beaver Lake. This 
report will be submitted to the Committee 


on Public Works and Transportation of the 
House and the Committee on Environment 
and Public Works of the Senate: To carry 
out this subsection, funds appropriated 
under subsections (c, (d), (e), of section 314 
of the Federal Water Pollution Control Act 
and section 52 of H.R. 3282 aré available. 

Beaver Lake is on the White River in 
northwestern Arkansas, in the Ozark high- 
lands. Beaver Dam, behind which the lake is 
impounded, was completed by the U.S. 
Army Corps of Engineers is 1965 and im- 
pounds nearly 2 million acre-feet of storage. 
It is operated in conjunction with other 
lakes in the White River basin to prevent 
flood damages down river. It also serves as 
an important source of hydroelectric power 
and water supply. In addition, there are 
eleven parks around the lake, providing sub- 
stantial recreational opportunity. A high 
level of water quality is needed to maintain 
the varied uses of Beaver Lake. The compre- 
hensive, one-year study followed by a thor- 
ough demonstration project, will provide 
the opportunity for improvements in the 
water quality of the lake. 

New subsection (i) directs the Administra- 
tor to undertake a demonstration project 
for the removal of silt, stumps and other ob- 
structions from Greenwood Lake and Belch- 
er Creek, New Jersey. Upon completion of 
the demonstration project, the Administra- 
tor is to submit a report, along with recom- 
mendations for further measures to improve 
the water quality of Greenwood Lake and 
Belcher Creek, to the House Committee on 
Public Works and Transportation and the 
Senate Committee on Environment and 
Public Works. There is authorized to be ap- 
propriated $10 million to carry out this sub- 
section. 

New subsection (j) directs the Administra- 
tor to undertake a demonstration project 
for the removal of silt and stumps from, and 
the control of pollution from nonpoint 
sources in, Deal Lake, Monmouth County, 
New Jersey. Upon completion of the demon- 
stration project, the Administrator is to 
submit as report on the project, along with 
recommendations for further measures to 
improve the water quality of Deal Lake, to 
the House Committee on Public Works and 
Transportation and the Senate Committee 
on Environment and Public Works. There is 
authorized to be appropriated $8 eubion to 
carry out this subsection. 

New Subsection (k) directs the ‘Adminis- 
trator to undertake a demonstration project 
for the restoration of Alcyon Lake in New 
Jersey including removal and disposal of 
contaminated sediments in the lake. Upon 
completion of the project, a report is to be 
submitted to the House Committee on 
public Works and Transportation and the 
Senate Environment and Public Works 
Committee, together with recommendations 
for further cleanup measures. 


SECTION 25 


Section 402(b)(1)(B) of the Federal Water 
Pollution Control Act currently provides 
that permits for the discharge of pollutants 
are to be for fixed terms not exceeding five 
years. 

Subsection (a) of section 35 amends this 
provision to provide that permits are for 
fixed terms not to exceed ten years, except 
in the case of a permit which modifies any 
requirement of the Act’s sections 301(c), (g), 
(h), or (m) of the Federal Water Pollution 
Control Act—relating to extensions of com- 
pliance dates for direct dischargers where 
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innovative technology is involved, modifica- 
tions of compliance dates for pollutants 
other than toxic pollutants, modifications 
of technology requirements where an ocean 
outfall is involved and effluent limitations 
for certain pulp mills—and except in any 
case in which the State determines that the 
applicant has not consistently complied 
with any permit held by the applicant. In 
such excepted cases, permits shall be issued 
for fixed terms not exceeding five years. In 
carrying out this provision, the Administra- 
tor should consider, among other things, 
the frequency and significance of any in- 
stances of noncompliance by the permittee. 

Subsection (a)(2) réquires that permits 
must be modified promptly to insure compli- 
ance with any new or revised toxic pollutant 
effluent limitation under section 307(a) of 
the Federal Water Pollution Control Act, or 
any new or revised requirement pursuant to 
@ standard under section 303 of this Act 
which limitation or requirement is more 
stringent than the existing effluent limita- 
tion or requirement in the permit or which 
controls a pollutant not controlled in the 
permit. 

The burden placed upon the Agency and 
the States by virtue of the numerous per- 
mits that must be issued or renewed each 
year has, among other things, led to ex- 
tended delays in the permitting process. In 
order to help relieve these burdens and to 
expedite the process for the Agency, States, 
and permitees alike, section 25(a) authorizes 
the issuance of certain permits for terms of 
up to ten years. 

The Agency and the States are issuing 
most permits for a second time. Since initial 
permit issuance, a great deal of familiarity 
and experience has been gained both with 
the permitting process and with specific 
permits and permittees. In many cases, this 
justifies an extended permit term. However, 
the Committee recognizes that for some 
permits the ten year term may be inappro- 
priate. Specifically, for those permits issued 
pursuant to the waiver or modification pro- 
visions of section 301(c), (g), (h), or (m), a 
five year maximum permit term is estab- 
lished. 

In addition, nothing in this provision in- 
fringes on the Agency’s ability to establish 
shorter permit terms where the Agency 
deems it appropriate. Given the wide variety 
of permits and recognizing that the Agency 
is just beginning to issue many major per- 
mits with toxic limitations for the first time, 
it is understood that EPA will need the 
flexibility to set maximum permit. terms of 
less than ten years for some dischargers. 

Subsection (b) of section 25 of the bill pro- 
vides that the Administrator shall not re- 
quire a permit under section 402 or directly 
or indirectly require any State to require 
such a permit for discharges of stormwater 
run-off which (1) are from mining oper- 
ations or oil or gas exploration, production, 
processing, or treatment operations, (2) are 
composed entirely of flows from convey- 
ances or systems of conveyances used for 
collecting and conveying precipitation run- 
off; and (3) are not contaminated with proc- 
ess wastes, overburden, raw materials, toxic 
pollutants above background levels, spilled 
product, oil, grease, or hazardous sub- 
stances. 

Any person discharging stormwater run 
off described in the preceding sentence shall 
monitor the quality of water in such flows 
and shall report not less often than annual- 
ly to the Administrator on the results of 
such monitoring. 


The subsection was developed by the 
Committee in recognition of the fact that 
there are numerous situations in the mining 
and oil and gas industries where stormwater 
is channeled around plants and operations 
through a series of ditches and similar de- 
vices in order to prevent pollution contami- 
nation of the stormwater. Many of these 
stormwater run-off devices are voluntary 
means of pollution control. For example, 
many mining operations located in moun- 
tainous and snow-packed areas collect run- 
off around the mine sites to keep such 
water from coming into contact with and 
being contaminated by process water or ma- 
terials. The Committee believes that, to 
avoid penalizing operators for using good 
Management practices designed to prevent 
or minimize pollution and for making ex- 
penditures to prevent stormwaier run-off 
contamination, uncontaminated stormwater 
diversion devices should not be regulated 
under the permit scheme of the Act. 

Subsection (c) amends section 402 of the 
Federal Water Pollution Control Act by 
adding new subsections (m) and (n). New 
Subsection (m) provides that, in issuing a 
permit to a publicly owned treatment works, 
the Administrator shall not require addi- 
tional pretreatment by any indirect dis- 
charger of conventional pollutants intro- 
duced into the treatment works as a substi- 
tute for inadequate pollution removal by 
the treatment works due to design or oper- 
ation problems for which the treatment 
works is responsible. Indirect dischargers 
into the works must still comply with all ap- 
plicable pretreatment standards promulgat- 
ed under the Federal Water Pollution Con- 
trol Act. Nothing in this subsection affects 
the Administrator’s authority under sec- 
tions 307 and 309 of the Act, affects State 
and local authority under section 307(b)(1) 
(pretreatment programs) or section 510 
(state authority to establish limitations on 
discharges of pollutants), relieves the treat- 
ment works from its obligations to meet re- 
quirements of the Act, or otherwise pre- 
cludes the treatment works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit. . . 

When a publicly owned treatment works is 
failing to meet its permit limits due in 

whole or in part to a failure by the treat- 
ment works in its responsibilities, the Ad- 
ministrator shall not require pretreatment 
of conventional pollutants by indirect dis- 
charges to remedy that problem. This provi- 
sion simply recognizes that in such circum- 
stances the burden of correcting the prob- 
lem lies with the publicly owned treatment 
works itself through adjustment of its facili- 
-ties or operation. The language of this pro- 
vision makes clear, however, that discharges 
of conventional wastes must be in compli- 
ance with all applicable pretreatment. limi- 
tations and prohibitions. In addition, this 
subsection is not designed to interfere with 
EPA’s enforcement authorities, State and 
local pretreatment authorities, or a munici- 
pality’s responsibilities and options to treat 
or require pretreatment in order to comply 
with its permit requirements. 

New subsection (n) allows partial delega- 
tion to the States of the Act’s NPDES pro- 
gram. Under this provision, the Governor of 
a State may submit and the Administrator 
may approve a partial permit program for 
point source discharges into the navigable 
waters of the State where the State’s partial 
permit program covers, at a minimum, 
either administration of a major category of 
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the discharges into the State’s navigable 
waters or a major component of the State’s 
NPDES permit program. With respect to a 
partial permit program covering administra- 
tion of a major category of discharges, the 
Administrator is authorized to approve such 
a@ program if the program covers in a com- 
plete fashion all of the discharges under the 
jurisdiction of a department or agency of 
the State and if the Administrator deter- 
mines that the partial program represents a 
significant and. identifiable part’ of the 
State’s NPDES program. With respect to a 
partial and phased permit program covering 
& major component of the State’s NPDES 
program, the Administrator is authorized to 
approve such a program if the Administra- 
tor determines that the partial program rep- 
resents a significant and identifiable part of 
the State’s NPDES program and if the 
State submits and the Administrator ap- 
proves a plan for the State to assume ad- 
ministration by phases of the remainder of 
the State’s NPDES program within five 
years. 

The Committee believes that authorizing 
partial and phased approval of State permit 
programs will greatly benefit efforts to in- 
crease individual States’ NPDES program 
implementaton activities. With phased ap- 
proval, States will be able to gradually 
assume responsibility for portions of the 
NPDES program over a specified period of 
time leading to full administration of the 
program by the end of the specified period. 
This will be particularly helpful to States 
having resource or other constraints which 
currently preclude full administration by 
allow something less than that at this time. 
Other States will benefit from the provi- 
sion’s authorization for a State to assume 
permitting authority over one or more dis- 
charge categories representing a major part 
of the State’s permit program. For example, 
States with jurisdiction over point source 
regulation split among two or more State 
agencies, could apply for and receive au- 
thority to implement the permit program 
for all categories of discharges under the ju- 
risdiction of one or more of its agencies. 

It is the Committee’s understanding and 
intent that, under the language of new sub- 
section 402(n), at least the States of Arkan- 
sas, Louisiana, New Mexico, Oklahoma, and 
Texas could qualify for partial NPDES pro- 
gram delegation. - 

Subsection (d) of section 25 of H.R. 3282 
amends section 402(c) of the Federal Water 
Pollution Control Act to provide that a 
State may return or the Administrator may 
withdraw approval of delegated NPDES pro- 
gram responsibilities. In the case of an ap- 
proved partial permit program covering ad- 
ministration of a major category of a State’s 
point source discharges, the entire permit 
program related to that category and being 
administered by one of the State’s depart- 
ment or agencies must be returned or with- 
drawn. Partial programs relating to other 
categories and being administered by other 
of the State’s departments or agencies, if 
such is the case, may remain delegated. In 
the case of an approved partial and phased 
program covering administration of a major 
component of a State’s NPDES program, 
any approved phased component must be 
returned or withdrawn. 


SECTION 26 


This section amends section 502(14) of the 
Federal Water Pollution Control Act to pro- 
vide that the term “point source” of pollu- 


tion does not include agricultural storm- 
water discharges. 


SECTION 27 


This section authorizes the Administrator 
to make a grant to the City of New York to 
install such additional facilities in, and 
make such modifications to, the Newtown 
Creek sewage treatment plant as are netes- 
sary for the plant to provide secondary 
treatment. The Federal share of the project 
is 75 percent of the cost of installing such 
facilities and making such modifications. 
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section for fiscal years beginning after Sep- 
tember 30, 1984, which shall be in addition 
to and not in lieu of any other amounts 
authorized to be appropriated under title IT 
of the Federal Water Pollution Control Act. 

SECTION 28 

Subsection (a) of this section directs the 
Administrator, upon application of the City 
of San Diego and for purposes of protecting 
the City and surrounding areas, to make 
grants to San Diego for a project consisting 
of publicly owned treatment works to pro- 
vide primary or more advanced treatment of 
(1) not less than 60 million gallons per day 
of municipal sewage and industrial wastes 
emanating from the City of Tijuana, 
Mexico, and (2) such amount of municipal 
sewage and industrial waste for the City of 
San Diego as may be necessary to meet the 
objectives of the Federal Water Pollution 
Control Act. 

Subsection (b) provides that any treat- 
ment works funded under the section shall 
be constructed in accordance with plans de- 
veloped by the City of San Diego and ap- 
proved by the Administrator. Such plans 
shall be drawn to meet whatever construc- 
tion standards would be applicable if the 
works were being constructed under the 
Federal Water Pollution Control Act’s sec- 
tion 201 Construction Grants Program. 

Subsection (c) requires the overall project 
authorized by section 33 to provide capacity 

_to treat municipal sewage and industrial 
wastes for both of the cities of Tijuana and 
San Diego. 

Subsection (d) provides that all of the pro- 
visions of the Federal Water Pollution Con- 
trol Act which are applicable to construc- 
tion grants made under subsection 201(g) of 
that Act shall also apply to any grant made 
under section 33 to provide treatment for 
the City of San Diego. ~ 

Under Subsection (e), the Federal share of 
the cost to construct treatment works to 
treat pollutants emanating from Tijuana 
shall be at full Federal expense less any 
amounts received from the Government of 
Mexico. The Committee strongly intends 
that negotiations should proceed at the ear- 
liest possible time, and as a matter of high 
priority, to secure agreement with the Gov- 
ernment of Mexico leading to an appropri- 
ate contribution from the government of 
Mexico toward the project’s construction, 
operation, and maintenance. 

Subsection (f) authorizes the Administra- 
tor, upon application of the City of San 
Diego, to issue an NPDES permit ef limited 
duration which modifies. the requirements 
of section 301(b)(1)(B) of the Federal Water 
Pollution Control Act to permit the dis- 
charge through an ocean out fall of effluent 
which has received primary or more ad- 
vanced treatment—but less than secondary 
treatment—by facilities constructed with 
Federal assistance under the Water Quality 
Renewal Act of 1984. 
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Subsection (g) provides that, in the event 
the treatment works constructed under sec- 
tion 33 to treat Mexican sewage and waste 

has capacity which is fo longer necessary to 
provide such treatment, any such capacity 
may be used to provide treatment for the 
City of San Diego. ; . 

Subsection (h) defines the terms “con- 
struction” and “treatment works” for. pur- 
poses of section 33 in the same way as those 
terms are defined under section 212 of the 
Federal Water Pollution Control Act. 

Subsection (i) authorizes the appropria- 
tion of such sums as may be necessary for 
fiscal year 1985 and beyond to make grants 
under the section. 

Section 28 is intended to address one of 
the most serious water pollution problems 
currently being experienced in the United 
States. 

The City of Tijuana, located at the border 
of California and Baja California Norte, 
Mexico, presently generates approximately 
20 million gallons of sewage per day. In the 
future, as the City’s rapidly expanding pop- 
ulation continues to grow beyond the cur- 
rent one million inhabitant level, and as 
running water is provided to more of the 
@ity’s homes, the amount of sewage emanat- 
ing from the city will also greatly increase. 

Tijuana has neither a reliable sewage col- 
lection system nor a fully operating 
wastewater treatment facility. Consequent- 
ly, discharges of untreated and partially 
treated sewage from Tijuana to the ocean at 
Playas de Tijuana, in addition to sewage 
beaches and territory in the Tijuana River 
contributed to the contamination of U.S. 
beaches and territory in the Tijuana Rive 
Valley region. This contamination has not 
only had an adverse economic impact on the 
U.S. communities in the region, it also poses 
a severe health hazard to citizens on both 
sides of the border. In August of 1983, for 
example, more than 6 million gallons per 
day of Tijuana sewage were flowing into the 
ocean near Imperial Beach, California. This 
forced the closure of Imperiai, Silver 
Strand, and Coronado Beaches where water 
sample indicated the contamination to be as 
high as 100 times the level considered safe. 
Unfortunately, this was not an isolated itici- 
dent. Beaches north of the border were 
quarantined for 307 days in 1¢80, 219 days 
in 1982, and 309 days in 1983 because of pol- 
lution emanating from Tijuana. 

Section 28 provides authorization for the 
construction of wastewater treatment works 
having such capacity as may be determined 
necessary by the City of San Diego with 
concurrence of the Administrator to provide 
for the long-term sewage treatment needs of 
both the City of Tijuana, Mexico, and the 
City of San Diego. Further, section 28 may 
permit initial or interim phases of the 
sewage treatment works to provide less than 
primary treatment, provided, however, that 
such phases shall be compatible with and 
convertible to a treatment facility with pri- 
mary or more advanced treatment. 

With regard to treatment works author- 
ized for sewage and industrial waste for the 
City of Tijuana, Mexico, it is fully expected 
that the Administrator will expeditiously 
process any application by the City of San 
Diego for a permit, under section 402 of the 
Clean Water Act, to modify requirements 
for secondary treatment in order to dis- 
charge through an ocean outfall. 

a SECTION 29 ~ 


This section provides that, for purposes of 
protecting the economy, public health, envi- 


ronment, and surface and ground water of 
the community of Naco, Arizona, which are 
in danger and are being polluted by raw 
sewage emanating from the community of 
Naco, Sonora, Mexico, upon application of 
the County of Cochise, Arizona, the Admin- 

_Astrator of the Environmental Protection 
Agency shall make grants to such county 
for construction of a project consisting of a 
publicly owned treatment works to provide 
primary or more advanced treatment of not 
less than 150,000 gallons of untreated 
sewage emanating from the City of Naco, 
Sonora, Mexico, and treatment of waste 
from Naco, Arizona. 

Any treatment works for which a grant is 
made under this section -shall be construct- 
ed in accordance with plans developed by 
the County of Cochise, Arizona, and ap- 
proved by the Administrator to meet the 
construction standards which would be ap- 
plicable if such treatment works were being 
constructed under section 201 of the Feder- 
al Water Pollution Control Act. 

The project authorized by this section 
shall provide capacity to provide treatment 
of municipal sewage and industrial waste for 
the City of Naco, Sonora, Mexico and the 
community of Naco, Arizona. 

All provisions of the Federal Water Pollu- 
tion Control Act which are applicable to 
grants made under section 201(g) of such 
Act shall apply to grants made under this 
section to provide treatment of municipal 
sewage and industrial waste for the commu- 
nity of Naco, Arizona. 

The Federal share of the cost of construc- 
tion of the treatment works to provide 
treatment of municipal sewage and industri- 
al waste for the city of Naco, Sonora, 
Mexico shall be at full Federal expense less 
any costs paid by the Government of 
Mexico as a result of agreements negotiated 
with the United States. 

If the treatment works constructed under 
this section to provide treatment for munici- 
pal sewage and industrial waste for the city 
of Naco, Sonora, Mexico, has capacity which 
is no longer necessary to provide such treat- 
ment, such capacity may be used to provide 
treatment for municipal sewage and indus- 
trial waste for the community of Naco, Ari- 
zona. 

For purposes of this section, the terms 
“construction” and “treatment works” have 
the meanings such terms have under section 


212 of the Federal Water Pollution Control . 


Act. 

There is authorized to be appropriated to 
the Administrator $2,000,000 to make grants 
under this section for fiscal years See apanen 
after September 30, 1984. 

Since early 1977 the United States has ne- 
gotiated with Mexico ‘regarding immediate 
and long-term solutions to the problems of 
chronic sewage discharges into Greenbush 
Draw from the Naco, Sonora treatment fa- 
cilities. The City of Bisbee and County of 
Cochise have supplied equipment and man- 
power for repairs on many occasions, with 
funding from the International Boundary 
and Water Commission. However, because 
of frequent damage from heavy rains, inad- 
equate maintenance of facilities, increased 
sewage load, and the strained economic con- 
ditions in Naco, Sonora, the frequency of 
sewage overflow from the treatment ponds 
and manholes in Naco, Sonora has increased 
in the last three years. 

The groundwater production facilities for 
Bisbee, Arizona which are owned and oper- 
ated by Arizona Water Company, are locat- 
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ed in Greenbush Draw, approximately one 


*mile downstream from the international 


boundary. The sewage discharge from Naco, 
Sonora threatens to contaminate the aqui- 
fer which supplies all of the City of Bisbee’s 
drinking water. The sewage load to: Naco, 
Sonora is currently 132,000 gallons per day; 
this load was flowing unchecked into 
Greenbush Draw in December 1983. As an 
emergency measure to prevent this sewage 
from reaching the Arizona Water Company 
well field, a diversion and impoundment - 
were constructed on private property in 
Naco, Arizona again using funding from the 
International Boundary and Water Commis- 
sion. This holding pond is unacceptable as a 
long-term measure and is not adequate to 
retain sewage flows in the event of heavy 
seasonal rains which are typical of southern 
Arizona nor to eliminate the threat of 
groundwater contamination. 


SECTION 30 


Subsection (a) of this section provides 
that after March 15, 1986, the City of New 
York shall not discharge raw sewage into 
navigable waters in an amount which is 
greater for any 30-day period than an 
amount equal to 30 times the average daily 
discharge of raw sewage by the City of New 
York during the 12-month period preceding 
March 15, 1986, as determined by the Ad- 
ministrator of the Environmental Protec- 
tion Agency, except as provided in subsec- 
tion (b) of this section. 

Subsection (b) provides that, in the event 
of any significant interruption in the oper- 
ation of a wastewater treatment plant 
which is operated by the City of New York, 
the Administrator of the Environmental 
Protection Agency may waive the limita- 
tions of subsection (a), but only to such 
extent and for such limited period of time 
as may be reasonably necessary for such 
City to resume such operation. 

Significant interruptions include situa- 
tions which are beyond the control of the 
City of New York, such as accidents or acts 
of God causing damage to the plants or to 
construction equipment. 

The Administrator of the Environmental 
Protection Agency is directed to undertake 
measures, including modifications of sched- 
ules of compliance, to reduce and eliminate 
at the earliest practicable date, the dis- 
charge of raw sewage by the City of New 
York taking into account any increase in 
the authorization for grants for construc- 
ticn of treatment works made by H.R. 3282 
and standards and practices which are nec- 
essary for the attainment of that water 
quality which assures protection of public 
water supplies, protection of the public 
health, and the protection and propagation 
of a balanced indigenous population of 
shellfish, fish, and wildlife, and allows recre- 
ational activities in and on the water. 

This section in no way modifies the obliga- 
tions of the City of New York to achieve 
secondary treatment as required by the Fed- 
eral Water Pollution Control Act and any 
consent decrees entered into by the Envi- 
ronmental Protection Agency, the State of 
New York, the City of New York, and other 
parties, or any compliance orders or sched- 
ules imposed by the Administrator. It does 


“not permit the indefinite discharge of raw 


sewage at the March 15, 1986 level. Rather, 
it places a limitation on the amount of dis- 
charge of raw sewage which may occur as 
the City continues its efforts to achieve full 
secondary treatment of all of its sewage. 


SECTION 31 


This section allows the Okolona Sewer 
Construction District in Jefferson County, 
Kentucky, to continue to operate its 
wastewater treatment works—without being 
required to use any other wastewater treat- 
ment facility—until completion of the West 
County Wastewater Treatment Plant in Jef- 
ferson County. The section also requires the 
Administrator to issue a National Pollutant 
Discharge Elimination System permit to ef- 
fectuate the purpose of the section. 

This provision is necessary to prevent the 
Okolona Sewer Construction District from 
being forced to connect with and discharge 
into an existing interceptor line leading to a 
publicly owned treatment works which dis- 
charges into the Ohio River. Not only would 
such a connection lead to unnecessary addi- 
tional user charges for a community com- 
prising a high percentage of retirees living 
on fixed and relatively low incomes, but it 
would also result in Oxkolona’s secondary- 
_ treatment-quality effluent being diverted to 
an existing wastewater treatment plant 
which is itself incapable of treating incom- 
ing wastes to secondary levels. The Commit- 
tee believes that requiring Okolona to make 
such a connection would be economically 
wasteful and directs the Administrator to 
allow the District's plant to remain in oper- 
ation with the necessary NPDES permit 
until construction is completed on a new re- 
gional wastewater treatment plant. 


SECTION 32 


This section authorizes and directs the 
Administrator of the Environmental Protec- 
tion Agency to make grants to the Metro- 
politan District Commission, Massachusetts, 
for a project to undertake emergency im- 
provements at the Deer island Waste Water 
Treatment Plant in Boston, Massachusetts. 
The Federal share of the project shall not 
exceed, 75 percent of the cost of carrying out 
the improvements. There is authorized to be 
appropriated to carry out this section 
$10.000,000 per fiscal year for each of the 
fiscal years 1985, 1986 and 1987. 


SECTION 33 


This section provides that, notwithstand- 
ing any provision of the Federal Water Pol- 
lution Control Act, the Administrator of the 
Environmental Protection Agency shall pay, 
to the extent provided in appropriation 
Acts, in the same_proportion as the Federal 
share of other project costs, all expenses for 
the relocation of facilities for the distribu- 
tion of natural gas with respect to the 
entire wastewater treatment works known 
as the Oakwood Beach (EPA Grant Number 
360932) and Red Hook (EPA‘Grant Number 
360394) projects, New York. There is au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1984, not to 
exceed $9,000,000 to carry out the section. 


SECTION 34 


This section provides that, in order to pro- 
tect the public health, environment, and 
water quality endangered by the destruction 
of the Chippewa Township, Pennsylvania, 
sewage treatment facility and the resultant 
raw sewage discharge into Brady’s Run and 
the Beaver River, Pennsylvania, the Admin- 
istrator of the Environmental Protection 
Agency is directed to remove such raw 
sewage. 

The explosion that destroyed the Chippe- 
wa sewage treatment facility led to the dis- 
charge of millions of gallons. of raw sewage 
into Brady’s Run and the one mile section 
of the Beaver River, from where it enters 
the Ohio River upstream to Brady’s Run. 
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Section 34 requires the Administrator to 
remove the sewage deposited in this reach 
of the Beaver River and Brady’s Run. 


SECTION 35 


This section directs the Administrator to 
study the feasibility and desirability of 
eliminating the regulation of discharges of 
pollutants into the navigable waters in 
amounts which, in terms_of volume, concen- 
tration, and type of pollutant, are nét sig- 
nificant. A report, with recommendations. is 
to be submitted to the House Committee on 
Public Works. and Transportation and the 
Senate Committee on Environment and 
Public Works within one year of the date = 
enactment of H.R. 3282. 


SECTION 36 


This section directs the Administrator of 
the Environmental Protection Agnecy to, 
study the effectiveness on waste treatment 
of innovative and alternative waste water 
treatment processes and techniques which 
have been utilized in treatment processes 
and techniques which have been utilized in 
treatment works constructed under the Act. 
In conducting the study, the Administrator 
is to compile information, by State, on the 
types of such processes and techniques uti- 
lized and on the number of facilities con- 
structed. with- such processes and tech- 
niques, and a description of such processes 
and techniques which have not performed 
to design standards. The Administrator 
must also determine which States have not 
obligated the full amount set aside for inno- 
vative and alternative facilities constructed 
with such processes and techniques and the 
reasons therefor. The Administrater is to 
submit a report on this study to the House 
Committee on Public Works and Transpor- 
‘tation and the Senate Committee on Envi- 
ronment and Public Works not later than 
two years after the date of enactment, along 
with recommendations for providing more 
effective incentives for innovative and alter- 
native wastewater treatment processes and 
techniques: 


SECTION 37 


Subsection (a) of this section directs: the 
Administrator to study the water quality 
improvements which have been achigved by 
application of best available technolcgy. 
The study must include an-analysis of the 
effectiveness of, and the costs and benefits . 
associated with, application of best available 
technology and must also include an analy- 
sis of methods of improving our Nation’s 
water quality. program and its effectiveness. 
Subsection (a) requires the Administrator, 
in analyzing methods of improving the 
water quality program, to study site-specific 
levels of treatment which will achieve the 
water quality-goals of the Federal Water 
Pollution Control Act in a cost effective 
manner. 

Subsection (b) requires the Anitainisteaton, 
within two years of the date of enactment 
of H.R. 3282, to submit a report on the re- 
sults of the study, together with recommen- 
dations for improving the Nation’s water 
quality program and its effectiveness, to the 
House Committee on Public Works and 
Transportation and the Senate Committee 
on Environment and Public Works. 


= SECTION 38 * 

This secton directs the Administrator to 
study the testing procedures for analysis of 
pollutants. The study shall include, but is 
not limited to, an analysis of the adequacy 


and standardization of testing procedures. 


In conducting the analysis of the standardi- 


zation of such procedures, the Administra- 
tor is to consider the extent to which these 
procedures are consistent with comparable 
procedures established under other Federal 
laws. A report on the results of this study is 
to be submitted within one year, together 
_ with recommendations for modifying test- 
ing procedures, to the House Committee on 
Public Works and Transportation and the 
Senate Committee on Environment and 
Public Works. 

Subsection (b) of section 38 directs the 
Administrator, biennially after the date of 
submission of the report on testing proce- 
dures, to conduct a state-of-the-art review of 
the testing procedures for the analysis of 
pollutants for the purpose of determining 
the adequacy and effectiveness of such pro- 
cedures and, based on the results of such 
review, to submit to the Committees recom- 
mendations for modifying testing proce- 
dures to improve their effectiveness. 


SECTION 39 


This section directs the Administrator of 
the Environmental Protection Agency to 


conduct a study and make a report with rec- . 


ommendations concerning a number of pre- 
treafment-related issues. 

Subsection (a) directs the Administrator 
to study the adequacy of data on environ- 
mental impacts of toxic industrial pollut- 
ants discharged: through publicly owned 
treatment works; the extent that secondary 
treatment by these treatment works re- 
moves toxic pollutants; the capability of 
publicly owned treatment works to grant 
pretreatment removal credits authorized 
under section 307(bx1) of the Federal 
Water Pollution Control Act; possible alter- 
native regulatory strategies for protecting 
the operations of publicly owned treatment 
works from industrial discharges, including 
an evaluation of how effective each strategy 
might be in achieving the goals of H.R. 3282 
and the Federal Water Pollution Control 
Act, and, the adequacy under each of the 
strategies studied of Federal, State, and 
local resources to establish, implement, and 
enforce multiple pretreatment limits for 
toxic pollutants. ; 

Subsection (b) requires the Administrator 
to submit a report on the study performed 


under subsection (a), along with recommen-- 


dations for improving the effectiveness of 
pretreatment requirements, to the House 
Commit€ee on Public Works and Transpor- 
tation and the Senate Committee on Envi- 
ronment and Public Works within two years 
of date of enactment of H.R. 3282. © 

Section 39 requires the Administrator to 
study the effectiveness of the National Pre- 
treatment Program. This study is not in- 
tended to determine the need for pretreat- 
ment or in any way to delay ongoing pro- 
gram implementation. Rather, the study 
should be used to update and expand infor- 
mation available to the Agency on such 
matters as the impact on publicly owned 
treatment works of industrial discharges 
and the pollution removal effectiveness of 
publicly owned treatment works technology. 
In addition, the study should also be used to 
evaluate the effectiveness—both in terms of 
pollution removal and cost—of industrial 
pretreatment controls. . 

Section 39(a)(3) requires the Administra- 
tor to study the capability of publicly owned 
treatment works to revise pretreatment re- 
quirements under‘section 307(b)(1) of the 
Federal Water Pollution Control Act. The 
Committee intends that EPA focus particu- 
lar attention on the extent to which EPA’s 
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pretreatment removal credits program is 
presently effectuating the Congressional 
intent behind section 307(b)(1). Congress 
added the credits system to the Act in 1977 
because of its concern that EPA’s categori- 
cal pretreatment standards could result in 
costly redundant treatment by industry and 
publicly owned treatment works. The Com- 
mittee also intends that, in implementing 
section 39(a)(3), the Administrator shall ex- 
amine the capability of publicly owned 
treatment works to establish and enforce re- 
quirements more stringent than or different 
from national categorical standards. 

The Committee's reference in section 
39(a)(4) to possible alternative regulatory 
strategies is meant to include, among other 
things, consideration of sludge quality in 
evaluating strategy effectiveness. Section 
39(a)(5)’s reference to ‘“‘adequacy of... re- 
sources” is meant to include evaluation of 
technical expertise and availability of ana- 
lytical methods. as well as financial and 
staffing level evaluations. 

SECTION 40 


This section provides that, in order to pro- 
tect the Federal and other investment in 
treatment works, the Administrator shall 
conduct a study of the problem of the corro- 
sive effects of sulfides in collection and 
treatment systems, the extent to which the 
uniform imposition of categorical pretreat- 
ment standards will exacerbate this prob- 
lem, and the range of available options to 
deal with the effects. 

The study required is to be conducted in 
consultation with the Los Angeles City and 
County sanitation agencies which have ob- 
served examples of corrosion, probably 
caused by sulfides. The Administrator shall 
submit a report on the results of the study, 
together with recommendations for meas- 
ures to reduce the corrosion of treatment 
works, to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate 
within one year of the date of enactment of 
H.R. 3282. There is authorized to be appro- 
priated $2,000,000 to carry out this section 


for fiscal years beginning after September 


30, 1984. 

In recent years in Southern California, it 
has become apparent that sulfide corrosion 
of concrete sewers and wastewater treat- 
ment facilities is creating severe damages. 
The causes of sulfide corrosion of cohcrete 
structures include high strength sewage, 
high temperature, acidic wastewater, lack of 
aeration of sewage and low cleaning veloci- 
ties in the sewer sysem. THe climatic condi- 
tions in Southern California and the use of 
sanitary sewers which do not accept rainfall 
tend to promote conditions causing sulfide 
corrosion. The lack of rainfall tends to 
eliminate the periodic flushing and cleaning 
of the sewer slimes which create sulfides. In 
less desert-like climates this periodic flush- 
ing of sewers tends to reduce sewer corro- 
sion problems. ; 

The existence of sulfides in large concrete 
sewers throughout the Los Angeles basin re- 
sults in the formation of sulfuric acid which 
corrodes the sewers and creates the poten- 
tial for sewer collapse. 

It is necessary to perform an extensive 
evaluation of the interactions of the many 
factors that may be causing sulfide corro- 
sion of sewerage structures. The interrelat- 
ed remedial effects of the peroidic cleansing 
of concrete sewers, the effectiveness of 
adding chemicals that eliminate sewer 


slimes, the effect of in-sewer aeration of 
wastewater and other remedial measures 
need to be properly evaluated. This amend- 
ment will provide for fufiding for the Ad- 
ministrator to work cooperatively with the 
Los Angeles County sanitation agencies to 
develop methods to deal with this problem. 


SECTION 41 


This section provides that the administra- 
tor of the Environmental Protection Agency 
is authorized to make grants to (1) any 
person who owns or operates a public water 
system which, because of groundwater con- 
tamination, is unable to supply water which 
is fit for human consumption to some or all 
of the users of such system, and (2) any unit 
of local government on behalf of individuals 
residing within the boundaries of such unit 
whose water is supplied from a source other 
than a public water system and is unfit for 
human tonsumption because of groundwat- 
er contamination. Such grants shall be for 
the purpose of providing alternative water 
supplies to such users and mMdividuals on a 
temporary basis and providing permanent 
remedies for water supply problems result- 
ing from groundwater contamination, in- 
cluding but not limited to the drilling of 
new wells end the installation of new pipes. 

An application for a grant under this sec- 
tion shall be in such form and shall contain 
such information as the Administrator may 
require. Each such application shall in- 
clude— 

(1) a description of the source and extent 
of groundwater contamination; 

(2) information on the number of people 
who do not have water available to them be- 
cause of such contamination; and 

(3) a description of the measures the ap- 
Plicant. proposes to undertake with the as- 
sistance to be provided under this section. 


The Federal share of the cost of measures 


undertaken with assistance under. this sec- 
tion shall not exceed 50 percent. 

The maximum amount of a grant under 
this section to any applicant with respect to 
a particular source of groundwater contami- 
nation shall be $2,000,000 for each fiscal 
year. Tke maximum amount of grants 
under this section to applicants within one 
State shall be $10,000,000 for each fiscal 
year. 

The Administrator shall report annually 
to Congress on grants made under this sec- 
tion. Each such report shal] include— 

(1) information on applicants for such 
grants, including the number of such appli- 
cants; 

(2) information on the sources and extent 
of groundwater contamination with respect 
to which applications are made under this 


section, including the average number of . 


people affected by each source of ground- 
water contamination; and 

the average amount of such grants and 
the types of measures undertaken with such 
grants. 

For purposes of this section— 

the term “person” includes a State, a po- 
litical subdivision of a State, and an agency 
or instrumentality of a State or political 
subdivision of State; 

the term “public water system” means a 
system for the provision to the public of 
piped water for human consumption, if such 
system has at least fifteen service .connec- 
tions or regularly serves at feast twenty-five 
individuals; and 

the term “State” means the _ several 
States, the District of Columbia, the Com- 
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monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Marianas. 

There is authorized to be appropriated to 
carry out this section not to exceed 
$150,000,000 per fiscal year for each of the 
fiscal years 1985, 1986, and 1987. 


SECTION 42 


This section authorizes the Administrator 
of the Environmental Protection Agency tc 
make a grant to the city of Des Moines, 
Iowa, for construction of the Central 
Sewage Treatment Plant component of ¢he 
Des Moines, Iowa, metropolitan area . 
project. The Federal share of such project 
shall be 75 percent of the cost of construc- 
tion. There is authorized to be appropriated 
to carry out this section not to exceed 
$85,000,000 for fiscal years beginning after 
September 30, 1984, which shall be in addi- 
tion to and not in lieu of any other amounts 
authorized to be appropriated under title IT 
of the Federal Water Pollution Control Act. 


SECTION 43 


This section authorizes the Administrator 
of the Environmental Protection Agency to 
make a grant to the San Diego Water Recla- 
mation Agency, California, to demonstrate 
and field test for public use innovative proc- 
esses which advance the technology of 
wastewater reclamation and which promote 
the use of reclaimed wastewater. There is 
authorized to be appropriated not to exceed 
$3,000,000 to carry out this section for fiscal 
years beginning after September 30, 1984. 


SECTION 44 


This section amends Section 301(h) of the 
Federal Water Pollution Control Act. That 
section allows applications for modification 
of the requirement for secondary treatment 
where the. discharge is to be made into deep 
ocean waters or in estuarine areas with 
strong tidal currents. 

Section 301(h)(2) presently provides that 
the modified requirements shall not inter- 
fere with the attainment or maintenance of 

_that water quality which assures protection 
of public water supplies, assures the protec- 
tion and propagation of a balanced indige- 
nous population of shellfish, fish and wild- 
life, and allows recreational activities in and 
on the water. 

Subsection (a) of section 5 amends this 
provision to require that the discharge of 
pollutants in accordance with such modified 
requirements will not interfere, alone or in 
combination with pollutants from other 
sources, with attainment of the required 
water quality. 

Subsection (b) of section 44 relates to 
monitoring requirements of section 301(h). 
Subsection 301(h)(3) requires that the appli- 
cant establish a system for monitoring the 
impact of the discharge on a representative 
sample of aquatic biota, to the extent prac- 
ticable. The amendment provides that the 
scope of the monitoring is to be limited to 
include only those scientific investigations 
which are necessary to study the effects of 
the proposed discharge. t 

Monitoring programs should include 
methods that are widely proven and accept- 
ed, with de:nonstrated value in assessing im- 
pacts that can be attributed to the permit- 
tee’s discharge and that relate directly to 
quantifiable objectives promulgated in ad- 
vance by the Administrator. Using widely 
proven, cost-effective techniques will help 
assure that data collection is not hastily or 
poorly done and that comparable results 


can be achieved throughout the nation. 

Subsection (c) of section 44 provides that, 
in the case of any treatment works serving a 
population of 50,000 or more, where there is 
any toxic pollutant introduced into the 
treatment works by an industrial discharger 
and there is no applicable pretreatment re- 
quirement for that pollutant in effect, the 
applicant must have in effect a pretreat- 
ment program of its own, which, in combin- 
ation with the treatment of discharges at 
the treatment works, removes the same 

’ amount of the toxic pollutant as would be 
removed if the treatment works were apply- 
ing secondary treatment and there were no 
pretreatment program in effect. This is de- 
signed to ensure that where less than sec- 

ondary treatment is permitted by a 301(h) 

modification, no more toxics will be dis- 

charged from the treatment works than 
from a treatment works supplying fuil sec- 
ondary treatment. 

Subsection (d) of section 44 provides that 
any effluent discharged from a treatment 
works with a 301(h) modification must re- 
ceive primary treatment by screening, sedi- 
mentation and skimming, and treatment for 
disinfection where necessary. The discharge 
must also meet the water quality criteria es- 
tablished pursuant to section 304(a)(1) of 

. the Act, after initial mixing in the water 

surrounding or adjacent to the point at 
which the effluent is diseharged. 

Subsection (d}y“also provides that in the 

case of any treatment works serving a popu- 
lation of 50.000 or more, with respect to any 
toxic pollutant introduced into such works 
by an industrial discharger for which pollut- 
ant there is an applicable pretreatment re- 
quirement in effect, the Administrator shall 
grant to the applicant removal credits to re- 
flect the consistent removal of that pollut- 
ant achieved by the treatment works, pro- 
vided that the following criteria are met. 
There must exist an effluent limitation cn 
the treatment works for the pollutant and 
the revised requirement must not result in 
the effluent violating such effluent limita- 
tions. The revised requirement shall not 
result in interference with the method of 
disposal or reuse of sludge from the treat- 
ment works. The revised requirement will 
not result in a pollutant interfering with 
the operation of the treatment works. Also, 
all other criteria of section 301(h) must be 
met. : 
Subsection (e) of section 44 modifies that 
part of section 301(h) which allows a dis- 
charge into deep waters of the territorial 
sea or the waters of the contiguous zone, or 
into saline estuarine waters where there is 
strong tidal movement, by deleting the ref- 
erence to saline estuarine waters where 
there is strong tidal movement. The effect is 
to require marine discharges to be made 
into deep waters of the territorial sea or the 
waters of the contiguous zone, and not into 
estuaries. 

Subsection (f) of section 5 provides that 
the amendments made by the section shall 
not apply to any person whose application 
for a permit under section 301(h) has been 
tentatively or finally approved by the Ad- 
ministrator on or before the date of enact- 
ment of H.R. 3282. 

SECTION 45 


This section is designed to improve the 
water quality of estuaries. 

Subsection (a) of section 45 orovides that 
in any case where the Administrator of the 
Environmental Protection Agency deter- 
mines, on his own initiative or upon request 
of one or more States any portion of which 
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is located within the estuarine zone of an és- 
tuary, that the attainment or mgintenance 
of that water quality in an estuary which 
assures protection of public water supplies 
and the protection and propagation of a bal- 
anced, indigenous population of shellfish, 
fish and wildlife, and allows recreational ac- 
tivities in and on the water, requires the 
control of point and nonpoint sources of 
pollution in more than one State, the Ad- 
ministrator is directed to convene a manage- 
ment conference. The members of this con- 
ference are to include the Administrator, 
the Administrator of the National Oceanic 
and Atmospheric Administration, a repre- 
sentative of each of those States which are 
located in whole or in part within the estua- 
rine zone of the estuary for which the con- 
ference is convened, a representative of 
each interested Federal agency as deter- 
mined appropriate by the Administrator, a 
representative of any interstate agency 
having jurisdiction over all or a significant 
part of the estuary, and representatives of 
any local governments within the estuarine 
zone as deemed appropriate by the Adminis- 
trator. 

In any case in which an interstate agency 
has jurisdiction over all or a significant part 
of the estuary, that agency shall be the lead 
agency for purposes of carrying out the 
non-Federal responsibilities of this secticn 
over which the agency has jurisdiction. The 
Administrator is directed to give priority 
consideration under this section to Long 
Island Sound; Buzzard’s Bay, Massachu- 
setts; and Delaware Bay, Delaware and New 
Jersey. 

In any case in which a boundary between 
two states passes through an estuary and 
such boundary is disputed and is the subject 
of an action in any court, the Administrator 
shall not convene a management conference 
with respect to that estuary before a final 
adjudication has been made of the dispute. 

Notwithstanding any other provision of 
the section, the Administrator shall not con- 
vene a management conference with respect 
to an estuary if he determines that there 
exists a management program for the estua- 
rine zone of such estuary with sufficient au- 
thority to achieve the purposes of the sec- 
tion. 

Subsection (b) defines the purposes of any 
management conference convened with re- 
spect to an estuary under the section. These 
purposes are: 

Development of a comprehensive master 
plan for the estuary; 

Coordination of the implementation of 
the master plan by the Siates participating 
in the conference; 

Recommendation of priority corrective ac- 
tions and compliance schedules to address 
point and nonpoint sources of pollution 
posing the most serious problems; and 

Monitoring the estuary to determine the 
effectiveness of actions taken pursuant to 
the master plan. - 

Subsection (c) defines examples of the 
standards and practices which may be in- 
cluded in the master plan. These are: 

Development of water quality standards 
for waters within the estuarine zone; 

Development of toxicity-based standards 
for toxic pollutants; Pe 

Development of water quality-based efflu- 
ent standards for significant point sources 
of pollution; and . 

Development of best management prac- 

. tices to control nonpoint sources of pollu- 
tion. - 


In developing a master plan under the sec- 
tion, the management conference shall 
survey and utilize existing reports, data, and 
studies relating to the estuary that have 
been developed by or made available to Fed- 
eral, interstate, State, or local agencies. 

Subsection (d) provides that a manage- 
ment conference convened pursuant to the 
section shall be convened for at least five 
years. It may be extended by the Adminis- 
trator, and, if terminated, may be recon- 
vened by the Administrator as may be nec- 
essary to meet the requirements of the sec- 
tion. 

Subsection (e) of new section 319 defines 

the terms “estuary” and “estuarine zone”’. 
“Estuary” means all or part of the mouth of 
a river or stream or other body of water 
having unimpaired natural connection with 
open sea and within which the sea water is 
measurably diluted with fresh water derived 
from land drainage. “Estuarine zone” means 
an environmental system consisting of an 
-estuary and those transitional areas which 
are consistently influenced or affected by 
water from an esturary, such as salt 
marshes, coastal and intertidal areas, bays, 
harbors, lagoons, inshore waters and chan- 
nels. It also includes those portions of tribu- 
taries draining into the estuary up to the 
historic height of migration of anadromous 
fish or the historic head of tidal influence, 
whichever is higher. 

The definition of “estuarine zone” is nec- 
essarily broad because pollutants which 
enter the estuary could conceivably origi- 
nate from a variety of locations within the 
entire zone. The Committee intends, howev- 
er, that the conference address only those 
portions of the estuarine zone which are 
identified as being contributors of pollut- 
ants to the estuary in amounts significant 
enough to warrant implementation of con- 
trol methodologies. 

Subsection (f) authorizes the Administra- 
tor to make grants to States and interstate 
agencies participating in a management con- 
ference, which has adopted a comprehensive 
master plan fcr the estuary which is the 
subject of the conference. The amount of 
the grants is 50 percent of a State’s or agen- 
cy’s cost of implementing the master plan 
for each fiscal year. There is authorized to 
be appropriated to carry out this provision 
not to exceed $10 million for fiscai year 
1984, not. to exceed $30 million for fiscal 
year 1985, not to exceed $50 million for 
fiscal year 1986, not to exceed $75 million 
for fiscal year 1987, and not to exceed $75 
million for fiscal year 1988. 

Subsection (g) authorizes to be appropri- 
ated to the Administrator not to exceed $10 
million per fiscal year for each of fiscal 
years 1984 through 1988 for the administra- 
tion of the section, grants for research, sur- 
veys, studies and other technical work, and 
monitoring the implementation of any com- 
prehensive master plan. 

It is the intent of the Committee that the 
development of any master plan for an estu- 
ary pursuant to subsection (c) shall take 
into consideration a broad range of environ- 
mental, social and economic factors. These 
include, among other things, commercial, 
navigation, port development and trade 
needs that might be affected by the plan. 

SECTION 46 

Section 46 provides for the cleanup and 
control of pollution in the Chesapeake and 
Narragansett Bays. 

Subsection (a) directs the Administrator 
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to continue the Chesapeake Bay program 
and to establish and maintain in the Envi- 
ronmental Protection Agency an office, divi- 
sion or branch of Chesapeake Bay programs 
to: 
Collect and make available information 
pertaining to the environmental quality of 
the Chesapeake Bay; 

Coordinate Federal and State efforts to 
improve the water quality of the Bay; 

Determine the impact of sediment deposi- 
tion in the Bay and identify the sources, 
routes, rates and distribution patterns of 


_ such sediment deposition; 


Determine the impact of natural and man- 
induced environmental changes on the 
living resources of the Bay and the relation- 
ships among such changes, with particular 
emphasis placed on the impact of pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved oxygen and toxic pollut- 
ants, including organic chemicals and heavy 
metals, and with special attention given to 
the impact of such changes on the striped 
bass. 

The Administrator is directed, at the re- 
quest of a Governor of a State affected by 
the interstate management plan developed 
pursuant to the Chesapeake Bay program, 
to make a grant for the purpose of imple- 
menting the management mechanisms con- 
tained in the plan if the State has within 
one year after the date of enactment of this 
section approved and committed itself to im- 
plement all or substantially all aspects of 
the plan. : 

Any State, alone or in combination with 
other States may elect to avail itself of the 
benefits of this provision by submitting to 
the Administrator a plan, including the esti- 
mated cost of the abatement actions pro- 
posed to be taken during the next fiscal 
year. If the Administrator finds that such 
proposal is consistent with the national 
policy set forth in section 101(a) of the Fed- 
eral Water Pollution Control Act and will 
contribute to the achievement of the na- 
tional goals set forth in that section, he 
shall approve the proposal and shall finance 
the costs of implementing segments of such 
proposal, except that Federal grants under 
this provisions shall not exceed 50 percent 
of the costs of implementing the plan in any 
fiscal year and shall be made on condition 
that non-Federal sources provide the re- 
mainder of the cost of implementing the 
plan. r 

Administrative costs in the form of sala- 
ries, overhead, or indirect costs for services 
provided and charged against programs or 
projects supported by funds made available 
under this paragraph shall not exceed in 
any one fiscal year ten percent of the 
annual Federal grant made to a State. 

Any State or combination of States that 
receives a grant shail, within eighteen 
months after the receipt of the grant, and 
biennially thereafter, report to the Adminis- 
trator on the progress made in implement- 
ing the interstate management plan devel- 
oped pursuant to the Chesapeake Bay pro- 
gram. The Administrator is to transmit each 
such report, along with his comments, to 
the Congress. 

Subsection (b) of section 46 provides that 
the Administrator shall, at the request of 
the Governor of an affected State, and after 
consultation with the National Oceanic and 
Atmospheric Administration, appropriate 
Federal and State agencies and other inter- 
ested persons, make a grant for purposes of 
assessing the principal factors having an ad- 


verse affect on the environmental quality of 
the Narragansett Bay as perceived by both 
scientists and users. 

A State may elect to avail itself of this 
section by submitting to the Administrator 
a full and complete description of the pro- 
gram it proposes to establish and administer 
under State law. The Administrator shall 
approve each such submitted program 
within three months of receipt if the appli- 
cant demonstrates to the satisfaction of the 
Administrator that the applicant will: 

Establish a committee of representatives 
from various units of Federal, State and 
local governments, research and educational 
instifutions, and concerned groups and indi- 
viduals on the Bay to provide advice on the 
design and implementation of a manage- 
ment program and to coordinate communi- 
cation on issues affecting the Bay’s water 
quality; : 

Review and coordinate Federal and State 
water pollution abatement efforts that will 
most efficiently address those principal fac- 
tors having an adverse effect on the Bay’s 
water quality; 

Undertake, subsequent to an analysis of 
all environmental sampling data presently 
being collected on the Narragansett Bay, 
methods for improving such data collection, 
particularly with respect to toxic pollutants; 
establish a continuing capacity for collect- 
ing, storing, analyzing and disseminating 
such data; institute a sampling program 
where deficiencies are found to exist in 
present sampling programs; and develop and 
implement management practices and meas- 
ures, including land use requirements, to 
reduce to the greatest extent feasible pollut- 
ant loadings in the Bay and to improve the 
Bay’s water quality. 

Any State that avails itself of the benefits 
of this subsection is required not later than 

‘two years after receipt of a Federal grant, 
and annually thereafter, to report to the 
Administrator on progress made in imple- 
menting a management program to improve 
the water quality of Narragansett Bay. The 
Federal grants under this section are not to 
exceed 50 percent of the costs of implement- 
ing the plan in any fiscal year and shall be 
made on condition that non-Federal sources 
provide the remainder of the cost of imple- 
menting the plan. i 

Subsection (c) authorizes to be appropri- 
ated the following sums to carry out the 
Purposes of this section: 

$3 million per fiscal year for each of fiscal 
years 1985 through 1988 to carry out the 
Chesapeake Bay program by the Adminis- 
trator of the Environmental Protection 
Agency; a 

$10 million per fiscal year for each of 
fiscal years 1985 through 1988 for grants to 
the States to implement the Chesapeake 
Bay program; 

$1,500,600 per fiscal year for each of fiscal 
years 1985 through 1988 to carry out the 
Narragansett Bay program. 


SECTION 47 


This section provides for studies and in- 
vestigation and cleanup of the New York 
and New Jersey Harbor area. 

It directs the Administrator to collect and 
make available information pertaining to 
the environmental quality of the New York 
and New Jersey Harbor area, to coordinate 
Federal and State efforts to improve the 
water quality of the harbor, and to deter- 
mine the impact of natural and man-in- 
duced environmental changes on the living 
resources of the harbor and on adjacent 
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coastal areas and the relationships among 
such changes, with particular emphasis 
placed on the impact of pollutant loadings 
of sewage, dissolved oxygen and toxic poi- 
lutants, including organic chemicals and 
heavy metals. 

The Administrator is directed, at the re- 
quest of a Governor of a State affected by 
any interstate management pian developed 
pursuant to section 45 of H.R. 3282 (the es- 
tuarine studies program), to make a grant © 
for the purpose of implementing the man- 
agement mechanisms contained in the plan, 
in accordance with that section. 

An affected State or combination of 
States may, in addition, in the absence of a 
plan developed pursuant to section 45, 
submit to the Administrator a plan, includ- 
ing the estimated costs of the actions pro- 
posed to be taken during the next fiscal 
year, to control] water pollution problems. If 
the Administrator finds that such a propos- 
al is consistent with the national policies set 
forth in the Act, he shall approve such pro- 
posal and shall finance the costs of imple- 
menting segments of such proposal, except 
that Federal grants under this paragraph 
shall not exceed 50 percent of the costs of 
implementing the plan in any fiscal year 
and shall be made on condition that non- 
Federal sources provide the remainder of 
the cost of implementing the plan. 

Any State or combination of States that 
receives a grant under Section 45 or sub- 
paragraph (B) of paragraph (2) of this sec- 
tion shall, within 18 months after the date 
of receipt of the grant, and biennially there- 
after, report to the Administrator on the 
progress made in implementing the devel 
oped plan. The Administrator is to transmit 
each such report, along with the Adminis- 
trator’s comments, to Congress. 

Subsection (b) of section 47 authorizes to 
be appropriated $10 million per fiscal year 
for each of fiscal years 1985 through 1988 
for the New York and New Jersey Harbor 
area provision. 


SECTION 48 


Section 48 provides for a Great Lakes con- 
sumptive uses study. 

Subsection (a) of section 48 authorizes the 
Administrator, in cooperation with other in- 
terested departments, agencies, and instru- 
mentalities of the United States and the 
eight Great Lakes States and their political 
subdivisions, to conduct a study of control 
measures which can be implemented to 
reduce the quantity of Great Lakes water 
consumed without adversely affecting pro- 
jected economic growth of the Great Lakes 
region. 

‘Subsection (b) provides that the study 
shall include an analysis of both existing 
and new technology which is likely to be 
feasible in the foreseeable future and must, 
as a minimum, include the following: 

A review of the methodology used to fore- 
cast Great Lakes consumptive uses; 

An analysis of the effect that enforcement 
of other sections of this Act relating to ther- 
mal discharges has had on consumption of 
Great Lakes water; 

An analysis of the effects of laws, regula- 
tions and national policy objectives on con- 
sumptive uses of Great Lakes water used in 
manufacturing; 

An analysis of the economic effects on a 
consuming industry and other Great Lakes 
interests associated with a particular con- 
sumptive use control strategy; 


An analysis of associated environmental, 
impacts, both singularly and in combination 
with other consumptive use control strate- 
gies; 

A summary discussion containing recom- 
mendations for methods of controlling con- 
sumptive uses which methods maximize 
tenefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend on the use of 
Great Lakes water. 

Subsection (c) authorizes to be appropcri- 
ated, for fiscal years beginning after fiscal 
year 1984, $4,500,000 to carry out this. provi- 
sion. 

Subsecticn (d) for purposes of this section 
defines the term Great Lakes States as 
meaning Minnesota; Wisconsin, Ilinois, 
Ohio, Michigan, Indiana, Pennsylvania and 
New York. 


SECTION 49 


This section amends section 301(j)(1)(A) 
of the Federal Water Pollution Control Act. 
That section requires that an application 
for a modification for less than secondary 
treatment under section 301(h) where an 
ocean discharge is involved, shall be 4iled 
not later than one year after the date of the 
1981 amendments to the Act. Section 49 
grants an exception to this time limitation, 
providing that a publicly owned treatment 
works which, before December 1, 1982, had 
a contractual arrangement to use a portion 
of the capacity of the ocean outfall operat- 
ed by another publicly owned treatment 
works which has applied for or receives a 
301(h) modification, may apply for a modifi- 
cation of subsection (h) in its own right, not 
later than 30 days after the date of enact- 
ment of the Water Quality Renewal Act of 
1984. This is intended to accomplish a 
narrow, specific purpose: to provide an op- 
portunity for the Irvine Ranch Water Dis- 
trict, a California public agency, to apply 
for a waiver under section 301(h). This dis- 
trict, which currently has a contract to dis- 
charge through the Crange County Sanita- 
tion District outfall, had been operating on 
the assumption that its discharge was ac- 
commodated in the application for a modifi- 
cation by the Orange County Sanitation dis- 
trict and thus the district did not apply 
during the period allowed by the 1981 
amendments. 

All that is provided to the district is the 
opportunity to apply for the waiver. Prior to 
its discharge into the ocean, either through 
its own outfall or through Orange County 
Sanitation district’s outfall, the District 
must comply with the provisions of section 
301(h). The amendment limits the opportu- 
nity for application to 30 days after enact- 
ment. The Environmental Protection 
Agency, however, should provide the Dis- 
trict with the time necessary to demonstrate 
compliance with the requirements of section 
301¢h) so long as the application is promptly 
submitted within the time required and the 
District demonstrates due diligence in meet- 
ing the requirements for a waiver. 


SECTION 50 


The purpose of this section is to achieve 
the goals embodied in the Great Lakes 
Water Quality Agreement of 1978 through 
improved organization and definition of mis- 
sion on the part of the Environmental Pro- 
tection Agency, funding of State grants for 
pollution control in the Great Lakes area, 
and improved accountability for implemen- 
tation of the agreement. 
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The Great Lakes National Program Office 
of the Agency is designated as the Great 
Lakes International Coordinating Office. 
The head of the Office shall also serve as 
principle liaison person on Great Lakes mat- 
te@s to the International Joint Commission, 
United States and Canada. 

The Coordination Office shall develop and 
implement specific plans to carry out the re- 
sponsibility of the United States under the 
Great Lakes Water Quality Agreement of 
1978; coordinate actions of the Agency 
aimed at improving Great Lakes water qual- 
ity; coordinate actions of the Agency and 
State and local authorities, so as to insure 
the input of those agencies and authorities 
in developing water quality strategies and 
obtain the support of those agencies and au- 
thorities in achieving the objectives of such 
agreement; establish a Great Lakes system- 
wide surveillance network to monitor the 
water quality of the Great Lakes, with spe- 
cific emphasis on the monitorimg of toxic 
pollutants; and serve as the liaison with, 
and provide information to, the Canadian 
members of the Commission and the Cana- 
dian counterpart to the Agency. 

The Administrator shall ensure that the 
office enters into agreements with the vari- 
ous organizational elements of the agency 
involved in Great Lakes activities in the ap- 
propriate State agencies specifically delin- 
eating the duties and responsibilities of 
each such element with respect to the Great 
Lakes; the timeframes for carrying out such 
duties and responsibilities. and the re- 
sources to be committed to such duties and 
responsibilities. 

There are authorized to be appropriated 
for the purposes of carrying out this section 
$8,000,000 for fiscal year 1986, $9,000,000 for 
fiscal year 1987, $10,000,000 for fiscal year 
1988, $11,000,000 for fiscal year 1989, and 
$12,000,000 for fiscal year 1990. 

For the purposes of carrying out section 
104(f) of the Federal Water Pollution Con- 
trol Act (water quality studiés of the Great 
Lakes) there is authorized to be appropri- 
ated $10,000,000 for fiscal year 1985. Such 
funds shall be in addition to and not in lieu 
of any funds authorized to be appropriated 
under Section 104(u) of the Act. 

Within 120 days after the date of enact- 
ment of H.R. 3282, and at the beginning of 
each fiscal year thereafter, the Administra- 
tor shall submit to Congress a comprehen- 
sive assessment of the planned efforts to be 
pursued in the succeeding fiscal year for im- 
plementing the Great Lakes Water Quality 
Agreement of 1978..The assessment shall 
show by categories (including judicial en- 
forcement, research, State cooperating ef- 
forts, and general administration) the 
amounts anticipated to be expended on 
Great Lakes water quality initiatives in the 
fiscal year to which the assessment relates. 
The assessment shall also include a report 
of current programs administered by other 
Federal agencies which make available re- 
sources to Great Lakes water quality ef- 
forts. 

Within 150 days after the end of each 
fiscal year, the Administrator shall submit 
to Congress a comprehensive report which 
describes the achievements in the preceding 
fiscal year in implementing the agreement; 
describes the progress made in such preced- 
ing fiscal year in implementing the system 
of surveillance of the water quality of the 
Great Lakes, with particular reference to 
toxic pollutants; and describes the long- 
term prospects for improving the water 
quality of the Great Lakes. 


SECTION 51 


This section provides that the Administra- 
tor shall conduct research on the harmful 
effects on the health and welfare of persons 
caused by pollutants in water. The research 
is to be done in conjuction with other Fed- 
eral, State, and interstate agencies carrying 
on such research, including the United 
States Fish and Wildlife Service and the Na- 
tional Oceanic and Atmospheric. Administra- 
tion. 

Special emphasis is to be placed on the 
effect that bioaccumulation of these pollut- 
ants in aquatic species has upon reducing 
the value of aquatic commercial and sport 
industries. The research is to also further 
study methods to reduce and remove these 
pollutants from the relevant affected aquat- 
ic species so as to restore and enhance these 
valuable resources. - 

Subsection (b) provides an authorization 
for appropriations not to exceed $2.5 million 
per fiscal year for fiscal years 1985 through 
1988 for carrying out the provisions of this 
section. 

Section 51 of H.R. 3282 provides specific 
direction for certain types of critical re- 
search to be performed and authorizes ap- 
propriations to carry out this work. Empha- 
sis is to be placed on bioaccumulation and 
its effect on commercial and sport aquatic 
species, and on investigating methods to 
reduce and remove pollutants from these 
species. 


SECTION 52 


This section authorizes the Administrator 
of the Environmental Protection Agency; in 
conjunction with-the United States Fish 
and Wildlife Service, to carry out a demon- 
stration program to restore the biological 
integrity of acidified lakes and watersheds 
through liming. The Administrator shall 
select sites to carry out such program which 
will enable the Administrator to demon- 
strate and determine the effectiveness of 
liming in reducing the acidity of lakes and 
watersheds and in restoring the biological 
integrity of acidified lakes and watersheds. 

The Administrator shall submit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate reports on the results 
of the demonstration. program carried out 


under this section not later than 90 days 


after completion of the demonstration pro- 
gram and not later than three and six years 
after completion of the program. Such re- 
ports shall include, but not be limited to, an 
analysis of the effectiveness of liming in re- 
ducing the acidity of lakes and watersheds 
and in restoring the biological integrity of 
acidified lakes and watersheds in the long- 
term and the short-term. « 

There is authorized to be appropriated to 
carry out this section not to exceed 
$25,090,000 for fiscal years beginning after 
September 30, 1984, to remain available 
until expended. 


SECTION 53 


This section authorizes the Administrator 
of the Environmental Protection Agency to 
make a grant to construct necessary treat- 
ment works for providing secondary treat- 
ment for the metropolitan Seattle, Wash- 
ington area. The Federal share of such 
project shall be 75 percent of the cost of 
construction thereof. There is authorized to 
be appropriated $250,090,000 to carry out 
this section for fiscal years beginning after 
September 30, 1984, which shall be in addi- 
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tion to and not in lieu of any other amounts 
authorized to be appropriated under title II 
of the Federal Water Pollution Control Act. 


SECTION 54 


This section provides that, upon applica- 
tion of a State for which a report submitted 
under subsection (a) of section 319 of the 
Federal Water Pollution Control Act, as 
added by section 8 of this Act, and a plan 
submitted under subsection (b) of such sec- 
tion is approved under such section; the Ad- 
ministrator of the Environmental Protec- 
tion Agency shall make grants under this 
section to the State for the purpose of as- 
sisting the State in carrying out ground- 
water water quality protection activities 
which the Administrator determines will ad- 
vance the State toward implementation of a 
comprehensive nonpoint source pollution 
control program. Such activities shall in- 
clude, but not be limited to, research, plan- 
ning, groundwater assessments, demonstra- 
tion programs, enforcement, technical as- 
sistance, education and training to protect 
the quality of groundwater and to prevent 
contamination of groundwater from non- 
point sources of pollution. 

An application fora grant under this sec- 
tion shall be in such form and shall contain 
such information as the Administrator of 
the Environmental Protection Agency may 
require. 

The Federal share of the cost of assisting 
a State in carrying out groundwater protec- 
tion activities in any fiscal year under this 
section shall be 50 percent of the costs in- 
curred by the State in carrying out such ac- 
tivities, except that the maximum amount 
of Federal assistance which any State may 
receive under this section in any fiscal year 
shall not exceed $150,000. 

The Administrator of the Environmental 
Protection Agency shall include in each 
report transmitted under subsection (k) of 
section 319 of the Federal Water Pollution 
Control Act, as added by section 8 of this 
Act, a report on the activities and programs 
implemented under this section during the 
preceding fiscal year. 

There is authorized to be appropriated to 
carry out this section not to exceed 
$7,500,000 per fiscal year for the fiscal years 
ending September 30, 1985, September 30, 
1986, September 30, 1987, September 30, 
1988, and September 30, 1989. 

SECTION 55 

This section directs the Administrator of 
the Environmental Protection Agency, in 
consultation with the State of Alaska,. to 
conduct and prepare a study-report which 
shall determine the feasibility of resolving 
the air pollution control, solid waste dispos- 
al, water quality standards compliance, and 
energy impacts associated with the achieve- 
ment of best practicable technology under 
section 301 of the Federal Water Pollution 
Control Act with respect to— 

(1) the Alaska Lumber and Pulp Compa- 
ny, located at Sitka, Alaska (NPDES permit 
number AK000053-1); and 

(2) the Louisiana-Pacific Corporation, lo- 

cated at Ketchikan, Alaska (NPDES) permit 
numbered AK000092-2). 
The Administrator shall submit such study- 
report to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate not 
later than three months after the date of 
enactment of this Act. 


SECTION 56 ; 
This section establishes a commission to 


be known as the National Ground Water 
Commission. 

The duties of the Commission are to: 

Assess generally the amount, location, and 
quality of the Nation’s ground water re- 
sources; 

Identify generally the sources, extent, and 
types of ground water contamination; 

Assess the scope and nature of the rela- 
tionship between ground water contamina- 
tion and ground water withdrawal and de- 
velop projections of available, usable ground 
water in future years on a nationwide basis; 

Assess the relationship between surface 
water pollution and ground water pollution; 

Assess the need for a policy to provect 
ground water from degradation caused by 
contamination; 

Assess generally the extent of overdraft- 
ing of ground water resoures, and the ade- 
quacy of existing mechanisms for prevent- 
ing such overdrafting; 

Assess. generally the engineering and tech- 
nological capability to recharge aquifers; 

Assess the adequacy of the present under- 
standing ef ground water recharge zones 
and sole source aquifers and assess the ade- 
quacy of knowledge regarding the interrela- 
tionship of designated aquifers and re- 
charge zones; 

Assess the- role of land-use patterns as 
‘these relate to protecting ground water 
from contamination; 

Assess methods for remedial abatement of 
ground water contamination as well as the 
costs and benefits of cleaning up. polluted 
ground water and compare cleanup costs to 
the costs of substitute water supply meth- 
ods. 

Investigate policies and actions taken by 
foreign governments to protect ground 
water from contamination; 

Assess the use and effectiveness of exist- 
ing interstate compacts to address ground 
water protection from contamination; 

Analyze existing legal rights and remedies 
regarding contamination of ground water; 

Assess the adequacy of existing standards 
for ground water quality under State and 
Federal law; 

Assess monitoring methodologies of the 
States and the Federal Government to 
achieve the level of protection of the re- 
source as required by State and Federal law; 

Assess the relationship between ground 
water flow systems (and associated recharge 
areas) and the control of sources of con- 
tamination; 

Assess the role of underground injection 
practices as a means of disposing of waste 
fluids while protecting ground water from 
contamination; 

Assess methods for abatement and con- 
tainment of ground water contamination 
and for aquifer restoration including the 
costs and benefits of alternatives to abate- 
ment and containment. 

Assess State and Federal ground water 
law and mechanisms with which to manage 
the quality and quantity of the ground 
water resource; 

Assess the adequacy of existing ground 
water research and determine future ground 
water research needs; and 

Assess the roles of State, local, and Feder- 
al Governments in managing ground water 
quality and quantity. 

(1) The Commission is composed of nine- 
teen members as follows: 

Six appointed by the Speaker of the 
United States House of Represenatives from 
among the Members of the House of Repre- 
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sentatives, two of whom shall be members 
of the Committee on Energy and Com- 
merce, two of whom shall be members of 
the Committee on Public Works and Trans- 
portation, and two of whom shall be mem- 
bers of the Committee on Interior and Insu- 
lar Affairs; . 

Four appointed by the majority leader of 
the United States Senate from among the 
Members of the United States Senate; 

Eight appointed by the President as fol- 
lows: 

Four from among a list of nominations 
submitted to the President by the National 
Governors Association, two of whom shall 
be representatives of ground water appro- 
priation States and two of whom shall be 
representatives of ground water riparian 
States; 

One from among a list of nominations 
submitted to the President by the National 
League of Cities and the United States Con- 
ference of Mayors; 

One from. among a list of nominations 
submitted to the President by the National 
Academy of Sciences; 

One from among a list of nominations 
submitted to the President by groups, orga- 
nizations, or associations of industries the 
activities of which may affect ground water; 
and 

One from among a list of nominations 
submitted to the President from groups, or- 
ganizations, or associations of citizens which 
are representative of persons concerned 
with pollution and environmental issues and 
which have participated, at the State or 
Federal lével, in studies, administrative pro- 
ceedings, or litigation (or any combination 
thereof) relating to ground water. 

The Director of the Ofice of Technology 
Assessment. 

The Chairman of the Commission shall be 
appointed by the Speaker of the House of 
Representatives from among members ap- 
pointed under paragraph (1)(A) of this sub- 
section and the Vice Chairman of the Com- 
mission shail be appointed by the majority 
leader of the Senate from among members 
appointed under paragraph (1)(B) of this 
subsection. The Chairman and the Vice 
Chairman of the Commission shall serve for 
the life of the Commission unless they cease 
to be members of the Commission before 
the termination of the Commission. 

The Commission shall request, and the 
Chief of Engineers and the Director of the 
Geological Survey are each authorized to 
detail, on a reimbursable basis, any of the 
personnel of their respective agencies to the 
Commission to assist it in carrying out its 
duties under this section. Upon request of 
the Commission, the head of any other Fed- 
eral agency is authorized to detail, on a re- 
imbursable basis, any of the personnel of 
such agency to the Commission to assist it 
in carrying out its duties under this section. 

The Commission shall transmit to the 
President and to each House of the Con- 
gress a report not later than October 30, 
1986. The report shall contain a detailed 
statement of the findings and conclusions of 
the Commission with respect to each item 
listed in subsection (b), together with its 
recommendations for such legislation and 
administrative actions, as it considers appro- 
priate. 

Not later than one year after the date of 
enactment of this Act, the Commission shall 
complete a preliminary study concerning 
ground water contamination from hazard- 


ous and other solid waste and submit to the 
President and to the Congress a report con- 
taining the findings and conclusions of such 
preliminary study. The study shall be con- 
tinued thereafter, and final findings and 
conclusions shall be incorporated as a sepa- 
rate chapter in the report required under 
paragraph (1). The preliminary study shall 
include an analysis of the extent of ground 
water contamination caused by hazardous 
and other solid waste, the regions and major 
water supplies most significantly affected 
by such contamination, and any recommen- 
dations of the Commission for preventive or 
remedial measures to protect human health 
and the environment from the effects of 
such contamination. 

(g) The Commission shall cease to exist on 
January 1, 1987. 

(h) There is authorized to be appropriated 
for the fiscal years 1985 through 1987 not to 
exceed $7,000,000 to carry out this section. 


SECTION 57 


This section provides that no payments 
may be made under this Act except to the 
extent provided in advance in appropriation 
Acts. 

The substitute is the same as the bill re- 
ported by the committee with the following 
exceptions: 

The provision adding collector sewers as 
eligible categories for grant assistance has 
been deleted (section 11). 

A technical amendment to section 16(g)(4) 
is added to make sure that grant monies for 
Elk Pinch, West Virginia, will be available if 
the plant is completed prior to enactment of 
this bill into law. 

New section 16(g)(6) is added providing a 
grant of $27 million out of funds allotted to 
the State of California to the city of Wat- 
sonville -for the construction of sewage 
treatment facilities. 

In section 19 a revised version of the coal 
remining provisions has been included to ad- 
dress concerns raised by environmental or- 
ganizations. This amendment, among other 
things, makes it clear that best available 
technology using best professional judg- 
ment must be applied in the case of remin- 
The provision in section 21 with regard to 
integrated facilities contains a new provi- 
sion that an integrated facility may apply 
and the administrator may establish a single 
compliance date for all applicable pretreat- 
ment standards only if it will result in com- 
pliance with all such standards at an earlier 
date than would otherwise be the case and 
if the applicant demonstrates to the satis- 
faction of the administrator that the exten- 
sion of the first applicable compliance date 
is necessary because of technical reasons. 

Subsection (b) of section 21 limits the ex- 
tension of the compliance date for the elec- 
troplating category to December 31, 1984 
and eliminates the provision for application 
for an extension of that date. Both this pro- 
vision and the previous provisions were 
worked out to meet the concerms or environ- 
mental organizations. 

In section 25 the amendment modifies the 
provision permitting discharge permits of 
up to 10 years by requiring that such per- 
mits must be modified promptly not only to 
ensure compliance with any new or revised 
effluent limitations for toxics but also any 
new or revised requirements pursuant to a 
water quality standard established under 
the act. : 

The provision in section 25(b) relating to 
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exemption of conveyances of storm water 
around facilities from the requirement for a 
permit under the act is modified in two re- 
spects. The reference to pollutants in re- 
portable quantities as determined by the ad- 
ministrator is deleted so that the exemption 
only applies where there are no pollutants 
in the diverted flows and the person dis- 
charging storm water runoff must conduct 
monitoring activities and report the results 
to the administrator. F 

Section 29 which provides for grant assist- 
ance to treat Mexican sewage flowing into 
the community of Naco, Arizona, has been 
revised to make the county of Cochise 
rather than Naco the grantee and to also 
provide that treatment may be provided for 
the community of Naco’s sewage in accord- 
ance with all of the provision of the Water 
Pollution Control Act. 

Section 41 adds a new provision providing 
50 percent Federal grant assistance for the 
purpose of providing temporary alternative 
water supplies and remedies for water 
supply problems resulting from groundwat- 
er contamination. 

Section 42 authorizes a 75-percent grant 
of $85 million to the city of Des Moines, 
Iowa, to assist in the construction of sewage 
treatment facilities. 

Section 43 adds a provision authorizing 
EPA to make a grant of $3 million to San 
Diego, California, to demonstrate and field 
test innovative processes which promote the 
use of reclaimed wastewater. 

Section 44 adds to the bill amendments to 
section 301(h) of the Federal Water Pollu- 
tion Control Act relating to marine dis- 
charges which were originally included in 
the introduced bill. Briefly the amendments 
to section 301(h), which provides a mecha- 
nism for less than secondary treatment 
where ocean discharges are involved, make 
the provisions more strict by requiring at 
least primary treatment, requiring pretreat- 
ment of industrial discharges and prohibit- 
ing discharges into estuaries. 

Section 45 adds a provision providing for 
the convening of an interstate conference 
on water quality problems in estuaries in 
order to develop plans to be implemented by 
the States in the estuarine zone to improve 
the water quality of the estuary. 

This is the same as the version included in 
the introduced bill except for the following 
four significant changes: the conferences 
are to be convened at the request of either a 
State or E.P.A.; the National Oceanic and 
Atmospheric Administration has been in- 
cluded; no management conference is con- 
vened if an adequate management program 
already exists; and the definition of estua- 
rine zone is modified to include tributaries 
to the historic height of migration of anad- 
romous fish. 3 

The provision in section 46 for the study 
and clean up of Narragansett Bay, Mass., 
has been modified to include the National 
Oceanic and Atmospheric Administration as 
a participant. . = 

Section 48 authorized a study of consump- 
tive uses of water in the Great Lakes. 

Section 49 provides a 30-day extension for 
Orange County, CA to apply for a modifica- 
tion for an ocean discharge under section 
301(h) of the act. 

Section 50 establishes a Great Lakes inter- 
national coordination office within E.P.A. to 
assist in the achievement of the goals em- 
bodied in the Great Lakes water quality 
agreement of 1978. ‘ 

Section 51 directs the E.P.A. in conjunc- 
tion with the U.S. Fish and Wildlife Service 


and the National Oceanic and Atmospheric 
Administration to conduct research on the 
harmful effects of pollutants in water on 
the health and welfare of persons, with spe- 
cial emphasis on bioaccumulation of pollut- 
ants in aquatic species. 

Section 52 directs E.P.A. in conjunction 
with the U.S. Fish and Wildlife Service to 
carry out a demonstration program to re- 
store the biological integrity of acidified 
lakes through liming. 

Section 53 authorizes a grant of $250 mil- 
lion to Seattle, WA, to pay 75 percent of the 
cost of treatment works to provide second- 
ary treatment. 

Section 54 provides a 50 percent grant pro- 
gram to States to assist the States in carry- 
ing out groundwater quality protection ac- 
tivities. 

Section 55 directs E.P.A. in consultation 
with the State of Alaska to prepare a report 
on the feasibility of resolving various pollu- 
tion problems associated with two pulp mills 
in Alaska and to report back to Congress 
within 3 months. This provision replaces an 
earlier provision which would have granted 
a 10-year extension of existing permits. 

Section 56 establishes a National Ground- 
water Commission to study and report to 
Congress on problems associated with the 
Nation’s groundwater resources and the fea- 
sibility of various methods to correct these 
problems. 

Section 57 is technical in nature and adds 
a@ provision that no payments may be made 
pursuant to this act except to the extent 
provided in advance by appropriation acts. 

Finally, Mr. Chairman, the Commit- 
tee on Merchant Marine and Fisheries 
has worked with our committee on cer- 
tain provisions of H.R. 3282. Of inter- 
est to the Merchant Marine Commit- 
tee. They have also raised an issue 
that I would like to clarify for the 
record; that is, on the role of State 
coastal zone management programs in 
implementing the comprehensive 
plans developed pursuant to section 45 
of the committee substitute. 

The Committee on Merchant Marine 
and Fisheries has brought to our at- 
tention that many of the States bor- 
dering estuaries that are likely to be 
the subject of management confer- 
ences have federally approved coastal 
zone management programs. These 
programs provide for comprehensive, 
balanced planning for the State’s 
coastal zone and will serve as an en- 
tirely appropriate apparatus to imple- 
ment the estuarine plans developed 
under section 45. I would, therefore, 
like to note for the record the under- 
standing between our committee and 
the Committee on Merchant Marine 
and Fisheries that any State seeking 
implementation funds under subsec- 
tion (f) will, as part of that implemen- 
tation, incorporate the recommenda- 
tions and policies of the estuarine plan 
into their approved coastal zone pro- 
grams. The purpose of this would be 
to use the existing State apparatus 
when implementing these plans so as 
to avoid needless programmatic recun- 
dancies. 

Mr. ANDERSON. Mr. Chairman, 
will the gentleman yield? 
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Mr. ROE. I yield to the gentleman 
from California. 

(Mr. ANDERSON asked and was 
given permission to revise and extend 
his remarks.) 

Mr. ANDERSON. Mr. Chairman, I 
rise in support of H.R. 3282, the Water 
Quality Renewal Act of 1984. 

At the outset, I want to congratulate 
our chairman of the Subcommittee on 
Water Resources, Bos Rog, and the 
subcommittee’s ranking minority 
member, ARLAN STANGELAND, On 2 tre- 
mendous job in crafting this impor- 
tant measure. I would also, of course, 
like to commend Jim Howarp, chair- 
man of the full Public Works and 
Transportation Committee, and GENE 
SNYDER, our ranking minority member, 
on their efforts. Also, majority and mi- 
nority staffs should be recognized for 
their great work and dedication. 

As you know, this measure will reau- 
thorize the landmark Clean Water Act 
of 1972 through fiscal year 1988. As an 
original coauthor of the 1972 act, I 
have closely monitored its progress 
over these past i2 years and most will 
agree that it certainly has helped im- 
prove the quality of our Nation’s 
water. Today we can look with pride at 
most of our rivers, lakes, and streams 
and know that our efforts in 1972 were 
not futile. 

This is not to say, however, that the 
problem of dirty water is a thing of 
the past. We must continue to have a 
strong water pollution control pro- 
gram at the Federal level in order to 
finish the job and meet the needs of 


“tomorrow. This is where H.R. 3282, 


and the perfecting amendment in the 
nature of a _ substitute, comes into 
play.. 

Throughout this past week, many of 
our colleagues wave addressed this 
Chamber to highlight the major 
points of H.R. 3282. I will not take the 
House’s valuable time to again discuss 
the major features of this legislation. 
Instead, I would like to take just a 
moment and look at H.R. 3282 in a 
more personal way. Specifically, how 
it will affect my area in southern Cali- 
fornia. 

First, the EPA. Administrator is di- 
rected to conduct.a study, in consulta- 
tion with the city and county of Los 
Angeles, on the problem of the corro- 
sive effects of sulfides in collection 
and treatment systems. 

Unlike much of the rest of the coun- 
try, southern California has separate 
storm drains and sanitary sewers. 
While this eliminates the major envi- 


‘ronmental problems caused by com- 


bined sewer overflows which plagues 
many communities, it does result in a 
unique problem caused by the strong- 
er sewage flowing through separate 
sewers, that is the generation of sul- 
fides and the subsequent deterioration 
of the sewers and treatment works 


that they cause. These works were 
constructed at enormous expense of 
Federal, State, and local dollars and 
because they were properly construct- 
ed they should last a long time. How- 
ever, the strong sewage and warm tem- 
peratures in southern California en- 
hance sulfide generation. 

The existence of sulfides in large 
concrete sewers throughout the Los 
Angeles basin results in the formation 
of sulfuric acid which corrodes the 
sewers and creates the potential for 
sewer collapse. If one of the large 
sewers, some of which are as large as 
seven feet in diameter, were to col-: 
lapse in metropolitan Los Angeles, the 
resulting environmental and publc 
health problems that would occur 
would be devastating. Further, sulfides 
are causing corrosion within the treat- 
ment works as the sewage enters the 

One of the most effective controls of 
sulfide generation in sewers is the ex- 
istence of heavy metals such as iron, 
zine, or nickel in the sewage. These 
heavy metals combine with the sulfide 
as soon as they are generated, thus 
preventing the sulfides from corroding 
the sewers. With the advent of more 
stringent controls on the discharge of 
heavy metals into the sewers from in- 
dustry, there is less metal in the sewer 
to inactivate the sulfide. The immi- 
nent implementation of categorical 
pretreatment standards on electro- 
platers and metal finishers will have 
an enormously profound negative 
effect on the sulfide problem as more 
and more metals are removed from the 
sewers. Pe 

As I have said earlier, this provision 
will provide funding for the EPA Ad- 
ministrator to work cooperatively with 
the Los Angeles sanitation agencies to 
develop methods to deal with the 
problem, including potential modifica- 
tion to the categorical problem. 

Another important provision of this 
measure pertains to the city of Ava- 
lon’s sewage treatment system. Avalon 
is located on Santa Catalina Island, 26 
miles off the coast of southern Califar- 
nia. It is a resort community, whose 
population swells during the summer 
months. Prior to 1978, Avalon dumped 
its raw sewage into the ocean with 
little, if any negative environmental 
impact. Pursuant to the 1972 law, how- 
ever, the city, in 1978, began operation 
of a secondary treatment plant. 

The sewage treatment plant was de- 
signed for an average daily flow of 
500,000 gallons and a peak flow of 1 
million gallons per day. The average 
daily flow during the peak of the 
summer season is 800,000 gallons per 
day—peak flows have been as high as 
1,600,000 gallons. 

Subsection (g) of section 16 directs 
the EPA Administrator to make a 
grant, from the funds allotted to the 
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State of California under section 205 
of the act, to the city of Avalon to up- 
grade and improve its treatment plant. 
This work is estimated to cost approxi- 
mately $2.5 million. 

In conclusion, Mr. Chairman, I 
would again like to express my strong 
support for this important legislation 
and urge all of my colfeagues to sup- 
port it as well. When it comes to clean- 
ing up our environment, we must now 
finish the work we started in the 
1970’s and renew our commitment to a 
clean and healthy world.. 


0 1500 


Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? = —— 

Mr. ROE. I yield to the gentleman 
from Kentucky. 

(Mr. SNYDER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SNYDER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I, too, want to join 
with those who are giving commenda- 
tions to the gentleman in the well, the 
chairman of the subcommittee, and to 
the gentleman from Minnesota, and, 
of course, to the chairman of the full 
committee. 

Mr. Chairman, I rise in support of 
the Roe amendment in the nature of a 
substitute to H.R. 3282, the Water 
Quality Renewal Act of 1984. 

H.R. 3282 is the product of more 
than 2 years of hearings and delibera- 
tions by our Subcommittee on Water 
Resources, a process spanning portions 
of both the 97th and 98th Congresses. 
During this period, testimony from 
hundreds of witnesses was received, re- 
viewed, and analyzed. Consideration 
was given to recommendations and 
suggestions from virtually every seg- 
ment of our population—politically, 
philosophically, and geographically. 
The result of this thorough and pains- 
taking process is a bill which attempts 
to strike the proper balance between 
adequately protecting the quality of 
our Nation’s waters and being realistic . 
in. the goals and requirements we es- 
tablish for this most important envi- 
ronmental program. 

Special recognition should be made 
of the chairman of our Committee on 
Public Works and Transportation, the - 
gentleman from New Jersey [Mr. 
Howarp], who is the original author 
of H.R. 3282 and whose leadership in 
support of a strong and environmen- 
tally protective bill has been second to 
none. I would also like to compliment 
the chairman of the Subcommittee on 
Water Resources, our committee 
chairman’s colleague from New Jersey 
(Mr. Rog], and his ranking Republican 
counterpart, the gentleman from Min- 
nesota (Mr. STANGELAND], both of 
whom have made significant contribu- 
tions to the formulation of this legisla- 
tion and to fashioning the compromise 


bill that we are considering today. 

Mr. Chairman, in the 12 years since 
passage of the Federal Water Pollu- 
tion Control Act Amendments of 1972, 
we have made great strides in the cam- 
paign to preserve and enhance the 
quality of our Nation’s precious water 
resources. Industrial dischargers have 
installed billions of dollars of water 
pollution control equipment, and 
municipalities have constructed 
wastewater treatment facilities 
throughout the Nation in an effort to 
achieve the act’s goal of fishable-swim- 
mable waters. e 

More, of course, remains to be done. 
The Environmental Protection Agency 
has identified almost $120 billion in 
unmet municipal wastewater treat- 
ment facility needs throughout the 
country. Industrial dischargers are in 
the process of designing and construct- 
ing the next generation of pollution 
control equipment—best conventional 
technology and best available technol- 
ogy economically achievable—in order 
to further reduce the point source dis- 
charge of pollutants into our lakgs, 
streams, and rivers. 

The Roe substitute, which the com- 
mittee brings to the floor today con- 
tinues and builds upon the momentum 
that our national water quality pro- 
gram has developed. The substitute re- 
authorizes appropriations for the con- 
struction grants program at levels 
above the annual $2.4 billion figure 
currently established in law. It also au- 
_ thorizes a new 4-year $1.6 billion per 
year program of grants to the States 
for use in establishing revolving funds 
to finance construction of priority 
wastewater treatment facilities. To- 
gether, these two authorities are in- 
tended to restore the Nation’s invest- 
ment in constructing municipal sewage 
treatment plants to pre-1981 levels, 
while at the same time providing addi- 
tional flexibility to the States in their 
efforts to focus financial resources on 
addressing priority water pollution 
control needs. 

Like the bill reported by our Com- 
mittee on Public Works and Transpor- 
tation, the Roe substitute makes a 
number of other very significant 
changes and additions to our body of 
Federal water pollution control law. 
The substitute establishes a major 
new authority in the Federal Water 
Pollution Control Act designed to ad- 
dress nonpoint source pollution, a 
problem which experts have estimated 
is responsible for more than half of 
the pollutant loading into our Nation’s 
waters and a problem which has re- 
ceived far too little attention until 
now. The Roe substitute provides two 
new enforcement mechanisms to the 
arsenal of compliance oriented behav- 
ior-modifying tools at the disposal of 
EPA: new administrative penalties and 
strengthened criminal penalties. It au- 
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thorizes the appropriation of addition- 
al funds to clean up an increasingly 
important and, up until now, much ne- 
glected water pollution problem: Dete- 
riorating quality in many of our Na- 
tion’s lakes. The substitute also makes 
@ number of revisions to the Clean 
Water Act’s industrial compliance 
deadlines, revisions necessitated by 
originally unforseen technical and ad- 
ministrative problems experienced by 
EPA in promulgating necessary efflu- 
ent guideline regulations, and it 
amends the act’s provisions relating to 
national pollutant discharge elimina- 
tion system permits to improve the 
functioning and effectiveness of the 
NPDES permit program. The gentle- 
man from New Jersey’s substitute, like 
our reported bill, also addresses a 
number of pressing site-specific water 
pollution problems. One of these, the 
international pollution problem being 
experienced in the. vicinity of San 
Diego, CA—a matter that has been 
characterized by many as the most se- 
rious environmental problem in Cali- 
fornia—has been addressed in no small 
measure due to the excellent leader- 
ship and efforts of our committee col- 
league from that area, the gentleman 
from California [Mr. Packarp]. Two 
others—relating to grants for Taylor 
Mill, KY, and requirements applying 
to the Okolona sewer construction dis- 
trict in Jefferson County, KY—are 
particularly important to me and to 
my constituents. 

Mr. Chairman, in addition to the 
provisions I have just discussed and 
others which are identical to language 
appearing in the committee-reported 
bill, the Roe substitute contains three 
other types of provisions. 

The substitute includes a number of 
provisions which were included in the 
version of H.R. 3282 originally report- 
ed by our Public Works Committee 
but which were subsequently deleted 
because of questions that were raised 
about the possible jurisdictional reach 
of those provisions. These include 
amendments to the ocean discharge 
waiver provisions of the Clean Water 
Act, authorization of new programs to 
maintain water quality in estuaries 
and to address water pollution control 
needs in certain bays, direction to the 
Administrator to conduct research on 
the harmful effects of water poilution, 
authorization for the establishment of 
a new Great Lakes international co- 
ordination office, and direction to the 
Administrator to carry out a clean 
lakes liming demonstration project. I 
might point out that, in connection 
with the estuary management confer- 
ence language in the substitute, the 
gentleman from Oregon [Mr. ROBERT 
SmrtH], has worked successfully with 
the environmental community and 
others interested in this provision to 
fashion a new definition of estuarine 
zone and additional language neces- 


sary to prevent duplicative efforts. 
This language has been included in 
the substitute, and the gentleman is to 
be complimented for his efforts. I 
would also like to point out that, in 
taking the action whith we did to 
delete these provisions from the origi- 
nally reported bill, the committee in 
no way intended to concede the cor- 
rectness of jurisdictional claims made 
by others with respect to any of the 
provisions and, in fact, we disagree 
with those claims. 

Second, the Roe substitute includes 
language reflecting a compromise 
reached with a number of Members 
who expressed misgivings about cer- 
tain of H.R. 3282’s committee-reported 
provisions. Included in this category is 
new language relating to the authority 
of the Administrator to issue NPDES 
permits for up to 10 years, compliance 
deadlines for the electroplating cate- 
gorical pretreatment standard regula- 
tions, collector sewer grant eligibility, 
and permit requirements pertaining to 
coal remining operations, stormwater 
runoff diversion facilities, and Alaskan 
pulp mills. The effect of this new lan- 
guage is to make the bill even more 
environmentally responsible and pro- 
tective than the strong bill which was 
reported by the commiitee, and I am 
most pleased that agreement was able 
to be reached leading to the strong 
general support for tke substitute 
which now exists. 

Finally, the substitute contains a 
number of new provisions suggested 
by various Members to improve the 
legislation and our Nation’s water pol- 
lution control program. Among those 
is a provision authorizing new grant 
assistance to provide alternative water 
supplies in instances of contaminated 
groundwater. The gentlelady from 
Connecticut (Mrs. JoHNSON] is the 
original author of this language and I 
believe she deserves great credit for 
recognizing the need to address this 
important water pollution problem 
and for developing the approach 
which is now included in the substi- 
tute. Also included in the substitute 
are provisions establishing a National 
Groundwater Commission—a proposal 
originated by the gentleman from 
Pennsylvania (Mr. Epcar] which has 
twice before been approved by the full 
House of Representatives—and au- 
thorizing the Administrator to provide 
grant assistance to the States for im- 
plementation of necessary groundwat- 
er protection activities. 

Mr. Chairman, the bill before us is 
not perfect but it is a substantial and, 
I believe, generally successful effort to 
advance our Nation’s water pollution 
control program. There is still addi- 
tional work that needs to be done to 
perfect this legislation before it goes 
to the President for his signature. At 
least four areas that I believe may 
need further refinement relate to com- 
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pliance deadlines for best conventional 
technology, clarification of liability 
standards in the bill’s new criminal 
penalty section, more realistic dead- 
lines and revised orientation of the 
new post-BAT language in section 5, 
and the need to make some of the au- 
thorization levels in the bill track 
more closely with levels. of funding 
likely to actually receive appropria- 
tions in the next few years. I am hope- 
ful that we will be able to pursue these 
matter further in the weeks to come 
when the bill is in conference. 

In sum, Mr. Chairman, the legisla- 
tion before us is a balanced approaeh 
to strengthening our Nation’s clean 
water laws. It is a good bill, one that is 
a true credit to all those who worked 
on it and who care strongly about pre- 
serving and maintaining the quality of 
our waters. It deserves an overwhelm- 
ing vote of approval here today and I 
urge my colleagues to join me in sup- 
porting it. f 

Mr. ROE. Mr. Chairman, I yield 
back the balance of my time. 

Mr. STANGELAND. Mr. Chairman, 
I am pleased to rise in strong support 
of the amendment in the nature of a 
substitute to H.R. 3282, offered by the 
gentleman from New Jersey [EMr. 
Roel. : 

The substitute is a compromise that 
has bipartisan support from the Com- 
mittee on Public Works and Transpor- 
tation and throughout the Congress. 
It is supported by numerous environ- 
mental, industry, labor, State, and 
local organizations. Credit for reach- 
ing this compromise must be shared 
by many people. I truly believe the 
outstanding leadership of the chair- 
man of the fuil committee [Mr. 
HowarRpD] and the Subcommittee on 
Water Resources (Mr. Roe], as well as 
the ranking member of the committee, 
the gentleman from Kentucky [Mr. 
SNYDER], is the primary reason this 
agreement has been made possible. 

The bill, as it was reported from the 
committee, contained provisions that 
concerned various groups. The com- 
mittee sought, and obtained, an open 
rule, so that all members would have 
the opportunity to offer amendments 
they believed to be needed. The lead- 
ership of the committee went far 
beyond that, however. Numerous 
meetings. between the members and 
environmental, industry, and: other 
groups were held during the last few 
weeks. Late last Wednesday, agree- 
ment was reached on key provisions. 
They may not satisfy everyone totally, 
but that is the essence of compromise. 
In my opinion, the provisions that are 
changed are modified reasonably and 
toward the end of improving water 
quality and management of clean 
water programs. There are many pro- 
visions that are not changed, and this 
is also the best result. No legislation 
can contain everything it might, and 


the same is true of the substitute for 
B.R. 3282. 

As I discussed in the general debate 
for H.R. 3282, I firmly believe that a 
local pretreatment option is well justi- 
fied. Such locally controlled programs 
would do a better job by managing 
issues nearer to the problem. I had 
considered offering an amendment 
for a nationwide program or a demon- 
stration pretreatment program. Either 
would apply only to those communi- 
ties with the financial and technical 
capability to undertake such a pre- 

. treatment program. It would also have 
numerous environmental safeguards. 
The rest of the communities would op- 
erate under the National Categorical 
Program, which is proceeding despite 
some difficulties. I have agreed to not 
offer the local option amendment. in 
order to ensure rapid consideration of 
H.R. 3282. I do retain my belief in the 
local option approach and am hopeful 
‘that it will be favorably considered in 
the future. : 

‘Mr. Chairman, the agreement 
reached last week is that environmen- 
tal groups, like others, will support 
H.R. 3282 and work for its enactment. 
No amendments will be pursued on 
issues even if groups did not get ex- 
actly what they wanted. What must be 
stressed is that the substitute offered 
here today is fundamentally the same 
as that voted out of the Committee on 
Public Works and Transportation on 
May 10. That version of the legislation 
provided, among other things: 

A 5-year reauthorization of existing 
programs; 

Revisions of some of the act’s com- 
pliance deadlines; 

. An expanded program of grants and 
revolving funds for the construction of 
sewage treatment plants; 

A new nonpoint source control pro- 


Authority for administrative penal- 
ties; 

Ten-year national pollutant  dis- 
charge elimination system [NPDES] 
permits and partial program delega- 
tion to the States; 

Continued eligibility for combined 
sewer overflows [CSO’s]; 

Required passthrough of 205(j) 
grants to substate planning organiza- 
tions; 

A one-quarter of 1 percent set-aside 
for investigation and auditing activi- 
ties within the construction grants 
program; and 

Several site-specific projects to deal 
with major problem areas. 

Mr. Chairman, as a result of jurisdic- 
tional issues raised by two other com- 
mittees, certain provisions were delet- 
ed. These were detailed during general 
debate on June 18. The version of the 
legislation offered by the gentleman 
from New Jersey [Mr. Ror] puts back 
those provisions that were taken out 
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to speed consideration of the bill. I 
must stress again that this action does 
not in any way admit that the jurisdic- 
tional claims were valid. To the con- 
trary, the committee believes they 
were not. 

Some of the changed provisions in 
the legislation as a result of the agree- 
ment last week include: 

Ten-year NPDES permits with man- 
datory reopener clauses for certain 
water quality standard and toxic efflu- 
ent guideline changes: 

Exemptions from NPDES permits 
for storm-water runoff directed 
around oil and mining. facilities if 
there is monitoring and reporting of 
the water quality of these diversions; 

A limit tc December 31, 1984, of ex- 
tending the electroplating compliance 
deadline; 

A requirement to show technological 
need to extend compliance for inte- 
grated facilities, having more than one 
effluent guideline, that will result in a 
final compliance date earlier than 
would be the case otherwise; 

Eligibility for collector sewers under 
20 percent State discretionary fund- 
ing; and 

A revised remining provision. 

There are limited other additions to 
this legislation. One provision of note 
was proposed by the gentlelady from 
Connecticut (Mrs. Jonnson]. It was in- 
corporated in the substitute and will 
provide grants for alternative water 
supply to replace contaminated 
ground water. It is a most appropriate 
addition to the legislation, and I con- 
gratulate the gentlelady on her initia- 
tive. 

Mr. Chairman, the substitute is ex- 
cellent and strong envircnmental legis- 
lation. It should be strongly supported 
in the same bipartisan fashion that it 
has been developed. I urge all my col- 
leagues to vote for the Roe substitute 
to H.R. 3282. 

Mr. EDGAR. Mr. Chairman, will the 
gentieman yield? 

Mr. STANGELAND. I yield to the 
gentleman from Pennsylvania. 

Mr. EDGAR. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend 
the gentleman for his leadership along 
with my colleague from New Jersey 
(Mr. Roe]. I think we do have a good 
substitute. It is a substitute that took 
many hours to fashion, and it is a sub- 
stitute that needed the cooperation of 
all the Members of Congress as well as 
the environmental community. 

I would like to point out that the 
substitute includes language that pro- 
vides an amendment to strengthen 
safeguards on the 10-year pollution 
discharge permits to ensure that they 
will be adjusted to reflect changes in 
water quality standards. Also, it pro- 
vides for pretreatment deadlines for 
integrated facilities that are set 1 year 
after the first applicable deadline. It 


provides for an amendment that elimi- 
nates added Federal funding for col- 
lective sewers, which can promote 
unwise development. 

It eliminates exemptions from pollu- 
tion discharge standards for two Alas- 
kan pulp mills, but it also allows for a 


small study to be done in that area. It © 


provides for strict water quality safe- 
guards and monitoring required at 
mining sites where an abandoned mine 
has been reopened. 

Finally, the amendment sets a firm 
deadline of December 1984 for the 
electroplating industry to comply with 
tough new pretreatment standards. 

I thank the gentleman for yielding 
and for his work on this effort. I think 
it is impertant for all to know that the 
environmental community has signed 
off on this substitute. They are strong- 
ly in support of the provisions that we 
made, and I want to commend my col- 
league from New Jersey (Mr. Roe] for 
including in that substitute the estab- 
lishment of a National Ground Water 
Commission. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. 
STANGELAND] has expired. 

(On request of Mr. Encar and by 
unanimous consent, Mr. STANGELAND 
was allowed to proceed for 3 additional 
minutes.) 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. STANGELAND. I yield to the 
gentleman. 

Mr. EDGAR. I thank the gentleman. 

The National Ground Water Commis- 
sion is something that passed the 
House in the last Congress; it is 
strongly supported on a bipartisan 
effort to look at our long-term ground- 
water needs and I commend the com- 
mittee for including it in the substi- 
tute. 

Mr. Chairman, I rise in strong sup- 
port of the committee amendment 
which corrects a number of objections 
to the bill which had been raised by 
members of the environmental com- 
munity and truly makes this bill an 
important step forward in protection. 
of the environment. 

As a matter of policy, authorizing 
legislation to extend the Clean Water 
Act provides essential continuity for 
our pollution control programs and re- 
iterates the commitment of Congress 
to the essential goal of fishable, swim- 
able, pollution-free waters. Many of 
the programs and general authoriza- 
tions under the Clean Water Act ex- 
pired in 1982 and we have been operat- 
ing without a regular authorization 
since then. The bill before us not only 
reauthorizes the act but also contains 
provisicns which will advance our posi- 
tive efforts to clean up the Nation’s 
waters. Among the most important 
items contained in the bill are in- 
creases in funding for the EPA con- 
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struction grants program; a valuable 
grant program for the control of non- 
point pollution from rural and urban 
runoff; and targeted efforts to clean 
up the Chesapeaké Bay and other 
bays and estuaries. 

The bill as reported contained sever- 
al provisions which concerned environ- 
mental groups like the National Wild- 
life Federation and Sierra Club. I 
think it is a credit to both the environ- 
mental community and the ‘leadership 
of our Public Works Committee that 
we were able to sit down together and 
iron out these substantive differences 
in order to produce a bill which could 
command broad support. I want to es- 
pecially compliment the subcommittee 
chairman, Mr. Ror and the full com- 
mittee chairman Mr. Howargp, as well 
as the ranking minority members for 
their diligence and fairness in this 
effort. I think Chairman Howarp de- 
serves special credit for originally in- 
troducing the Water Quality Renewal 
Act and working through the negotia- 
tions which produced the amendment 
now before us. 

Let me briefly outline the modifica- 
tions to H.R. 3282 which have led to 
the strong, enthusiastic support of the 
environmental community: 

The amendment strengthens safe- 
guards on 10-year pollution discharge 
permits to ensure that they will be ad- 
justed to reflect changes in water 
quality standards. - : 

Pretreatment deadlines for integrat- 
ed facilities are set at 1 year after the 
first applicable deadline, ensuring that 
facilities discharging several pollut- 
ants will not escape the requirements 
of the act. 

The amendment eliminates added 
Federal funding for collector sewers 
which can promote unwise develop- 
ment. 

Exemptions - from pollntion dis- 
charge standards for two Alaska pulp 
mills are eliminated. 

Strict water quality safeguards and 
monitoring are required at mining 
sites where an abandoned mine has 
been reopened. 

Finally, the amendment sets a firm 
deadline of December 1984 for the 
electroplating industry to comply 
tough new pretreatment standards. 

I believe that the House is wise to 
accept these strengthening provisions 
which reassert the tough requirements 
of the Clean Water Act. Granting 
delays, variances, and waivers for spe- 
cific industries or firms can only pro- 
mote a substantial weakening of the 
act by encouraging local authorities 
and the private sector to come to Con- 
gress for special relief from pollution 
control requirements. The long-term 
consequences of poisoning the envi- 
ronment are more costly than the 
tough pollution controls. By and large, 
we have made progress in cleaning up 
the Nations’ water by sticking to our 


goals, procedures, and deadlines. Yet, 
it will be difficult to sustain this 
progress if Congress is seen as backing 
down from some of the most difficult 
cleanup tasks or as granting inequita- 
ble relief from regulations. 

I want to thank the leadership and 
staff of the environmental groups for 
their work and support on this. meas- 
ure. I believe it is legislation that the 
House can be proud of, and I urge sup- 
port of the amendment. 

I also want to briefly mention one 
specific new provision which I urged 
the committee to include in its amend- 
ment. This is the section which creates 
a new national commission to study 
our national ground water problems. 
The Clean Water Act regulates sur- 
face water, while a number of other 
statutes govern disposal of hazardous 
waste, but there is currently no overall 
policy which governs the protection of 
underground water resources. Over 
one-half of our Nation’s population 
depend on ground water for drinking 
water, and discovery of contamination 
and supply problems in recent years 
poses a significant new threat to this 
critical resource. The -EPA has been 
studying this problem literally for 
years but has come up with no firm, 
comprehensive policy for dealing with 
ground water problems. The commis- 
sion set up in this legislation would 
focus the debate on this problem and 
provide recommendations for neces- 
sary actions at the Federal and State 
level in order to protect this resource. 
I thank the chairman for his support 
on this legislation. 

Mr. LOEFFLER. Mr. Chairman, will 
the gentleman yield? 

Mr. STANGELAND. I yield to the 
gentleman from Texas. 

Mr. LOEFFLER. I thank the gentle- 
man for yielding. 

. Chairman, I would like to pose a 
question to the distinguished gentle- 
man from New Jersey, the chairman 
of the subcommittee, and that is, Mr. 
Chairman: Does anything under the 
new law affect those cities which 
_-either have approval or have tentative 
approval of a 301H permit? 

Mr. ROE. No, it does not. Nothing in 
the new bill will affect that standing 
at all. They are protected under its 
pravisions. . 

r. LOEFFLER. I thank the distin- 
guished chairman, and I have asked 
the question on behalf of Congress- 
woman FIEDLER who is in a budget res- 
olution conference at this moment. 

I thank the gentleman from Minne- 
sota. - 

Mr. STANGELAND. Mr. Chairman, 

I yield back the balance of my time. 
AMENDMENT OFFERED BY MS. FERRARO TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. ROE 


Ms. FERRARO. Mr. Chairman, I 
offer an amendment to the amend- 
ment in the nature of a substitute. 
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The Clerk read as follows: 

Amendment offered by Ms. FERRARO: to 
the amendment in the nature of a substi- 
tute offered by Mr. Roe. In subsection (b) of 
section 30 of the amendment, insert “(1)” 
after ‘“(b)” and add at the end thereof the 
following new paragraph: 

(2) The Administrator of the Environmen- 
tal Protection Agency shall waive the limita- 
tions of subsection (a) if the city of New 
York is in substantial compliance with a 
Federal consent decree designed to elimi- 
nate the discharge of raw sewage by a date 
certain. 

Ms. FERRARO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from New York? 

There was no abjection. 

Ms. FERRARO. Mr. Chairman, first 
of all I want to commend the two dis- 
tinguished gentlemen from New 
Jersey, my two chairmen, Mr. Howarp 
and Mr. Rog, and the other Members 
of the Public Works and Transporta- 
tion Committee for bringing this im- 
portant piece of legislation to the 
floor. The Water Quality Renewal Act 
of 1984 has many admirable features. 

For example, the bill provides for a 
badly needed increase.in the construc- 
tion grants program from the current ~ 
$2.4 billion per year to $2.9 billion in 
fiscal year 1985 and $3.4 billion for the 
following three fiscal years. In addi- 
tion, I’m pleased to note that the 
problem of combined sewer overflows, 
a serious concern in many older com- 
munities, is addressed in the bill. 

Regrettably, there is one section of 
the bill, section 30, that I must oppose 
and it is to this section that my 
amendment speaks.. This provision 
which is aimed solely at New York 
City, purports to increase environmen- 
tal protection by hastening the con- 
struction of two wastewater treatment 
plants and thus ending raw sewage dis- 
charges. 

In fact, the city of New York already 
is proceeding on an accelerated sched- 
ule to complete those plants and cur- 
rently is 6 months ahead of the sched- 
ule set forth in a Federal court order 
governing their completion. 

Unfortunately, in discussions of this 
provision there have been several inac- 
curate statements made. For instance, 
it has been asserted that New York by 
its own admission, discharges 220 mil- 
lion gallons of raw sewage every day. 
Though the design capacity of the two 


. plants combined is 220 million gallons 


of water a day, the estimated actual 
flow from the two areas of the city 
that will be served by the new plants 
now under construction totals approxi- 
mately 195 million gallons a day, of 
which 99.99 percent is pure water. Less 
than one one-hundredth of 1 percent 


consists of solids and organic matter. 

It has been contended that. dis- 
charges from New York head directly 
for the beaches of New Jersey. In fact, 
according to models of the New York- 
New Jersey harbor area accepted by 
EPA, the biochemical oxygen demand, 
suspended solids, and bacteria from 
North River and Red Hook are totally 
dissipated and unmeasureable before 
reaching even the Staten Island 
beaches, which are far closer to the 
outfalls than the New Jersey beaches. 
My colleagues should be aware that 
both the New York City beaches and 
those in New Jersey fully comply with 
bathing water quality standards. 

This is not to deny that trash and 
debris can sometimes be seen washing 
up on New Jersey beaches. But the 
major source of this material is dis- 
charges from New Jersey storm 
sewers, as well as combined sewer over- 
flows from both New Jersey and New 
York. 

Moreover, the relevant consideration 
here is not whether a discharge is raw 
or treated. In terms of the environ- 
mental impact of . municipal 
wastewater discharges, the relevant 
consideraticn is how clean is the dis- 
charged water. For example, of the 14 
New Jersey plants discharging into the 
Hudson-Raritan Estuary, all of which 
provide some level of treatment, 4 
plants actually have higher levels of 
organic pollution than the raw dis- 
charges from the North River outfalls, 


and 5 have comparable levels of organ-: 


ic pollution. 

One further poitit made is that this 
provision is neither punitive nor dis- 
criminatory. On its face, this state- 
ment is simply not so. .This provision 
adds new requirements to the Clean 
Water Act that apply only to New 
York City, despite the fact that there 
are 242 communities throughout the 
country with raw discharges. The 
Clean Water Act already contains suf- 
ficient civil and criminal enforcement 
authority, which applies equally to all 
communities, to compel continued 
progress in cleaning up the Nation’s 
waters. Imposing additional sanctions 
piecemeal through the political proc- 
ess is bad public policy, and in this 
case, unfairly suggests that New York 
has not made a good faith effort to 
modernize and upgrade its facilities. ° 
_ Mr. Chairman, ‘New York City has 
spent $1.5 billion in the past decade to 
upgrade nine sewage treatment plants 
to full secondary treatment. Work con- 
tinues on two additional plants and 
the new plants, North River and Red 
Hook, will both achieve full secondary 
treatment later this decade. This is in- 
dicative of the tremendous effort the 
city is making, and has been making, 
to improve regional water quality. 

The claim has been made that the 
language in section 30 will nct harm 
housing and commercial development 
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in New York City. Unfortunately, this 
is not the case. Because the provision 
is silent with respect to enforcement, a 
court enforcing the amendment could 
call for a moratorium on new sewer 
hookups. The prospect of such sanc- 
tions would have a chilling effect on 
real estate development in New York 
City: 

The Clean Water Act is working. 
Progress is being made to clean up the 
Nation’s waters. We should not retreat 
from a national approach. We should 
not impose unique penalties upon one 
particular community—particularly 
when that community is. moving ag- 
gressively to end raw isaac ahead 
of schedule. 

The amendment I am offeritié today 
requires the EPA Administrator to 
waive the limitations set forth in sub- 
section (a) of section 30 as long as the 
city of New. York is in substantial com- 
pliance with the terms of the Federal 
consent decree. The current language 
in section 39 would have a chilling 
effect on housing and commercial de- 
velopment in New York City. We must 
remove this cloud of uncertainty, 
which threatens one of New York’s 
most important industries. 


QO 1510 


The CHAIRMAN pro tempore. The 
time of the gentlewoman from New 
York (Ms. FERRARO) has expired. 

(By unanimous consent, Ms. FEr- 
RARO was allowed to proceed fon 3 ad- 
ditional minutes.) 

Ms. FERRARO. Mr. Chairman, 
today New York is being singled - out; 
tomorrow it could be other communi- 
ties. Mr. Chairman, let us continue to 
work together to find solutions to our 
remaining water problems, which are 
not exclusive to New York. 

I urge my colleagues to support the 
amendment. 

Mr. BIAGGI. Mr. Chairman, will the 
gentlewoman yield? 

Ms. FERRARO. I am happy to yield 
to the gentleman from New York. 

(Mr. BEAGGI asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. BIAGGI. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I rise in vigorous sup- 
port of the amendment offered-by my 
distinguished colleague from New 
York, Ms. Ferraro. I do so in the 
spirit that its passage will certainly 
compliment an otherwise fine piece of 
legislation, H.R. 3282, absent section 
3@ which is distinct both in its content, 
and its.intent. 5 

Section 30 bars one city, the city of 
New York, from dumping more raw 
sewage into its water after March 15, 
1986, than the average of what was 
dumped in the preceding year, unless 
there is a significant interruption in 
the operation of the city’s treatment 


plent. The Ferraro amendment would 
allow this provision or limitation to be 
waived if the Administrator of the En- 
vironmental Protection Agency finds 
that the city is in substantial compli- 
ance with a Federal consent decree de- 
signed to eliminate raw sewage dis- 
charges by a certain date. 

I am most obviously troubled by the 
way section 30 of this bill singles out 
the city of New York. As he well 
knows, I have the highest regard and 
respect for the chairman of the Public 
Works Committee, Mr. Howarp. His 
legislative career includes a veritable 
litany of significant legislative accom- 
plishments which have benefited ail 
areas of the Nation including New 
York City. 

However, section 30 of this bill rep- 
resents an exception. It seerns to be an 
extension of the undeclared war which 
has broken out between New Jersey 
and New York, which has managed to 
infestate the legislative process. This 
provision is but one example. Several 
weeks ago, the House Merchant 
Marine and. Fisheries Committee 
became embroiled in another area of 
dispute between our States, that relat- 
ed to ocean dumping. 

The CHAIRMAN pro tempore. The 
time of the gentlewoman from New 
York (Ms. FERRARO] has again expired. 

(On request of Mr. Braccr and by 
unanimous consent, Ms. FERRARO was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BIAGGI. If the gentlewoman 
will yield further, while this unde- 
clared “war” has perhaps, escaped the 


attention of most of my colleagues 


outside the two States, it is a matter of 
deep concern to me. One of the char- 
acteristics of this war which disturbs 
me the most is the consistent tendency 
to misrepresent critical facts about 
New York City, and then use these 
misrepresentations as a means of justi- 
fying a particular policy change which 
inevitably ends up harming the city. 

When we refer to the matter before 
us, we find this to be the case once 
again. A numberof the main argu- 
ments used by the proponents of this 
are either misleading or factually in- 
correct. Let me present several of the 
more prominent ones. 

One of the reasons used to justify 
the Howard. language is that it is 
needed to effectively place a cap on 
the amount of raw sewage that New 
York City can discharge, and that the 
city discharges some 220 million gal- 
lons of raw sewage daily. 

This statement is simply false. The 
220 million gallon figure is based on 
the designed capacity of the two 
sewage treatment plants currently 
under construction; one at North 
River, the other at Red Hook. The 
fact is that the amount discharged is 
more than 10 percent below that cited 


1778 


by the proponents of Section 30. Fur- 
ther, of the 195 million gallons dis- 
charged, less than one one-hundredth 
of 1 vercent consists of solid or organic 
matter—the rest is simply water. 
Another patently misleading state- 
ment is that the raw sewage dis- 
charges from New York head directly 
to the beaches off New Jersey. Mathe- 
rnatical models of the New York-New 
Jersey harbor approved by the EPA 
for use as a planning tool, show that 
the majority of sewage discharges is 
largely dissipated and unmeasurable 
prior to even reaching the beaches of 
Staten Island, which come before New 
Jersey beaches in terms of the flow of 
sewage. This is before the treatment 
piants actually open up and the situa- 
tion will only improve at that point. 
Another misleading and factually 
false statement that has been ad- 
vanced in support of Section 30 is that 


‘New York City is as much as 30 years 


behind in its schedule of sewage ‘treat- 
ment plant construction and years. 
behind other cities. The findings of a 
1982 EPA needs survey finds that na- 
tionally, another $31 billion of munici- 
pal sewage treatment plant construc- 
tion is needed in every State of the 
United States, simply to comply with 
the secondary treatment requirement 
of the Clean’ Air Act. This includes 
more than $2 billion needed to com- 
plete projects in New Jersey. New 
York City at this time is ahead of 
schedule in construction of its North 
River and Red Hook plants. In the 
case of Red Hook, it is almost 7- 
months ahead of schedule and in the 
case of North River almost 6 months 
ahead of schedule. 

The proponents of the bill contend 
that the amendment is neither puni- 
tive nor discriminatory against New 
York since it simply requires New 
York to do what every other city has 
done, stop discharging raw sewage. 
This statment is totally false, the EPA 
lists more than 240 municipalities with 
raw wastewater discharges nationally. 
Further, if one seeks to distinguish 
sewage on the basis of whether it is 
raw or treated, and then apply this to 
the argument about environmental 
impact, it presents gn interesting 
issue. Treated discharges can be much 
worse than “raw” discharges; the rele- 
vant consideration is how clean the 


- discharged water is, not the kind of 


treatment it has received. 

The Ferraro amendment, unlike the 
section it seeks to eliminate in the bill, 
is carefully and clearly written and 
does not suffer from the vagueness of 
the Howard language. The court 
orders . referred to in .the Ferraro 
amendment would result in the North 
River plant having to be operational 
by May 1, 1986. This is not dilatory in 
any way and if anything, would most 
certainly promote a timely completion 
of this important project. 


Another deliberate intent of the 
Howard language is too far beyond the 
scope of just the Clean Water Act. His 
language could have thé effect of slap- 
ping a construction ban on the city of 
New York. This stems again from the 
vagueness associated with some of the 
terms in the amendment about what 
the ceiling might be on discharges of 
raw sewage and how it might be en- 
forced. However, the language is clear 
relative to the fact that building will 
not be permitted if the ceiling is vio- 
lated, which no matter how you slice 
it, is a construction ban. 

The Clean Water Act has always 
been applied in an equitable fashion to 
all cities and localities, including New 
York City. This is a clear attempt to 
deviate from that process and have it 
apply in a punitive manner to the det- 
riment of New York City. 

In the final analysis, this is a bad 
provision in an otherwise good bill. the 
Ferraro amendment is the way to deal 
with this thorny, but entirely unneces- 
Sary problem. ... 

I call upon the House to adopt the 
Ferraro amendment so we can legis- 
late a “cease-fire” in this undeclared 
war between the States of New York 
and New Jersey. We have too many 
common concerns without inventing 
new problems of controversy. 

Mr. WEISS. Mr. Chairman, will the 
gentlewoman yield to me? 

Ms. FERRARO. I am happy to yield 
to my colleague, the gentleman from 
New York..- 

(Mr. WEISS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. WEISS. I thank the gentlewom- 
an for yielding. 

Mr. Chairman, I rise very briefly to 
express my strong support for the 
amendment offered by the gentlewom- 
an from New York and to suggest that 
in the course of debate we sometimes 
tend to draw lines of conflict which 
are not necessary to draw. 

.. It is my understanding that the dis- 
tinguished chairman of the Committee 
on Public Works and Transportation, 
as well as the distinguished chaiman 
of the subcommittee, both of whom 
are good friends of mine and who are 
from New Jersey, really do not intend, 
and say that they do not intend, to do 
any harm at all to New York, and I be- 
lieve that. : 

- ‘The CHAIRMAN pro tempore. The 
time of the gentlewoman from New 
York (Ms. Ferraro] has again expired. 

(On request of Mr. Weiss and by 
unanimous consent, Ms. FERRARO was 
allowed to proceed for 2 additional 
minutes.) ae yt 

Mr. WEISS. If the gentlewoman will 
yield further, it seems to me if they 
were to accept the amendment that is 
offered by the gentlewoman they 
would really still have the best of all 
possible worlds. It would, in fact, be a 
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consession on behalf of New York that 
we want to be in substantial compli- 
ance with the court-mandated timeta- 


ble which has been agreed to under 


the consent decree. At the same time 
we would have a clear spelling out 
that so long as there is substantial 
compliance with the court-mandated 
timetable that, New York would not 
have to be concerned about there 
being this unintentional éhilling of 
those who wish to engage in commer- 
cial or residential construction in the 
city of New York. 


O 1520 


Now, I have a special interest in this 
matter. The North River pollution 
control plant is in my district, and we 
@®ave been watching with great con- 
cern the pace of construction. I think 
my colleagues ought to know and they 
ought to remember that the city has 
done everything within its power to 
meet the timetable. Unhappily, with 
the administration’s cutback of fund- 
ing for pollution control purposes, sig- 
nificant periods of time went by, and 
because of that cutback and because 
the city was on the vergé of bankrupt- 
cy for some period of time, it was in no 
position to move ahead faster than the 
court had mandated. 

In spite of that, we are 6 months 
ahead of the timetable agreed to in 
court. So if the two gentlemen from 
New Jersey, who I know want to do 
the right thing by the city, would look 
ebjectively at the gentlewoman’s 
amendment, perhaps they could find 
it appropriate to accept it. We would 
then satisfy both New York and New 
Jersey instead of exacerbating a situa- 
tion which should never have been al- 
lowed to even suggest that there is 
conflict between us. 

Mr. Chairman, I thank the gentle- 
woman for yielding. 

Ms. FERRARO. Mr. Chairman, I 


‘want to thank the gentleman from 


New York (Mr. -Wetss] for his very 
concise and clear statement. He makes 
the point that New York is making 
every effort to comply with the laws. 

As.a matter of fact, we are 6 months 
ahead of time. We have six construc- 
tion crews working. The only place we 
could put another construction crew is 
if we put them on a barge out in the 
water. There is the intent to finish, 
there is the desire to finish, and this 
language is merely a punitive effort di- 
rected at New York City. 

Mr. Chairman, I urge my colleagues 
to support the amendment. 

“Mr. SCHEUER. Mr. Chairman, I 
move to strike the requisite number of 
words. : 

I will not use all of my 5 minutes. I 
just want to add to the words of my 
distinguished colleague, the gentleman 
from New York [Mr. WEtrss], and say 
that New York is going now above and 


beyond the call of duty. 

We are functioning under a consent 
decree. We are ahead of the schedule 
outlined in the consent decree. When 
the two plants under construction are 
finished, one in May 1986 and one in 
May 1987, we will be in compliance. 

There are 242 cities around the 
country that are substantially situated 
as New York City is. They are not in 
compliance with all of the EPA re- 
quirements, but they, as we are, work- 
ing on it. For some obscure reason 
that I do not understand, New York 
City was the only city that was select- 
ed for this rather invidious treatment. 
I know it was not meant to be invidi- 
ous treatment, but on the face of it, it 
is, and I would urge my colleagues, the 
gentlemen from New Jersey [Mr. 
Howarp and Mr. Roe], who have been 
friends and colleagues of mine for 
many, many years, to accept the 
amendment offered by the gracious 
gentlewoman from New York. I think 
it would be the collegial thing to do. 

New York is aimed right at compli- 
ance in a matter of months. They are 
headed toward compliance, and they 
are in compliance with the court 
order. 

Mr. Chairman, I would urge that we 
have collegial and friendly action from 
our friends across the Hudson. 

Mr. McGRATH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

(Mr. McGRATH asked and was 
given permission to revise and extend 
his remarks.) 

Mr. McGRATH. Mr. Chairman, I 
rise in support of the amendment of- 
fered by the gentlewoman from New 
- York (Ms. FERRARO]. ; 

(Mr. McGRATH addressed the Com- 
mittee. His remarks will appear here- 
after in the Extensions of Remarks.] 

Mr. HOWARD. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

(Mr. HOWARD asked and was given 
permission to revise and extend his re 
marks.) 

Mr. HOWARD. Mr. Chairman, this 
is a very important amendment. 

Members might ask, why is the Con- 
gress about to pick-on New York City? 
There is no large city in this Nation 
other than new York City which 
dumps any raw sewage into the waters 
to be sent down somewhere else. I 
wonder if the 240 cities that are men- 
tioned that have some raw sewage add 
up to this amount all put together. 
New York City dumps and have been 
-dumping 220 million gallons of raw 
sewage a day into the Hudson River. 
That is 220 million gallons a day, 
enough to fill a football field at the 
Meadowlands arena to a height of 67 
stories high, two-thirds the height of 
the huge complex buildings at the foot 
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of New York. That is 12 square miles 
to a depth 1 inch thick each day. 

At this rate, if New York City did 
not want to treat but just kept its raw 
sewage, it would cover the entire city, 
all five boroughs, in 1 month. But that 
does not happen. It is dumped into the 
waters of the Hudson River. It flows 
down on the seashore areas, and for so 
many years people who live in New 
Jersey and the New Jersey seashore 
that depend upon clean beaches and 
clean water have said that we must 
accept this from New York City be- 
cause New York City is so big and 
powerful and rich and important that 
the other communities just have to 
take second place. 

I think the time has come to just 
assure that New York City meets its 
commitments. What we did in this leg- 
islation is this: We did not stop con- 
struction. We will not stop construc- 
tion if New York City means what it 
says. It sets a date of March 15, 1986. 

We had an earlier date, but in dis- 
cussions with a member of our com- 
mittee, the gentleman from New York 
(Mr. Morrnarr], we set that date back 
to March 15, 1986, saying that that 
puts a cap and a limit on how much 
New York City may discharge into the 
river to come down into New Jersey 
and Long Island shores. 

Now, New York City is working on 
its North River plant. Its North River 
plant is due to be in operation, treat- 
ing only primary raw sewage, by No- 
vember 1985. Under our amendment, 
we figure it on an average per month 
basis of the year, starting prior to 
March 15, 1986, which gives them 72 
months of heavy discharge of raw 
sewage 4% months after the plant 
opens. When that plant opens, it will 
treat 150 million gallons a day. So 
they do not have that much leeway to 
work on. 

What about the fact of what would 
take place if something happens? If 
there is a strike that delays the con- 
struction of that. plant, if there are 
heavy overflows due to rain, if light- 
ning strikes the plant and there is a 
delay, in the substitute amendment of- 
fered by the gentleman from New 
Jersey [Mr. RoE] and myself there is a 
provision that grants the head of EPA 
the right to extend the time limit for 
compliance. So if New York City 
means what it says, it will have no 
trouble at all. e 

New York City says that as far as 
dumping raw sewage, they are 6 
months ahead. If we look at the 
papers, they are 49 years behind. We 
have been complaining about this 
since 1935, and it is about time consid- - 
eration is given to those downstream. 
New York City dumps this raw sewage 
and they do not have to worry; it im- 
mediately leaves their area, and they 
get clean water from communities up- 
stream that are taking of their sewage. 


Nobody is picking on New York. I 
love New York. The Committee on 
Public Works and Transportation 
loves New York. There is no commit- 
tee in this Congress that has been a 
‘better friend of New York City down 
through the years than our commit- 
tee. F 

They have a problem with Newtown 
Creek in Brooklyn that would cost 
New York City $250 million to get into 
secondary treatment at the proper 
time. What did our committee do? We 
wanted to help them. We put that 
project on a demonstration basis, and 
instead of having the Federal Govern- 
ment only pay 55 percent, we grandfa- 
thered in the old 75 percent. We do 
not hear very much thanks from New 
York City on that effort that is being 
made this week in this Congress. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New 
Jersey (Mr. Howarp] has expired. 

(By unanimous consent, Mr. HowaRD 
was allowed to proceed for 2 additional 
minutes.) s 

Mr. HOWARD. Mr. Chairman, I do 
not know why New York City is oppos- 
ing this amendment. It merely says 
that we want to make sure that they 
do what they say they are going to do. 
We give all kinds of provisions for New 
York City to be in compliance should 
something happen that is not its fault. 

The only reason they might oppose 
this would be if they do not want to 
keep their commitment, if they intend 
to go back to the courts again, as they 
have done so often and gotten so 
many extensions and so much relief 
because they are so big and powerful 
and rich and important, more so than 
the rest of the country. I do not know 
why they oppose it. 

The largest contractor in New York 
City called me a couple of weeks ago, 
concerned that it might stop construc- 
tion in some way. 
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I told him, I said, ‘Just have one of 
your attorneys read the amendment 
and if you have any problem at all, 
call me.” I have not heard from him in 
3% weeks. ~ 

There is no problem, if they intend 
to keep their commitments. 

A vote for this amendment by the 
gentlewoman from New York is a vote 
to say that New York City should not 
have any cap, any limit, any stopping 
at all of any amount of raw sewage 
that they want to dump in the rivers 
and dump on the seashore areas of 
other parts of the country. I just think 
it is unfair. : 

It is a sensible, reasonable amend- 
ment. After 49 years, it is time for us 
to say to New York, some other areas 
are just as important as you are. 

I urge a no vote on the amendment. 

Mr. STANGELAND. Mr. Chairman, 
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I move to strike the requisite number 
of words. 

(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.) 

Mr. STANGELAND. Mr. Chairman, 
I am not going to take the 5 minutes. I 
think the chairman of the Committee 
on Public Works and Transportation, 
the gentleman from New Jersey [Mr. 
Howarp] has very eloquently spoken 
of the issues and the problem and the 
concern. 

Mr. Chairman, I rise in strong oppos- 
tion to the amendment offered by the 
gentlelady from New York [Ms. Fer- 
RARO]. This amendment would be of 
great harm to a provision in the legis- 
lation that seems both reasonabale 
and environmentally desirable. It is 
understandable that the distinguished 
representative from New York wants 
to protect New York City. However, 
what is the cost to the environment? 
It would leave New York City with the 
opportunity to continue dumping raw 
sewage in the Hudson River. This 
leaves New Jersey’s shores and the 
total environment with the problem of 
New Yerk’s untreated sewage. 

New Jersey has enforced building 
bans in 77 municipalities since 1973 
until clean water projects are built. No 
such bans are required by the provi- 
sion in the bill. It only limits raw sewage 
discharge. No municipality in the 
United States has been allowed to flush 
220 million gallons a day of raw wastes 
into the waterways. New York City’s 
own project completion projection is 
November 1985, which is 6 months 
ahead of schedule. The provision in the 
bill will only safeguard the assurance 
that no further increases of raw sewage 
dumpage are permitted. The provision 
would limit discharge to its present 
conservative 220 million gallon per day 
estimate by May 15, 1985. It stands to 
reason, therefore, that this amend- 
ment can undermine the good-faith 
agreement of New York City to clean 
up its raw sewage dumping, which af- 
fects both New York and New Jersey 
areas downstream. 

The provision as reported does con- 
tain appropriate language to provide 
for adequate handling of unforesee- 
able problems that could preclude the 
primary treatment of effluent. It is 
not punitive, as it only limits the 
amount of raw sewage that can be 
dumped and safeguards the speedy 
completion and utilization of the fa- 
cilities needed to treat the sewage. 
The committee chairman (Mr. 
Howarp] has made a reasonable pro- 
posal; he could have proposed a lower 
or zero ievel of discharge, after all. 

I, therefore, strongly oppose this 
amendment. It is an unnecessary reac- 
tion to a timely and effective provi- 
sion. I urge all my colleagues to vote 
against the Ferraro amendment to 
H.R. 3282. 


Mr. SNYDER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong oppo- 
sition to the amendment of the gentle- 
lady from New York. On its face, the 
amendment appears to be benign. On 
closer examination, however, I believe 
that my colleagues will agree with me 
that the amendment is designed to 
allow the city of New York to continue 
dumping large amounts of raw sewage 
or inadequately treated wastewater 
into the Hudson River and, ultimately, 
onto the beaches of New Jersey. 

Mr. Chairman, I am sure you are 
aware of the high level of controversy 
that has surrounded the issue of ocean 
dumping of sewage sludge by the city 
of New York in the New York Bight. 
The battle over whether this pollution 
of the waters between New York and 
New Jersey has been raging for almost 
10 years and, as my colleagues know, it 
is an issue that is still unresolved. I 
would point out that that issue is dif- 
ferent from the one under consider- 
ation here today and yet, what we are 
being asked to do by the gentlelday on 
behalf of the city with respect to the 
Clean Water Act is very much related 
to the problem of New York Bight 
water pollution. The city of New York 
is currently discharging 220 millon gal- 
lons a day of raw sewage into the 
Hudson River and hence into the New 
York Bight from the two wastewater 
treatment plants that would be affect- 
ed by the gentlelady’s amendment. 
Continuation of this practice is a total- 
ly untenable and improper situation, 
and we should not allow it to continue. 

The gentlelady may tell us that 
there is really no problem under her 
amendment because all she is asking 
for is the right to allow New York City 
to continue polluting the Hudson 
River from these two plants in accord- 
ance with a court order. Two points 
should be focused on. First, it is the 
Congress, not the courts, that should 
be properly determining when pollu- 
tion of our Nation’s waters should 
cease. In this regard, I am convinced 
that the view of this body and, for 
that matter, of the entire Congress as 
well as of the American people is that 
this incredible level of pollution from 
New York City should not be allowed 
to continue 1 minute longer than is ab- 
solutely necessary. Second, and most 
importantly, it must be recognized 
that what the gentlelady is asking us 
to do is to vote in favor of additional 
water pollution by New York City and 
to vote against language that would 
require the city to eliminate its pollu- 
tion sooner than she proposes. This is 
totally inapporiate, runs counter to 
the entire thrust of H.R. 3282, is in ab- 
rogation of the agreement reached by 
the committee leadership to resist 
amendments which weaken the act, 
and should be resoundingly defeated 
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here today. ¢ 

Mr. Chairman, I think that what the 
chairman of our committee has said 
bears repeating, and that is that, if 


- anything, the bill’s current section 30 


language relating to this matter is too 
weak. Up until March 15, 1986, New 
York City can continue to discharge 
more than the 220 million gallons of 
raw sewage a day, and only at that 
point, on March 15, 1986, do they take 
the 12 months average and set that as 
the level that they cannot exceed. 

Mr. Chairman, as far as I am con- 
cerned, the Ferraro amendment 
should be defeated. If anything, 
amendments should perhaps be of- 
fered to tighten up on the city of New 
York to see that they do not do what 
no one else in the country is allowed 
to do. 

Mr. Chairman, I oppose the amend- 
ment and I urge my colleagues to do 
likewise. 

Mr. WEISS. Mr. Chairman, I move 
to strike the requisite number of 
words. I rise in support of the amend- 
ment. 

Mr.’Chairman, I would like to say at 
the outset that I have nothing but the 
fondest of feelings and memories for 
and of New Jersey. I grew up in New 
Jersey. 

The one thing that people from New 
York and New Jersey ought to refrain 
from is attacking one another on envi- 
ronmental grounds. The sad and un- 
happy fact of life is that both New 
York and New Jersey for far too long 
have allowed their water and their air 
and their land to be polluted. If any- 
body wants to have some sense of 
some of the problems that New Jersey 
had, and I do not want to single out 
New Jersey, but just to try to create a 
balance here, there was a time when 
Secaucus, NJ, just barely across the 
George Washington Bridge, used to be 
known as the “pig capital’’ of the 
world and the odors that wafted over 
into New York were just unbearable. 

Well, now the pigs have gone from 
Secaucus and what we have got are 
chemical plants directly across the 
bridge and running for about 15 miles 
into New Jersey, which send forth the 
most horrendous odors and gases and 
mists and acids imaginable. 

We each, New York and New Jersey, 
have a long way to go: I think we 
ought to be looking for ways to im- 
prove our respective environments 
rather than taking the occasion to be 
critical of one another. 

What I have said has nothing to do 
with an intent to draw criticism on 
New Jersey, but simply to suggest that 
both of our States really have some 
very serious problems that ought to be 
addressed. ’ 

Now, New York with the cooperation 
of the Committee on Public Works 
and Transportation, as a matter of 
fact, is addressing its water quality 


problems and its pollution problems. 
We are in the midst right now of 
having two major new pollution con- 
trol plants built, one as I indicated a 
few moments ago, the North River 
pollution plant on the Hudson River 
in my district; the other, the Red 
Hook plant, which is the district of my 
colleague, the gentleman from New 
York (Mr. Souarz], and both of those 
plants are moving ahead .apace; 
indeed, ahead of schedule. Pursuant to 
the consent decree under which con- 
struction is proceeding there are provi- 
sions for no fewer than 58 specific 
steps that must be taken to construct 
the North River treatment plant, 
along with specific deadlines and strin- 
gent penalties of up to $25,000 per day 
for any failure to meet those dead- 
lines. ' 

So it seems to me that the induce- 
ment, the carrot and the stick, already 
exist in that court order and what we 
are really suggesting, what the gentle- 
woman from New York is suggesting 
by her amendment, is that we recog- 
nize the effort that New York is 
making so long as it is in substantial 
compliance with the very stringent 
consent decree. In essence the amend- 
ment says that it is not fair to single 
out New York for punishment and 
penalties which would not apply to 
any other municipality. 

Mr. Chairman, I commend the gen- 
tlewoman from New York for offering 
her amendment. It is a very modest, 
very moderate, very reasonable 
amendment. 

I would like to think that all the 
Members of the House, including 
those from New Jersey, would find 
that it was an amendment that they 
not only could, but would with eager- 
ness support. 

The amendment attempts to miti- 
gate a provision in the Water Quality 
Renewal Act that would unfairly pe- 
nalize New York City—and New York 
City alone—should it fail to build two 
sewage treatment plants on schedule. 

I have long advocated a strong Clean 


Water Act, and I want to applaud my. 


colleagues on the Public Works and 
Transportation Committee and in the 
environmental community for working 
so diligently to develop the compro- 
mise on which we will vote today. 

However, I must take exception to 
section 30 of the bill, which singles out 
New York City for punitive sanctions 
while adding no. environmental bene- 
fits 


On its face, section 30 appears to in- 
‘crease protection of the environment 
by limiting increased discharges of raw 
sewage by the city after March 15; 
1986. But the fact is that New York 
City is already building modern treat- 
ment plants as rapidly as is humanly 
possible to accommodate the untreat- 
ed sewage. 
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These facilities, the North River 
plant in my district and the Red Hook 
Plant in Brooklyn, are actually 6 
months ahead of a construction sched- 
ule established as part of a court-ap- 
proved consent decree between the 
city and the Environmental Protection 
Agency. North River will be ready by 
November 1985 and Red Hook will 
begin operation by December 1986. 

The consent order sets forth no 
fewer than 58 specific steps that must 
be taken to construct the North River 
treatment plant, along with specific 
deadlines and stringent penalties of up 
to $25,000 per day for any failure to 
meet those deadlines. 

Section 30 would plainly add noth- 
ing to the strong incentives already 
embodied in the consent decree and 
the Clean Water Act. The provision 
would, though, be unreasonably puni- 
tive if, for reasons beyond the city’s 
control, the construction schedule 
slipped or one of the city’s existing 
plants malfunctioned. 

Moreover, the potential for a court- 
ordered moratorium on new sewer 
hookups created by section 30 would 
have an almost immediate chilling 
effect on real estate investment and 
development in the city. 

New York City has demonstrated its 
good faith over the past decade by 
spending more than $1.5 billion to up- 
grade nine plants to full secondary 
treatment capacity. Today, it is among 
242 communities nationwide which 
still have additional treatment plant 
construction to complete. Yet section 
30 would punish only New York. 

This amendment directs the Envi- 
ronmental Protection Agency to waive 
section 30 if the city remains in sub- 
stantial compliance with the consent 
decree. Its passage will soften the un- 
necessarily hardline approach taken in 
the bill, and recognize that New York 
is progressing—under Federal court 
supervision—as rapidly as possible to 
comply with the Clean Water Act. 

Mr. MOLINARI. Mr. Chairman I 


move to strike the requisite number of 


words. 

(Mr. MOLINARI asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MOLINARI. Mr. Chairman, I 
amin rather an unusual position in 
that coming from New York City and 
hearing the dialog that took place on 
the floor, it seems like this is a New 
York versus New Jersey fight, and 
indeed there have been a number of 
confrontations in the last year or year 
and a half between the States of New 
York and New Jersey, which I think 
are very unfortunate. 

The Port Authority, naming one, the 
HUD grant to Jersey City was another 
one, issues where I felt the city of New 
York was wrong. © 

I must have mixed feelings because I 
come from the city, and yet I must 


also recognize the fact that the chair- 
man of the committee, the gentleman 
from New Jersey (Mr. Howarp], at my 
request put in a number of amend- 
ments that are going to affect the 
quality of the waters in my region. 

I also would like to. point out, al- 
though I am going to support the gen- 
tlewoman from New York, the raw 
sewage that comes from New York 
City and Manhattan before it gets to 
the district of the gentleman from 
New Jersey [Mr. Howarp] and the rest 
of New Jersey, stops off at a place 
called Staten Island. 2 : 
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And, Mr. Chairman, I represent that 
area and our waters are polluted. They 
are not fishable and swimable and 
they have been closed and we have 
been seeing a very slow improvement 
to the quality of those waters. 

If you look back historically we are 
not without sin. The city of New York 
is not benevolent. We were dragged 
into court and that is the reason why 
we are building the plants that we are 
- building today. 

So we have been at fault. We have 
been at fault and the fact is that the 
gentleman from New Jersey [Mr. 
Howarp] has:a problem affecting his 
district that affects my district, as 
well. I think not only in the city of 
New York but in other areas, we 
should enforce the laws more strig- 
nently. : 

I want to thank the chairman for 
the amendment, for the Interstate 
Sanitation Commission amendment 
which directly affects the waterways 
we are talking about here today. Re- 
luctantly I must vote with the gentle- 
woman from New York against the 
chairman, even after what you have 
done for me. , 

I would just like to engage in a little 
colloquy with the gentleman from 
New Jersey [Mr. Howarp] if I may. 

The question has been raised about 
strikes. Suppose there is a.problem, an 
unforeseen problem in construction 
and the completion of construction of 
the North River plant of any nature, 
perhaps a storm. We just had a pier 
collapse in my district that was unex- 
pected. What impact would that have 
upon the city of New York and the 
construction of future building units 
in the city of Jersey? 

Mr. HOWARD. Will the gentleman 
yield? 

Mr. MOLINARI. I yield to the gen- 
tleman from New Jersey. , 

Mr. HOWARD. It would have no 
effect because there is a section that 
talks about significant interruption 
either in the construction or in the op- 
eration of sewage treatment plants 
which permits the Administrator of 
the Environmental Protection Agency 
to waive the requirements in this legis- 
lation. Certainly we would want to 
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take care of that. Anything that is not 
New York City’s fault, whether it be’ 
lightning striking or a strike which 
would hold up the construction of a 
plant, or something that would. 
happen in the operation of it would 
certainly be protected. 

We want to be very reasonable and 
fair about that. 

Mr. MOLINARI. As.I understand it, 
the cap you are imposing here remains 
the same when the North River goes 
on line. We are talking about 150 mil- 
lion gallons of sewage that would be 
treated, and we expect that to occur 
somewhere around October or Novem- 
ber of 1985. This cap does not reduce 
it; it remains at the current level? 

Mr. HOWARD. That is right. They 
would start treating 150 million gal- 
lons from November 1985 so they 
would calculate the amount they are 
discharging from November until 
March, 4% months. But they would 
have also calculated into that the 7% 
months prior to that where they 
would be dumping 150 million addi- 
tional gallons per day. So it gives them 
plenty of leeway. 

I think a lot of people say too much 
leeway, but they certainly have much 
leeway. 

Mr. MOLINARI. But the point I am 
trying to make, and I hope you will 
clear up this question, is once the 
North River goes on line, the city of 
New York would have the latitude to 
build more buildings provided they 
could otherwise do it, and dump the 
sewage up to the amount of that cap? 

Mr. HOWARD. That is right. I 
cannot see any problem where 
New York City is in any danger what- 
ever of having any kind of interrup- 
tion or threat or question about ex- 
pansion of construction. None what- 
ever. 

Mr. MOLINARI. I thank the gentle- 
atte : 

Mr. HUGHES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

(Mr. HUGHES asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HUGHES. Mr. Chairman, I will 
not take the full 5 minutes. But this is 
such an important issue to us in New 
Jersey I thought I would want to talk 
just a couple of minutes. 

I say to my colleagues from New 
York I, too, regret that we have this 
confrontation. I am sorry the gentle- 
man from New York (Mr. Wertss] left 
New Jersey, but you left about the 
time that we started getting this pollu- 
tion, so you probably left at a very 
timely moment. 

But the Near Bight Apex is one of 
the most severely degraded bodies of 
water in this country, if not in the 
world. A number of factors contribute 
to it. Certainly the 220 million gallons 


of raw sewage is one factor. The liter- 
ally millions of tons of sludge, sewage 
sludge we deposit in the Bight Apex 
contributes to it. Certainly the runoff 
contributes to it, as well as industrial 
and domestic discharges. 

But the problem has become so seri- 
ous that it threatens our tourist econ- 
omy and our fishery resources. 

Between my distinguished colleague, 
Jim Howarp, and myself, we represent 
probably most of the coast of New 
Jersey. I have some of the finest sea- 
shore communities that you will find 
anywhere in the country, and our 
stock-in-trade is our clean beaches and 
our waters, just like the stock in trade 
for my fishery resources is a healthy 
marine environment. 

Not a month goes by any more that 
you do not see the Department of En- 
vironmental Protection or the Food 
and Drug Administration closing down 
new sections of our ocean to fishing 
because the seafood is contaminated 
with FCBs and other harmful sub- 
ppt into the soft matter of our 


Our bluefish, in particular, are con- 
taminated. 

It has only been a few years ago that 
we had an oxygen depletion that 
threatened our tourist economy. That 
situation was certainly precipitation, 
in part, by. the raw sewage that is 
going into the Raritan and Hudson es- 
tuaries, as well as the sludge that we 
dump just off our beaches. And the 
question is when are we going to stop 


it. 

All this bill says, in essence, is that 

we want New York City to comply 
with the court order. If there are ex- 
tenuating circumstances, as the distin- 
guished chairman of the Public Works 
Committee has indicated, the city of 
New York can apply for a relaxation 
of time constraints. 
- But all we are asking is that at this 
point New York City comply with 
what in essence is an order that these 
facilities be completed expeditiously 
return to court, as New York City has 
done time and time again, for exten- 
sion after extension. 

They have done that with regard to 
raw sewage. They have done the same 
thing with their sewage sludge, which 
they dump in the ocean. All we are 
asking at this point is that they finally 
develop land based alternatives like 
other communities have done. 

Ms. FERRARO. Will the gentleman 
yield? 

Mr. HUGHES. I will be happy to 
yield. 

“Ms. FERRARO. I just wanted to 
make one comment. That is about the 
Raritan estuary which you mentioned. 

There is a discharge into that par- 
ticular tributary, but what it is is we 
have 9 of the 14 New Jersey treatment 
plants that are actually putting in 
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higher levels of organic pollution than 
that raw discharge coming from New 
York City’s river, even though it has 
been treated on a primary level. 

Mr. HUGHES. If I can reclaim my 
time, let me say to the gentlewoman 
that she is right. There are certain 
New Jersey communities that are con- 
taminating the Raritan estuary and 
are also ocean dumping sewage sludge. 
And I have no sympathy with what 
they are doing to the Bight Apex. 

My point is we have created a literal 
cesspool off of our beach and all we 
are asking is that we begin finally to 
begin to dispose of waste material in a 
more environmentally accepted fash- 
ion. And certainly dumping into the 
ocean or permitting raw sewage to be 
dumped into our waterways is not 
going to solve any problems. It is going 
to create more problems, economic, 
health, and other problems. 

Mr. HOWARD. Will the gentleman 
yield? 

Mr. HUGHES. I will be happy to 
yield to my colleague. . 

Mr. HOWARD. I thank the gentle- 
man for yielding. 

I think it is also important to point 
out that in New Jersey there are com- 
munities that have self-imposed con- 
struction bans where you may not 
build anything ad¢itional unless you 
treat the sewage that is produced by 
that. 

-New Jersey has done that. 

Mr. HUGHES. The _ gentleman’s 
point is well taken and we have made 
progress. We are down from over 100 
polluters in the ocean to just a hand- 
ful, New. York City just happens to be 
the biggest of the polluters in the 
Bight Apex. 

I would urge my colleagues to reject 
the amendment. 

Mr. SOLARZ. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in support of the 
amendment. 

I will be very brief. I rise in strong 
support of the amendment offered by 
the gentlewoman from New York. My 
understanding is that New York City 
is doing its best to deal with this prob- 
lem. It is even a few months ahead of 
schedule in dealing with it. 

There are many other communities 
around the country which have not 
even begun to meet the timetables. I 
think this does unfairly single out the 
“Big Apple.” In that sense it is per- 
haps a bill of attainder. 

I think that-it is unfair. : 

I am confident that New York City, 
with the leadership of Mayor Ed 
Koch, will be doing everything that it 
is humanly possible to do to clean up 
this problem which is of such great 
and understandable concern to our 
friends from New Jersey. 

Mr. Chairman, I rise in support of 


the amendment. I do so because I be- 
lieve that section 30 of the bill is ill 
conceived and the amendment being 
offered will go a long way toward 
curing its defects. 

Section 30 masquerades as an envi- 
‘ronmental provision by calling for the 
elimination of raw sewage discharges 
in New York City and expressing the 
will of Congress that a reluctant city 
be put on notice that further delays 
will not be allowed. 

This characterization of New York 
City’s behavior is unwarranted. There 
is no need or justification for singling 
it our for special warnings, require- 
ments, or sanctions. Furthermore, no 
benefit will result from doing so. The 
real result is rhetoric without any: real 
environmental. substance. I believe 
this kind of provision sets a bad prece- 
dent and is not in the best interests of 
effective clean water legislation. 

The city and State of New York 
have not been reluctant or recalcitrant 
in the repair, upgrading, and construc- 
tion of treatment plants required 
under the Clean Water Act. Over $1.5 
billion in Federal, State, and local 
funds have been spent in the last 
decade to upgrade nine of the city’s 
plants to full secondary treatment. 
These investments have had to be 
made based on priorities for the great- 
est improvements in water quality, in 
accordance with the State priority list 
and the availability of Federal con- 
struction grant funds. 4 

New York City is not alone in having 
additional work remaining. 242 com- 
munities around the country have un- 
treated municipal wastewater dis- 
charges. And hundreds of communities 
in every State of the Nation have a 
total of over $30 billion of construc- 
tion that must be done to comply with 
the secondary treatment requirement 
of the Clean Water Act. If all the re- 
quirements of the Clean Water Act are 
included, the total needs are over $188 
billion. 

The Clean Water Act already con- 
tains clear-cut requirements for 
ending raw discharges and adequate 
sanctions, both civil and criminal, for 
compelling compliance with these re- 
quirements. These requirements and 
sanctions ought to be applied in an 
evenhanded manner. A basic purpose 
of the Federal Water Pollution Con- 
trol Act of 1972, which established the 
current law, was to establish a nation- 
al program with uniform require- 
ments. Section 30 would depart from 
this 14-year precedent and begin to go 
back-to a system or regional disparities 
based upon differing perceptions of 
the values of clean water and the va- 
garies of the political process. 

Section 30 of the bill produces no en- 
vironmental benefit. The city is pro- 
ceeding with construction of the 
needed treatment plants as quickly as 
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possible. Adequate funds are now 
available, and the city and State com- 
mitment to the projects is secure. In 
fact, through a remarkable effort, the 
city is actually ahead of the schedule 
set forth in the governing. court order 
for construction of the plants. I am 
sure many of you can appreciate how 
unusual for a construction project of 
this magnitude to actually run ahead 
of schedule. 

This construction is proceeding 
under the terms of a consent agree- 
ment incorporated in a Federal court 
order. Compliance with its terms is 
being administered by the Federal dis- 
trict court for the southern district of 
New York. The order implements the 
requirements of the Clean Water Act, 
and contains stringent penalties for 
violating any of the numerous dead- 
lines. Given that this matter is cur- 
rently being handled in the courts, 


’ that it is apparently being handled ef- 


fectively, and that the courts are well 
equipped to deal with the complexities 
of such vast undertakings, it would be 
extraordinary for Congress to step in 
at this time. 

There is nothing unique about con- 


_ struction schedules being governed by 


court. orders implementing the Clean 
Water Act. As of mid-1981, no less 
than 20 major cities and sewer au- 
thorities were under similar court 
orders, including Los Angeles, the Dis- 
trict of Columbia, Chicago, Detroit, 
and Philadelphia. Federal court in-: 
volvement. does not indicate bad faith 


‘for any of these communities or for 


any of the other hundreds of commu- 
nities which have not yet achieved 
compliance with the ambitious re- 
quirements of the Clean Water Act.. 

A great deal remains to be done-to 
meet the goals of the Clean Water 
Act. I think these goals are over- 
whelmingly supported by the Ameri- 
can people as well as every level of 
Government. We must avoid the temp- 
tation to address the need fer addi- 
tional pregress by enacting either 
case-by-case exemptions or case-by- 
case sanctions. This will tend to politi- 
cize the clean water program and take 
us away from the uniform national 
program which Congress realized is 
necessary for its success. 

Although the Ferraro amendment 
does not delete the special sanction 
against New York City, it would at 
least remove the sanction if the city is 
in substantial compliance with its con- 
sent decree. It does not cure all of the 
defects of the existing section 30. At 
the same time it would still allow Con- 
gress to put the city on notice, even if 
such -action is unwarranted. Such an 


-approach ought to be acceptable to 


the sponsors of the original provision. 
I support the amendment as an im- 
provement over what is currently con- 
tained in the bill. 


Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to my friend 
from New York [Mr. Green]. 

Mr. GREEN. I think my colleague 
from New York [Mr. Sorarz] has put 
his finger on what is a source of con- 
cern to us, that we are far from the 
only community which faces this prob- 
lem. Yet this bill singles out New York 
City, even though I am told, there are 
even some communities in New Jersey 
that are dumping raw sewage. 

And yet who is singled out? New 
York City. And that I think is the 
basic unfairness of the provision in the 
bill that this amendment seeks to rec- 


Looking at the situation from a 
broader prospective, I want to com- 
mend the Public Works and Transpor- 
tation Committee, for bringing this 
important piece of legislation to the 
floor. As a cosponsor of the original 
H.R. 3282 and a committed advocate 
of clean water I wish to rise in support 
of the admirable provisions of this bill. 
I must, however, join my colleague 
from New York, Ms. Ferraro, in ob- 
jecting to the particularly discrimina- 
tory provision of the bill, namely sec- 
tion 30. Section 30 clearly singles out 
the city ef New York for a unique re- 
quirement. It would limit raw sewage 
discharges from the city to the 30-day 
average over the year. preceding 
March 15, 1986, and thus impose sanc- 
tions against New York City, including 
the possibility of a sewer hookup mor- 
atorium. 

This singling out of the city does not 
produce any environmental benefit. It 
will not cause plants to be built any 
faster than is currently occurring. At 
this point money and commitment are 
not the constraints. The oniy limita- 
tions on the pace of construction are 
the physical limitations of the site 
itself and the number of contractors 
that can work there at one time. 

Ms. FERRARO’S amendment directs 
the Environmental Protection Agency 
to waive this limitation if the city of 
New York is in substantial compliance 
with a Federal consent decree de- 
signed to eliminate sewage discharges 
by a date certain. New York City is 
currently operating under the terms of 
a consent decree calling for the elimi- 
nation of raw discharges at the Red 
Hook treatment plant by May 1, 1987, 
and at the North River plant by May 
1, 1986. Construction is proceeding in 
the fastest possible manner and the 
city is actually ahead of the consent 
decree schedule: North River will be 
ready by November 1985 and Red 
Hook by December 1986. 

Uncertainty about section 30, the 
calculation of the ceiling imposed, and 
the consequences of violating it, will 
have a chilling effect on investment in 
the city for construction or real estate 
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development almost immediately. 

It is poor policy for Congress to get 
into the business of selective enforce- 
ment of our environmental laws by en- 
acting special sanctions and require- 
ments on a case-by-case basis. Singling 
out one city for punitive sanctions pre- 
sents a bad precedent, one that could 
be used against almost any Congres- 
sional District in the county. I would, 
therefore, urge my colleagues to sup- 
port Congresswoman FERRARO’S 
amendment to waive this limitation if 
the city is in substantial compliance 
with a Federal consent decree. 

Mr. SOLARZ. I yield back the bal- 
ance of my time, Mr. Chairman. 

Mr. ROE. Mr. Chairman, I move to 
strike the last word. 

You know, we are trying our best for 
all of our distinguished colleagues in 
this bipartisan effort. And how could 
we be distressed with our beautiful 
people from New York any more than 
they could be with us from New 
Jersey? 

I would ask those who are in this 
confrontation to think a minute about 
the amendment that is pending and I 
ask you indulgence, because I am not ~ 
quite sure how to handle it. 

The amendment goes as follows, one 
Member just gave to me, that maybe 
what we ought to be doing is, pardon 
the euphamism, putting some kind of 
a head tax on those coming from New 
Jersey who work in New York and 
those in New York who go to New 
Jersey and equate the situation out. 

I would suggest the following to my 
Members: We have labored for 2 years 
on this bill, and the mark of effort was 
based upon the use, the position of 
equity and fairness. 

Now let me just close on this point 
and I hcpe we can come to—I kind of 
like to see the amendment withdrawn 
because I think we are both in the 
same direction. There are three things 
to call to the Members’ attention of 
the House; one is that through a great 
deal of effort we were able to get EPA 
to grant additional funds to New York 
City, we importuned EPA and they 
provided a $40. miliion additional 
bonus just recentiy to the city.of New 
York and they made the following 
statement: “‘As a result, New York 
City estimates it may be able to 
achieve secondary treatment at North 
River as early as 2 years ahead of the 
court’s approved schedule.” 

We have provided in this bill about a 
35- to 40-percent increase in the fund- 
ing available to each respective State 
in the Nation at great effort, which 
gives ccnsiderable added funding to 
New York to expedite its situation and 
we specifically provided for New York 
City a $250 million authorization with 
a 75-percent grandfather clause. 

So that the committee and the 
House and EPA has done everything 


humanly possibly, 5 to 1 almost any 
other State. x 

So I would respectfully suggest that 
in view of the fact that there is so 
much other legislation and in view of 
the fact that we love New York and 
New York loves New Jersey, let us vote 
the thing or withdraw the amendment 
and be done with it now. 

Mr. SCHUMER. Mr. Chairman, the 
Clean Water Act is one of the great 
environmental success stories of the 
last decade. We can be proud that the 
country is well on its way to achieving 
the fishable, swimmable waters, called 
for in the original act. The legislation 
before us today, with its increased 
Federal funding for construction cf 
water treatment facilities and its new 
program for dealing with nonpoint 
source pollution should help us. take 
those last few steps. 

At least one aspect of the bill, how- 
ever, seems to serve no environmental 
purpose. I refer to section 30, which 
would limit New York City’s discharge 
of raw sewage beginning in March of 
1986. Ostensibly, this provision would 
hasten the completion of the city’s 
wastewater treatment facilities. The 
fact is, New York City is. already well 
on its way to ending such discharges.” 
The money has been allocated and the 
contractors hired, and construction is 
proceeding ahead of schedule on two 
huge new water treatment plants. 

Why should New York City, which. 
has spent more than $1.5 billion over 
the last 10 years to bring its sewage 
treatment plants into compliance with 
the act, be singled out? According to 
the EPA, New York City is one of 242 
municipalities still discharging raw 
wastewater. Furthermore, the city’s 
raw discharges in fact contain fewer 
pollutants than the treated discharges 
from four plants in New Jersey and 
the same levels as five others. : 

The penalties and sanctions stipulat- 
ed in the act have proved themselves 
more than adequate in compelling mu- 
nicipalities to come into compliance 
with the act’s requirements. New York 
City, by proceeding on an accelerated 
building program to bring the North 
River and Red Hook treatment plants 
into operation as soon as humanly pos- 
sible, has proved its intentions to help 
clean up its surrounding waters. To 
invoke new sanctions is both unfair 
and a dangerous precedent. While it 
does not eliminate the problem, Ms. 
FERRARO’S amendment at least recog- 
nizes that New York City is currently 
meeting the terms of a Federal con- 
sent decree and that, unless something 
totally unforeseen occurs in the next 2 
years, the terms of that decree will be 
met ahead of schedule. I urge my col- 
leagues to support this amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentlewoman from New York 
UMs. FERRARO] to the amendment in 
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the nature of a substitute offered by 
the gentleman from New Jersey [Mr.. 
Roe}. 

The amendment to the amendment 
in the nature of a substitute was re- 
jected.” : 
AMENDMENT OFFERED BY MR. LEVITAS TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. ROE 


Mr. LEVITAS. Mr. Chairman, I offer 
my amendment number 1 as an 
amendment to the amendment in the 
nature of a substitute. 

The Clerk read@as follows: 


Amendment offered by Mr. Leviras to the 
amendment in the nature of a substitute of- 
fered by Mr. Roe: At the end of the amend- 
ment add the following new section: 


TURNKEY CONTRACTS 


Sec. 58. Section 203 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new subsec- 
tion: j 

“(f)(1) After completion of an approved 
facility plan for a treatment works that has 
an estimated total cost of $8,000,000 or less 
(as determined by the Administrator), the 
applicant proposing to construct such treat- 
ment works may enter into an agreement 
with the Administrator under this subsec- 
tion for the preparation of construction 
plans and specifications and the building 
and erection of such treatment works, in 
lieu of proceeding under the other provi- 
sions of this section. 

“(2) An agreement entered into under this 
subsection shall— 

“(A) set forth an amount agreed to by the 
Administrator and the applicant as the 
maximum Federal contribution to the 
project, based upon a determination of the 
federally eligible costs of the project at the 
applicable Federai share under section 202 
of this Act; 

“(B) set forth a date for completion of 
construction of the treatment works by the 
applicant and a schedule of payments by 
the Administrator of the Federal contribu- 
tion to the project; 

“(C) contain such assurances by the appli- 
cant as the Administrator may require that 
(i) the proposed treatment works will be an 
operable unit and will meet all the require- 
ments of this title (except as otherwise. pro- 
vided in paragraph (3) of this subsection), 
and (ii) not later than one year after the 
date specified as the date for completion of 
construction of the treatment works, the 
treatment works will be operating so as to 
meet the requirements of any applicable 
permit for such treatment works under set- 
tion 402 of this Act; and 

“(D) require the applicant and any agent 
or contractor of the applicant to provide a 
bond in an amount determined necessary by 
the Administrator to protect the Federal in- 
terest in the project; and 
. “(E) contain such other terms and condi- 
tions as the Administrator deems necessary 
to ensure compliance with this title (except 
a provided in paragraph (3) of this subsec- 

on). : 

“(3) Sections 201(g)(3), 203 (other than 
this subsection and except with respect to 
the development and approval of a facility 
plan), 204(aX5), 204(a)(6), and 204(d)(1) 
shall not apply to grants made pursuant to 
this subsection. 

“(4)(A) Upon entering into an agreement 
under this subsection, the Administrator 
shall deposit, from amounts allotted to the 


State for such fiscal year under section 205 
of this Act, the amount of the Federal con- 
tribution to the project agreed upon by the 
Administrator and the applicant into an in- 
terest-bearing account. Such amount shall 
be available only for making payments to 
the grantee in accordance with the schedule 
contained in the agreement. 

“(B) Interest earned on amounts in the ac- 
count under subparagraph (A) shall be 
available for payments to the grantee. Such 
payments shall be made solely for the pur- 
pose of reducing the net interest costs in- 
curred by the grantee on obligations issued 
by the grantee for construction of such 
treatment works. The amount of such pay- 
ments shall be in addition to the Federal 
share of the project otherwise allowable. 
The amount of any such interest earned 
which exceeds the amount of such interest 
costs incurred shall be deposited in the gen- 
eral fund of the Treasury after the final 
audit of the project. 

“(5) The Administrator shall reserve a 
portion of the amount in the account under 
paragraph (4)(A) until the final audit of the 
project. If the amount deposited into the ac- 
count by the Administrator under para- 
graph (4)(A) exceeds the cost of preparing 
construction plans and specifications and 
the building and erection of the treatment 
works, the Administrator shall reallot the 
amount of the excess to the State in which 
such treatment works are located for the 
fiscal year in which such audit is completed. 

“(6) The Administrator shall not obligate 
more than 20 percent of the amount allot- 
ted to a State for a fiscal year under section 
205 of this Act for grants pursuant to this 
subsection. 

“(7) In no event shall the Federal contri- 
bution for the cost of preparing construc- 
tion plans and specifications and the build- 
ing and erection of treatment works pursu- 
ant to this subsection exceed the amount 
agreed upon under paragraph (2), plus in- 
terest paid to the erantoe under paragraph 
(4B). of 

“(8) In any case in which the recipient of 
a@ grant made pursuant to this subsection 
does not comply with the terms of the 
agreement entered into under paragraph 
(2), the Administrator is authorized to take 
such action as may be necessary to recover 
the amount of the Federal contribution to 
the project. 

“(9) A recipient of a grant made pursuant 
to this subsection shall not be eligibie for 
any other grants unger this title.”. 


Mr. LEVITAS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 


ered as read and printed in the 


RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

(Mr. LEVITAS asked and was even 
permission to revise and extend his re- 
marks.) 

Mr. LEVITAS. Thank you, Mr. 
Chairman. 

Mr. Chairman, the purpose of this 


amendment is to assist smaller com-~ 


munities in meeting the law’s cleanup 
requirements at less cost, and more ex- 
peditiously. 

It is also intended to ensure there is 
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no confusion as to who’s responsibility 
it is to design and construct a treat- 
ment works, and exactly who will be 
accountable, and liable, for the 
project, particularly with respect to 
treatment works that all too frequent- 


-ly don’t work properly. 


This amendment will allow States to 
use up to 20 percent of their Construc- 
tion Grants Program allocation each 
year for grants to communities that 
wish to pursue the design and con- 
struction portions of their treatment 
works projects by entering into a turn- 
key contract. This is a contract where- 
in the community hires one agent who - 
will be responsible for the total design 
and construction of the treatment 
system, and after completing that. 
project, when it has been determined 
that the project works properly, then 
that agent turns over the keys to the 
plant to the municipal government or 
treatment authority. Then, and only 
then, does the agent receive final pay- 
ment. 

According to various reports and tes- 
timony we have received during hear- 
ings held by the Subcommittee on In- 
vestigations and Oversight of the 
Committee on Public Works and 
Transportation over the past several 
years, and according to reports by the 
U.S. General Accounting Office, this 
type of design-construct contract is 
very efficient and should significantly 
reduce the time delays and some of 
the cost increases that we have so’fre- 
quently experienced in this program. 
It is a _ construction contracting 
method that also has been used for 
years for Europe, and that is often 
used here in this country by industry. 

This provision also has a number of 
safeguards in it to protect the environ- 
ment, and the public’s investment. 

It limits the size of the project to no 
more than $8 million in total costs, 
and it limits the Federal share to that 
which would normally be the case if 
the project were funded through the 
current program. 

It also requires that the grant appli- 
cant have an appraved facilities plan, 
step one, which is that part of the 
Construction Grants Program process 
wherein the law requires that alterna- 
tive technologies, such as land use, be 
examined. This will also ensure that 
the law’s requirements for considering 
the recreational and open space, and 
other multipurpose benefits, such as 
the potential for energy related sav 
ings, and resource recycling, will still 
be met. 

It is only after all of these various 
requirements—including public partici- 
pation in the planning of the treat- 
ment works, and approval of the final 
plan—have taken place that this alter- 
native system for designing and con- 
structing the works can be pursued. 

Under the current program, a com- 
munity must borrow the money it 


needs to construct a treatment works. 
Only after it has spent the money 
does it get reimbursed by the EPA. 
Consequently, a community can incur 
considerable interest costs during con- 
struction, costs which only add to the 
costs that the user must pay for years 
and years. : 

This provision would avoid much of 
that, by providing a predetermined 
schedule of payments to be worked 
out between the grantee and the Ad- 
ministrator of EPA. Once agreed, this 
provision calls for the EPA to place 
the Federal share of the project’s 
costs in a bank account where it can 
earn interest until a payment is made. 
The interest can also be paid to the 
grantee, so long as the grantee uses 
this extra payment for reducing its in- 
terest costs during construction. 

These two provisions of the amend- 
ment will lower the amount of funds a 
community has to borrow, and it will 
reduce the net interest costs a commu- 
nity must pay on those funds it must 
borrow to finance it own local share of 
the project’s costs, which by the way, 
often exceeds 40 to 50 percent of the 
total costs when federally ineligible 
items are included. 

I believe that this provision will ber- 
efit small communities. It will help 
these communities to comply with the 
law more quickly. It will reduce costs, 
and ensure that we obtain treatment 
plants that work—or that it is clear 
when a plant doesn’t work, as to who 
is responsible, and who must be ac- 
countable for correcting the problems. 

I believe that this provision will go a 
long way toward helping us meet our 
water quality goals. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I would be happy to 
yield to the gentleman from New 
Jersey. , 

Mr. ROE. The gentleman has done 
such an extraordinary job as chairman 
of our Oversight and Investigations 
Committee, I know he has done a 
great deal of work, particularly on this 
issue. 

Mr. Chairman, we find the amend- 
ment on this side to be in complete 
order, an excellent amendmént to our 
legislation, and I have no objection to 
accepting the gentleman’s amend- 
ment. a 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. LEVITAS. Be happy to yield to 
the gentleman from Minnesota. 

Mr. STANGELAND. Mr. Chairman, 
we on this side have looked at the 
amendment and we think it makes a 
good contribution to the bill and have 
no objection and think the amend- 
ment should be adopted. 

Mr. LEVITAS. I thank the chairman 
and the ranking member. . 

Mr. Chairman, I yield back the bal- 
ance of my time. 
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The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by Mr. Leviras to the amendment in 
the nature of a substitute offered by 
the gentleman from New Jersey (Mr. 
Roe). 

The amendment to the amendment 
in the nature of. a substitute was 
agreed to. : 

AMENDMENT OFFERED BY MR. LEVITAS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. ROE, AS AMENDED 
Mr. LEVITAS. Mr. Chairman, I offer 

an amendment to the amendment in 
the nature of a substitute. This is my 
amendment No. 2. 

The Clerk read as follows: 

Amendment offered by Mr. Leviras to the 
amendment in the nature of a substitute of- 
fered by Mr. Rog, as amended: After section 

13 of the amendment, insert the following: 
GRANTEE CERTIFICATION OF TREATMENT 
PROCESS 

Sec. 14. Section '203(a) of the Federal 
Water Pollution Control Act is amended by 
inserting after the second sentence the fol- 
lowing: ‘“‘The approval of construction plans 
and specifications by the Administrator 
under this section shall not include a deter- 
mination or approval of the treatment 
work’s unit processes, or the configuration 
of the treatment work’s unit processes, 
which constitute the treatment technology. 
The Administrator shall not approve plans, 
specifications, and estimates for a project 
under this section unless the applicant certi- 
fies that the proposed unit processes and 
treatment technology are capable of meet- 
ing the effluent limitations for which such 
process and technology are designed.”. 

Redesignate succeeding sections accord- 
ingly. : 

Mr. LEVITAS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered as 
read and printed in the Rrecorp. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

(Mr. LEVITAS asked and was given 
permission to revise and extend his re- 
marks.) ; 

Mr. LEVITAS. Mr. Chairman, in 
1981, the Subcommittee on Investizga- 
tions and Oversight of the Public 
Works Committee held extensive hear- 
ings on the accountability of those in- 
volved in the design and construction 
of wastewater treatment grant 
projects for the performance of the 
final product. The subcommittee’s in- 
quiry showed, in the words of the Gen- 
eral Accounting Office, that— 

The question of accountability and/or re- 
sponsibility for fixing wastewater treatment 
Plants that have seldom or never performed 
as efficiently as they were designed to be, is 
a tangled web of charges, counter-charges, 
inuendos, and fingerpointing by the various 
parties involved in plant construction. ‘ 

The 1981 amendments to the clean 
water law focused on the Construction 
Grants Program, and attempted to ad- 
dress this problem, at least in part, by 
requiring that ‘“* * * the engineer or 


engineering firm supervising construc- 
tion or providing architect services 
during construction shall continue its 
relationship to the grant applicant for 
a period of 1 year after the completion 
of construction and initial operation of 
such - ‘treatment works.”—Section 
204(d)(1). That specific provision went 
on to note that at the end of the 1- 
year period, the “owner and operator 
of such treatment works shall certify 
to the Administrator whether or not 
such treatment works meet the design 
specifications and effluent limitations 
contained in the grant agreement and 
permit * * * for such works.” The 1981 
provisions also requires that, if the 
treatment works does not meet its re- 
quired level of performance, correc- 
tions must be made “at other than 
Federal expense.” 

The 1981 provision attempts to 
ensure that grantee’s fulfill their re- 
sponsibilities by taking adequate cor- 
rective action where necessary to real- 
ize the full capabilities of a grant 
project. But it stops short, doing little 
to clear up the numerous factors that 
contribute to the performance prob- 
lem in the first place, and to the over- 
lapping and ambiguous lines of re- 
sponsibility and accountability be- 
tween all of those invdlved in the typi- 
cal grant project. 

Consequently, while the community 
may now have the burden of having to 
correct any problems it experiences 
with. a wastewater treatment grant 
project at other than Federal expense, 
it nonetheless will still face the dilem- 
ma of trying to determine just who 
was responsible for what, and who is 
liable financially for correcting any 
problems. 

The subcommittee’s’ review has 
shown that this accountability/re- 
sponsibility problem stems from the 
fact that Federal and State officials 
often involve themselves, both formal- 
ly and informally, in influencing the 
nature of the design or process tech- 
nology to be used in a treatment 
works, rather than limiting their 
review to the more traditional areas of 

. the biddability of a project’s plans and 
specifications, and the buildability of 
whatever it is that was designed. 

For these reasons, the subcommit- 
tee, in its October 1981 report recom- 
mended that— . 

The statute should require Federal and 
State review of plans and specifications only 
to the extent of “buildability and biddabil- 
ity,” thus focusing responsibility on the 
grantee community and its design engineer. 

Under the scope of review envisioned 
by this amendment today, project 
plans and specifications would be ex- 
amined in terms of mechanical engi- 
neering, their electrical engineering. 
and their structural engineering. And 
they would also be reviewed in terms 
of normal construction standards and 
for the completeness and adequacy of 
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the project’s specification as the basis 
for a contractor’s bid. But they would 
not be reviewed by EPA with respect 
to the specific nature of the individual 
unit process technology, or the config- 
uration of that technology; those are 
process design factors, and they 
should be left to the grantee or, as is 
the case in most instances, the grant- 
ee’s design engineer. 

This approach would eliminate Gov- 
ernment agency involvement in “‘proc- 
ess” design, leaving the design engi- 
neer with that responsibility, as he is 
normally licensed and required to do, 
and indeed more appropriately quali- 
fied to do. It would, however, retain 
primary responsibility for reviewing 
the adquacy and integrity of the struc- 
tual and physical design of a project 
with the Government, which is tradi- 
tionally one of the latter’s more appro- 
priate roles. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I would be happy to 
yield to the gentleman from New 
Jersey. 

Mr. ROE. Mr. Chairman, again I 
find this amendment to be in complete 
order and, as a result of the distin- 
guished gentleman from Georgia’s ex- 
cellent work in the Investigative and 
Oversight review of*this legislation, on 
this side we have no eee to the 
amendment. 

-Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. LEVITAS. I would be happy to 
yield to the gentleman from Minneso- 
ta. 

Mr. STANGELAND. I thank the gen- 
tleman for yielding. 

(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.) 

Mr. STANGELAND. Mr. Chairman, 
I rise in support of the gentleman’s 
amendment, which provides that the 
approval by the Administrator of Con- 
struction Plans for a publicly owned 
treatment works shall not include ap- 
proval of the proposed treatment 
works: unit processes or the proposed 
configuration of those processes, and 
which requires applicant certification 
that the proposed treatment technolo- 
gy and processes are capable of meet- 
ing effluent limitation design param- 
eters. The General Accounting Office 
and others have criticized the Con- 
struction Grants Program on certain 
occasions because of allegedly low mu- 
nicipality compliance with the require- 
ments of the act. Where these prob- 
lems exist there are usually a variety 
of reasons. 

One reason, however, is often that 
there exists confusion about who is re- 
sponsible and to what extent when a 
treatment plant is built and fails to 
operate as envisioned when the facili- 
ty plan was approved. Grantees often 
assert that, because EPA had ap- 


proved the facility plan prior to the 
plant’s construction, the Agency had 
somehow warranted the plant’s future 
performance and, when that perform- 
ance was not achieved, shared in the 
responsibility for the failure. 

This amendment is designed, as I un- 
derstand it, to clarify that under cir- 
cumstances such as these, responsibil- 
ity for design deficiencies and improp- 
er POTW performance will rest with 
the grantee and/or the grantee’s con- 
sultant engineers and not with EPA. 
-The amendment is intended to 
strengthen accountability under the 
act and I strongly support it. 

Mr. LEVITAS. I thank ae gentle- 
man from Minnesota. 

Mr. Chairman, I yield bank the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Georgia [Mr. 
Leviras] to the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey [Mr. 
Roe], as amended. 

The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 

AMENDMENT OFFERED BY MR. LEVITAS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTISUTE 
OFFERED BY MR. ROE, AS AMENDED 
Mr. LEVITAS. Mr. Chairman, I offer 

an amendment to the amendment in 

the nature of a substitute. This is my 

amendment designated No. 3. 

The Clerk read as follows: 

Amendment offered by Mr. Levitas to the 
amendment in the nature of a substitute of- 
fered by Mr. Roé, as amended: In subsection 
(1) of section 205 of the Federal Water Pol- 
lution Control Act, as proposed to be added 
by subsection (f) of section 16 of the amend- 
ment, insert before the closing quctation 
marks the following: 

Such sums shall be in addition to, and not 
in lieu of, any sums otherwise appropriated 
for or allocated to the Office of the Inspec- 
tor General. 

Mr. LEVITAS (during the reading). 
Mr. Chairman, I.ask unanimous con- 
sent the amendment be considered as 
read and printed in the REcorD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

Mr. LEVITAS. I thank the Chair- 
man. 

This amendment simply assures that 
the one-quarter of 1 percent set-aside 
for the Inspector General cannot be 
made subject to a shell game and that 
they will get one-half of 1 percent. 

Mr. ROE. If the gentleman will 
yield, a quarter percent. 

Mr. LEVITAS. Quarter percent, and 
it will not be shuffled around from 
some other program. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I would be happy to 
yield to the gentleman from New 
Jersey. 
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Mr. ROE. Mr. Chairman, we accept 
this amendment because what this 
amendment does is simply guarantees, 
as the gentleman pointed out, that the 
Department will not cut the funds 
from the auditing section. We agree 
with the amendment. It is in order. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. LEVITAS. I would be happy to 
pele to the gentleman from Minneso- 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

(Mr.. STANGELAND asked and was 
given permission oi revise and extend 
his remarks.) 

Mr. STAN GELAND. Mr. Chairman, 
I rise in’support of the gentleman’s 
amendment which would provide that 
the one-quarter of 1 percent set-aside 
for the Inspector General contained in 
the bill would be in addition to and 
not in lieu of other funding for the In- 
spector General. This amendment is 
really technical in nature since it was 
always our intention that the set-aside 
called for in the bill would provide ad- 
ditional funds for EPA’s IG and would 
not be an excuse for OMB or others to 
reduce funding for this important pur- 
pose from other sources. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Georgia [Mr. 
Levitas] to the amendment in the 
nature ef a substitute offered by the 
gentleman from New Jersey (Mr. Roe] 
as amended. 

The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

(Mr. OBERSTAR asked and was 
given permission to revise and extend 
his remarks.) 

Mr. OBERSTAR. Mr. Chairman, I 
rise in support of the amendment in 
the nature of a substitute to H.R. 
3282, the Clean Water Renewal Act. 
This is a strong and effective bill now 
that the committee has made the revi- 
sions that are included in this commit- 


‘tee substitute. 


It is a clear restatement of clean 
water policy on the part of the Com- 
mittee on Public Works and Transpor- 
tation and I would call it a reaffirma- 
tion of our 30-year national commit- 
ment to cleaning up the Naticn’s wa- 
terways. 

I particularly want to conimmend the 
gentleman from New Jersey (Mr. RoE] 
and the gentleman from New Jersey 
(Mr. Howarp], for spending many 
hours not only in the hearings that 
were conducted by the subcommittee, 
but prior to the markup, during the 
markup and afterward. After the com- 
mittee had reported out a much differ- 
ent bill than the pending substitute, 
both Mr. Howarp and Mr. RoE spent 


additional time to redress some griev- 

_ances that were called to the commit- 
tee’s attention by some of us on the 
committee and many in the environ- 
mental community who saw certain 
shortcomings and flaws in the bill as 
reported, in some respects, a retreat 
from the strong clean water program 
we anticipated in this bill, and a re- 
treat from current law, in some provi- 
sions of the reported bill. 
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To the great credit of the chairman 
of the full committee, the gentleman 
from New Jersey [Mr. Howarp], and 
the chairman of the subcommittee, 
the gentleman from New Jersey [Mr. 
Roe], these problems have been cor- 
rected. We now have before us a bill 
that is environmentally sound. 

I would like to commend our co!l- 
leagues on the minority side, the gen- 
tleman from Kentucky [Mr. SNYDER] 
and the gentleman from Minnesota 
(Mr. STaANGELAND] for participating in 
that effort to bring forth what is a 
truly sound and responsible progres- 
sive, forward looking piece of legisla- 
tion. But without the changes, with- 
out the amendments in eight key par- 
ticuldrs which were designated earlier 
by the chairman of the subcommittee, 
I would have found it necessary to 
offer an amendment in the nature of a 
substitute which would have cured 
those problems. ; 

That is not necessary now. This bill 
is a very progressive piece of legisla- 
tion in the tradition of our strong 
commitment to clean water. I am hon- 
ored to have played a role in shaping 
this substitute. 

Mr. Chairman, the committee substi- 
tute is in that tradition; it is a bill of 
which the House can be proud. It con- 
tains major advances in toxics control, 
fulfills the commitment made in 1972 
to control municipal wastes, adds a 
major, innovative loan program for 
municipal treatment plant construc- 
tion, provides substantially increased 
-funding for the Clean Lakes Program, 
and contains a nonpoint source control 
implementation program. I urge my 
colleagues to support the committee 
‘substitute. 

I also commend the various environ- 
mental groups who worked long hours, 
over many days and nights, with us: 
the Clean Water Action Project, the 
Environmental Policy Institute, the 
Friends of the Earth, the Izaak 
Walton League of America, the League 
of Women Voters, the National Audu- 
bon Society, the National Wildlife 
Federation, the Natural Resources De- 
fense Council, and the Sierra Club. 

Mr. Chairman, while I support the 
entire bill, I would like to speak par- 
ticularly to the provision which adds a 
new section 319, Nonpoint Source Con- 
trol Implementation Programs, to the 
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Clean Water Act. I originally intro- 
duced this section as H.R. 4037, and 
worked with a broad range of interest- 
ed groups and individuals both before 
and after hearings to develop the final 
language. . 

Sec. 8 of the committee amendment 
adds a new section 319 which estab- 
lishes a voluntary program to encour- 
age States to develop and implement 
control programs for nonpoint sources 
of pollution. This is to be an imple- 
mentation program, not a planning 
program, using existing data where ap- 
plicable, and building on programs, 
best management practices [BMP’s] 
and other measures where they are al- 
ready being implemented. No new 
planning funds are provided. 

The intent of this program is not 
only to reduce nonpoint sources of pol- 
lution, but to improve water quality. 

While this first phase of the pro- 
gram is voluntary in nature, ‘section 
319 does not preclude regulatory pro- 
grams at the State level. Many States 
already have such programs for cer- 
tain categories of sources, and enforce- 
ment is included as an eligible imple- 
mentation activity. However, I am con- 
vinced that, during these first 4 years, 
the dections to implement a regulato- 
ry program should be made at the 
State rather tah at the Federal level. 

Each State is required, first, to 
submit to EPA a report which identi- 
fies streams not meeting applicable 
water quality standards or the goals 
and requirements of the act because of 
nonpoint sources; which identifies cat- 
egories, such as agricultural, silvicul- 
tural, urban, construction, and mining, 
and their subcategories, of nonpoint 
sources; identifies existing State and 
local nonpoint source control pro- 
grams; and describes the process for 
identifying best management practices 
(BMP’s] and other control measures. 
This information is to be based on ex- 
isting information where available and 
adequate, including that collected 
under other provisions of the act, and 
on water quality management plans 
approved under section 208 or 303 of 
the act. 

Each State is also required to submit 
to EPA a plan which the State intends 
to implement over the next 4 years. 
This plan must specify those signifi- 
cantly affected streams the State will 
address; the order and schedule for im- 
plementation; the categories and sub- 
categories of sources to be included in 
the implementation plan; the best 
management practices and other 
measures to be used; other methods 
including but not limited to demon- 
stration programs, enforcement, tech- 
nical assistance, education, training, 
and cost sharing; sources of funding 
other than this program; and the esti- 
mated cost of the total implementa- 
tion program. ; 

The purpose of the plan is to inform 


the Administrator of precisely what 
the State intends to implement, when,,. 
and where. States need not address all 
their significantly impacted waters 
during these first 4 years. Rather, 
they should concentrate on those for 
which they have the resources to 
achieve real gains in pollution control 
and water quality improvement. How- 
ever, initial implementation must con- 
centrate on the most serious problem 
waters. 

Section 319 does not set fixed imple- 
mentation dates; the State is the 
proper entity to determine which 
dates it believes it can attain. Howev- 
er, the schedule must establish an ex- 
peditious time period for implementa- 
tion of BMP’s and other measures for 
each category and subcategory, and 
must indicate the estimated dates by 
which these practices and measures 
will be implemented. Expedition is a 
condition for initial approval of the 
plan, and the State’s progress in at- 
taining those goals is a condition of 
continued funding. The State must 
submit an annual report describing its 
activities and progress made in meet- 
ing its schedule during the preceding 
year. No grant for the coming fiscal 
year may be made unless the Adminis- 
trator determines the State’s progress 
has been satisfactery during the past 
year. ; 

The State must also address the 
major sources of nonpoint pollution. 
The plan should therefore indicate to 
the Administrator the relative contri- 
butions of each category and subcate- 
gory to the overall nonpoint source 
problem. 

The State need not include in its 
plan ail the methods enumerated in 
the bill. However, implementation of 
BMP’s is required. 

Cost sharing is a necessary tool to 
encourage implementation of BMP’s. 
However, the limited resources author- 
ized in the bill preclude widespread 
use of cost sharing. This should be 
used very sparingly, and only when ab- 
solutely necessary to assure critically 
needed compliance where these costs 
would otherwise be beyond the indi- 
vidual farmer’s means. Demonstration 
programs and other methods with 
wider spread application should be the 
predominant choices by the States. 

To the maximum extent practicable, 
plans should be developed and imple- 
mented on a watershed-by-watershed 
basis. 


In the development and implementa- ° 


tion of their plans, States should, to 
the maximum extent practicable, uti- 
lize local agencies and organizations 
with expertise in nonpoint source con- 
trols, such as conservation districts, 
watershed districts, and public com- 
prehensive planning organizations. 
Because of the short timeframe be- 
tween enactment of this bill and the 
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final report to be issued by EPA in 
January 1988, States are required to 
submit both the report and the plan 
within 270 days of enactment. How- 
ever, we don’t want to close the door 
on States which may not be able to 
complete the requirements within the 
first 9 months. Therefore, States may 
request, and EPA must grant, an ex- 
tension of up to 9 additional months to 
permit as many States as pte to 
participate in the program. 

EPA is to examine the State’s plan 
against the data submitted under the 
report and against the goals and re- 
quirements of the act. EPA must make 
a final decision on the plan and report 
within 6 months, or they are automati- 
cally approved. EPA may disapprove - 
the plan or portion of it if it is unlike- 
ly to satisfy the goals and require- 
ments of the act; if the State’s author- 
ity or resources are not adequate; if 
the implementation schedule is not 
sufficiently expeditious; or if the plan 
is not adequate to improve water qual- 
ity or reduce nonpoint source pollu- 
tion. 

All States are required to partici- 
pate. However, if a State does not 
choose to do so, or if its plan is not ap- 
proved, the bill provides that EPA de- 
velop the information required in the 
report for waters not meeting water. 
quality standards or the goals and re- 
quirements of the act, and categories 
and subcategories of sources, in order 
to assure a nationally consistent data 
base. There is no implementation pro- 
vision im the report. 

In order to achieve the maximum 
implementation nationwide, section 
319 provides that, if a State does not 
participate, or if its plan is not ap- 
proved, a local public agency or orga- 
nization may, with the approval of its 
State, develop and implement a plan 
for its area. Such a local organization 
must have expertise in, and authority 
to, control nonpoint source pollution in 
its area, and must be of sufficient geo- 
graphic size to implement an effective 
program. It may request technical as- 
sistance from EPA in developing its 
plan, and if the plan is approved the 
local organization may receive funding 
and implement its plan in the same 
manner as if it were a State. 

There is some concern that other 
Federal and State programs and acti- 
vites may at times work at cross pur- 
poses with the State's efforts to con- 
trol nonpoint source pollution. Accord- 
ingly, the States are to identify Feder- 
al and State programs which are in- 
consistent with their plans, and recom- 
mend changes which could be made to 
make them consistent, and assist with 
implementation. EPA is to consolidate 
the States recommendations, and for- 
ward them to the appropriate agen- 
cies. Each agency must then consider 
these recommendations, and, to the 
maximum extent practicable and con- 


sistent with existing law, accommo- 
date those recommendations and carry 
out its own programs and activities in 
a way which will be consistent with, 
and assist implementation of, the 


lans. 

Section 319 provides further incen- 
tives to consistency by referencing this 
section in section 304(k) of the act, 
which authorizes EPA to enter into 
agreements with other Federal agen- 
cies to provide for the maximum utili- 
zation of other Federal laws and pro- 
grams in controlling nonpoint sources 
of pollution. While I understand that 
EPA has begun negotiations with the 
Department of Agriculture, I encour- 
age the Agency to open discussions 
with other agencies, including the 
Office of Surface Mining, Reclamation 
and Enforcement in the Department 
of the Interior. 

Section 319 establishes a mechanism 
for reconciling pollution.of one State’s 
waters by another State. At the re- 
quest of a downstream State with an 
approved plan, or at the initiation of 
EPA, an interstate management con- 
ference of all States contributing non- 
point source pollution to the water 
body shall be convened, in a case 
where the water body is not meeting 
water quality standards or the goals 
and requirements of the act. Upstream 
States would be required either to im- 
plement or to revise their plans to ad- 
dress the interstate water body, but 
the choice of BMP’s and other imple- 


menting measures is made by each in- 


dividual State. There is no provision in 
the bill for another State or the con- 
ference to impose specific measures on 
any State. Each State must implement 
its revised plan. 

Management conferences or com- 
pacts already exist for many interstate 
water bodies. Where appropriate, EPA 
should consider using these existing 
bodies for this purpose as well. 

Section 319 authorizes $150 million 
per year through 1989, and provides 
for up to a 50-percent Federal match 
for costs incurred by the States. How- 
ever, the Federal share could rise to 60 
percent where the Administrator de- 
termines that a significant number of 
non-Federal, non-State interests in a 
watershed area agree to participate. 
The Administrator is provided the 
flexibility to determine when a “‘signif- 
icant number” of participants has 
joined the program. 

The application should contain, in 
detail specific to each watershed, in- 
formation similar to that required for 
the plan: that is, it should provide, at 
the project level, for the year for 
which the funds are requested, an 
identification of the stream segments 
to be addressed, the specific pollutants 
involved, and the sources of pollution. 
It should lay out the strategy for con- 
trolling these sources, including 
BMP'’s and other measures, together 
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with a schedule of activities to be un- 
dertaken, and a discussion of other ac- 
tivities of Federal and State agencies 
cooperating in the effort. 

Section 319 contains no formula for 
allocations to States; rather, each 
State is encouraged to apply for as 
much assistance as it is able to match, 
although a cap of 15 percent of the ap- 
propriation per State is established. 

The section requires EPA to. report 
annually to the House Committee on 
Public Works and Transportation, and 
to the Senate Committee on Environ- 
ment and Public Works, on the preced- 
ing year’s programs and activities, and 
the progress made in reducing non- 
point source pollution. 

A final report is required on January 
1, 1988, on the activities carried out 
under this program. While improved 
water quality is the ultimate goal of 
this program, such improvements may 
take longer than 4 years to be fully 
measured and documented. Therefore, 
the final report should give full atten- 
tion to the effectiveness of the plans, 
BMP’s, and other measures in control- 
ling nonpoint sources of pollution, and 
provide an analysis of the effective- 
ness of a voluntary program. The rec- 
ommendations should include a deter- 
mination of whether this voluntary 
approach should be continued, or 
whether the Congress should consider 
a regulatory and enforceable approach 
in the next phase of the program. 

Complementing this nonpoint source 
control program for navigable waters 
is section 54 of the substitute, which 
provides $7.5 million per year, on a 
voluntary basis, for ground water pro- 
tection activities which assist States in 
moving toward a comprehensive sur- 
face and ground waters nonpoint 
source protection program. Some 
States may not have the necessary in- 
formation on ground water for such a 
comprehensive program now. There- 
fore, section 54 provides additional 
funding, on request by States with ap- 
proved programs under section 319, of 
up to $150,000 per State per year on a 
50-50 matching basis, for research, 
planning, ground water assessments, 
demonstrations, enforcement, techni- 
cal assistance, education, training, and 
other activities aimed at protecting 
ground water quality from nonpoint 
sources of pollution. 

Mr. Chairman, in closing I again 
commend the Public Works and 
Transportation Committee and espe- 
cially our leadership, chairman of the 
full committee, Mr. Howarp, and 
chairman of the subcommittee, Mr. 
Roe, for their support of these pro- 
grams, and for their firm commitment 
to water pollution control and strong 
environmental protection. I urge my 


colleagues to support the committee’s 

amendment in the nature of a substi- 

tute to H.R. 3282. 

AMENDMENT OFFERED BY MR. MOLINARI TO THE 
AMENDMENT IN THE NATURE OF A Rynenieeee 
OFFERED BY MR. ROE, AS AMENDED 
Mr. MOLINARI. Mr. Chairman, I 

offer an amendment to the amend- 

ment in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Mo.nmvartr to 
the amendment in the nature of a substi- 
tute offered by Mr. Ros, as amended: At the 
end of the amendment add the following: 

Sec. 58. For purposes of the Federal 
Water Pollution Control Act, the term 
“point source” includes a leachate collection 
system. 

Mr. MOLINARI (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. MOLINARI. Mr. Chairman, this 
amendment is designed to help solve 
the pressing problem of leachate dis- 
charges into our surface waters. Every- 
day, our efforts aimed at improving 
our water quality are curtailed by 
these discharges. 

In fact, EPA: has published a report 
listing some 400 landfill sites as having 
degraded surface water quality stem- 
ming from leachate discharges. It is 
apparent that leachate contamination 
of surface waters is a subject that 
must be addressed. 

In my district alone, 4 million gal- 
lons of leachate is. collected and chan- 
neled daily into the water that sepa- 
rates New York from New Jersey. This 
' discharge which comes from the larg- 
est sanitary landfill in the world, de- 
grades water quality. It adversely ef- 
fects my district, as well as Mr. How- 


ARD’s, and Mr. Roke’s. In fact it has a. 


major effect upon water quality 
within the entire New York Bight 
apex area. 

I attempted to control this discharge 
by asking the EPA to require a dis- 
charge permit for the leachate collec- 
tion system from the city of New 
York. EPA refused on the grounds 
that the landfill leachate was not con- 
‘sidered a point source, and therefore, 
did not require a discharge permit. 

In my mind, the definition of point 
source in the Clean Water Act is clear- 
ly stated. The act states that if there 
is a definable, discrete means of dis- 
charging a pollutant, it is a point 
source. Thus, any system designed to 
collect and direct the outpouring of 
leachate from a landfill into the sur- 
face waters should clearly fall within 
that definition. 

However, this has not been the case. 
Therefore, this amendment is neces- 
sary to clarify existing law by specify- 
ing that a leachate collection system is 
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a point source discharge. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. MOLINARI. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Chairman, we have reviewed 
this distinguished gentleman’s amend- 
ment on our side. In fact, it happens 
to be one of the outstanding amend- 
ments that has been offered here 
today, certainly between our two great 
States. We would have no objection to 
the adoption of the ordinance on our 
side. 

Mr. MOLINARI. Mr. Chairman, I 
thank the gentleman. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. MOLINARI. I yield to the gen- 
tleman from Minnesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

Mr. Chairman, we support the gen- 
tleman’s amendment believing it to be 
a technical amendment to correct a 
misinterpretation which has been 
made in region 2 and to clarify that 
leachate coilection systems are point 
sources for purposes of the Federal 
Water Pollution Control Act. We urge 
the amendment’s adoption. 

Mr. MOLINARI. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York [Mr. 
Mo.rnariI] to the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey [Mr. 
Roe], as amended. 

The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 
AMENDMENT OFFERED BY MR. MINETA TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. ROE, AS AMENDED 

Mr. MINETA. Mr. Chairman, I offer 
an amendment to the amendment in 
the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Mrnetva to the 
amendment in the nature of a substitute of- 
fered by Mr. Rog, as amended: After section 
20 of the amendment, insert the following: 

TEST PROCEDURES 

Sec. 21. Section 304(h) of the Federal 
Water Pollution Control Act is amended by 
striking out “, within one hundred and 
eighty days from the date of enactment of 
this title,” and inserting in lieu thereof 
“, within ninety days from the date of en- 


actment of the Water Quality Renewal Act 
of 1984,”. 


5 Redesienate succeeding sections accord- 
B50. 

(Mr. MINETA asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MINETA. Mr. Chairman, when 
Congress enacted the Federal Water 
Pollution Control Act Amendments of 
1972, it adopted a law that envisioned 
a tough and substantive national en- 
forcement program. The foundation of 


that enforcement program was to be 
the development of various, effluent 
limitations or cleanup standards that, 
once developed and issued by the EPA 
were to be complied with by industry. 

In 1977, Congress shifted the em- 
phasis of the act to the abatement of 
toxic pollutant discharges. Significant 
among these amendment were require- 
ments, for the EPA to develop and im- 
plement effluent guidelines for both 
direct and indirect dischargers. These 
effluent guidelines were to address an 
enumerated list of toxic pollutants. 

And, in order to provide a mecha- 
nism for monitoring compliance with 
these requirements, the law provided 
the EPA Administrator with the au- 
thority to require each discharger to 

_report, monthly if need be, on the re- 
sults of each discharger’s efforts to 
remove or reduce the toxic and other 
chemicals that they had been previ- 
ously discharging into our Nation’s 
waters. This is the: law’s self-monitor- 
ing system. 

The EPA is now close to completing 
its promulgation of the effluent guide- 
lines. But the EPA has not done its job 
with respect to the promulgating test- 
ing methods, and in particular, has not 
promulgated analytical methods for 
toxic pollutants which are addressed 
by its effluent for guidelines. While it 

_ proposed analytical methods for toxic 
pollutants in December of 1979, it has 
not completed that rulemaking proc- 
ess. This has left the regulated com- 
munity in great uncertainty as to what 
analytical methods should be used. 

My amendment would emphasize 
that Congress expects the EPA to 
complete its rulemaking process 
promptly so that dischargers may be 
required to provide reliable and con- 
sistent data on the content of their ef- 
fluent. My amendment would not 
change the substance of any current 
or forthcoming effluent limitations or 
analytical methods. 

This amendment will ensure that we 
have in place a self-monitoring system 
that is fundamental to our ability to 
know that we are achieving substan- 
tive compliance with the law; that we 
are achieving our cleanup goals and 
objectives; and that we are cleaning up 
and protecting the quality of our Na- 
tion’s waters for ourselves and for 
future generations. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. MINETA. I am more than 
pleased to yield to our fine distin- 
guished colleague, the gentleman from 
New Jersey. 

Mr. ROE. I thank the distinguished 
gentleman from California for yield- 
ing. 


Mr. Chairman, we have reviewed the 
gentleman’s amendment, and it is an 
important addition and improvement 
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to our legislation. We have no objec- 
tion to its adoption on this side. 

Mr. MINETA. Mr. Chairman, I 
thank the gentleman. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. MINETA. I yield to the gentle- 
man from Minnesota. 

(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.) 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

Mr. Chairman, we too, support this 
amendment. I think it contributes 
greatly to the overall bill. 

Mr. Chairman, I rise in support of 
the amendment of the gentleman 
from California [Mr. Miuneta]. His 
amendment will assure that guidelines 
on testing methods will be published 
by EPA. 

Section 304(h) of the Act requires 
EPA to publish guidelines on testing 
methods for use in developing and 
monitoring effluent requirements. At 
the time of the 1977 amendments, 
some 76 of the pollutants had no such 
known methodologies. They have had 
to be developed since that time. EPA 
has not published most of these. It is 
important to those who must monitor 
their effluent to ensure compliance 
that this information is available. 

Mr. Chairman, the gentleman’s 
amendment merely requires that these 
test method guidelines will be pub- 
lished in a timely fashion. It is a good 
amendment and I urge all my col- 
leagues to vote in support of it. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
MINETA] to the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey (Mr. 
Roe], as amended. 

The amendment to the amendment 
in the nature of a substitute as amend- 
ed was agreed to. - 

Mr. DAUB. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I will not take the 
full amount of my time. 

I want to thank our chairman, our 
ranking members, and my colleagues 
on the committee for the outstanding 
work that they have done in arriving 


at truly a bipartisan compromise on 


H.R. 3282. 

Of significance are the compliments 
that have been paid as well to the 
staff of the majority and minority who 


‘ have worked so hard with the environ- 


mental organizations who have been 
so interested in crafting a better bill, 
and indeed, I do rise in support of this 
effort. Their work has brought us a 
compromise in a substitute that I can 
support. Their hard fought and dili- 
gent. efforts have been unparalleled 
and it is a pleasure for me to take part 
in the process now of refining that leg- 
islation. 


Let me indicate my support for the 
final product, and at the same time, 
point out a particular interest that I 
have in a new avenue that we have 
taken in this legislation. It is in the 
area of nonpoint source pollution. 

In previous clean water legislation, 
we have dealt only with point source 
pollution in which a specific source 
could be identified as a discharger or 
emitter. Not only is this kind of effort 
one that I am glad to see in the cur- 
rent legislation, but I want to point 
out that the work of my colleague, the 
gentleman from Minnesota [Mr. OBER- 
STAR] is creative. The work he has 
done, essentially in my view, creates a 
program based on incentive rather 
than- regulation. It is truly appreciat- 
ed. I want to commend him for his 
fine efforts in that regard. 

I also want to thank my colleague 
from Minnesota, as well as the com- 
mittee, for the assistance that I re- 
ceived in the committee when they 
adopted an amendment that I offered 
to enhance the effectiveness of non- 
point source pollution in that section 
of the bill. My amendment was styled 
after a provision embodied in soil con- 
servation legislation that I introduced 
recently, which encourages a regional 
approach to solving soil erosion prob- 
lems. 

The amendment simply would offer 
States up to an additional 10 percent 
in funding if they can encourage a sig- 
nificant number of interests in a wa- 
tershed area to implement nonpoint 
source pollution control, programs. 

I woald like, however, at this same 
time to bring up one of the reserva- 
tions that I have about this bill as we 
move into this new territory in ad- 
dressing nonpoint source pollution. 

Most who are familiar with this type 
of pollution realize that it occurs in 
rural agricultural areas. Unfortunate- 
ly, not everyone is familiar with the 
type of risk and investment that farm- 
ers take, and this subject is particular- 
ly relevant during this time of unusu- 
ally high economic stress in our agri- 
cultural sector. 
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As weil, most do not realize that 
farmers’ costs are fixed, and they are 
further subjected to widely varying re- 
turns on their investment. I bring all 
this to my colleagues’ attention be- 
cause they are factors which must be 
taken into consideration when discuss- 
ing remedies for nonpoint source pol- 
lution. While the provisions of H.R. 
_ 3282 as it stands should not adversely 
impact on farmers, we need to keep in 
mind that Federal nonpoint source 
pollution action of a regulatory nature 
could have dire consequences on those 
in agriculture, when one begins to dis- 
cuss the costs involved in cleaning up 
contaminated ground water, for exam- 
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ple, and who would be held responsi- 
ble for such costs. 

Thus, in believing that we must pro- 
ceed cautiously in our approach to 
nonpoint source pollution, I felt it. im- 
portant to bring this concern to the at- 
tention of my colleagues. 

Nonetheless, I lend my qualified sup- 
port to the direction that we have 
taken in addressing nonpoint source 
pollution in this legislation, and once 
again I want to thank my colleagues 
for their diligence in this matter, as 
well as commend the chairman, ‘Mr. 
HowarbD, my subcommittee chairman, 
Mr. Roz, and the ranking members, 
Mr. SnypDER and Mr. STANGELAND, for 
the unique cooperation and. persever- 
ance fostered whicn allowed us such a 
compromise that has been achieved in 
consideration today of H.R. 3282. 

Mr. RAHALL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

(Mr. RAHALL asked and was given 
ermission to revise and extend his. re- 
marks.) 

Mr. RAHALL. Mr. Chairman, as a 
member of the Committee on Public 
Works and Transportation, I rise in 
support of the amendment in the 
nature of a substitute to H.R. 3282 
being offered by the committee. 

A provision of this substitute which 
amends section 19 of the bill as report- 
ed by the committee is of great inter- 
est to those with a concern for the en- 
vironment in the coal mining regions 
of this Nation. 

As the author of this prevision, I am 
pleased to say that it 1s aimed at 
giving the coal industry an incentive 
to remine and reclaim abandoned coal 
mine lands. 

The provision of H.R. 3282 as report- 
ed, which is being substituted today, 
while well-intended, was subject to 
misinterpretation by several interest 
groups. The new language for this pro- 
vision, however, has been agreed to by 
all those with an interest in this issue. 

Today, there are in excess of 1 mil- 
lion acres of abandoned coal mine 
lands with the vast majority located in 
the Appalachian region. While the 
Surface Mining Control and Reclama- 
tion Act of 1977 created an abandoned 
mine reclamation program to address 
the problems created by coal mines 
left in an orphaned state prior to en- 
actment of the 1977 statute, it is ex- 
pected that this program—funded by a 
tax assessed on the coal industry—will! 
resolve only about 20 percent of the 
problem areas. 

As such, from a water quality per- 
spective, many of these abandoned 
mine lands are currently discharging 
pollutants and will continue to do so 
into eternity unless the coal industry 
can be enticed into remining, and as 
such, reclaim, these areas. 

Industry in many instances has not 


been prone to remine abandoned coal 
mine sites because it would then 
become liable for treating the preex- 
isting discharges. Treating these dis- 
charges are often technically or eco- 
nomically infeasible, especially for 
small coal operators. 

The provision on remining being of- 
fered today is intended to provide the 
incentive the industry needs to remine 
and reclaim abandoned coal mine sites. 

Under the _ substitute provision 

which I have authored and which is 
being offered by the committee to sec- 
tion 19 of H.R. 3282, the Administra- 
tor, or a State which has permitting 
authority under section 402(b), may 
issue a NPDES permit which modifies 
section 301(b)(2)(A) requirements for 
the coal mining industry for the level 
of pH in any discharge and for dis- 
charges of iron and manganese in situ- 
ations where a coal operator intends 
to remine an abandoned coal mine 
site. 
“The coal operator would, however, 
have to apply best available technolo- 
gy economically achievable on a case- 
by-case basis, using best professional 
judgment as well as practices required 
by the Surface Mining Control and 
Reclamation Act of 1977. This require- 
ment would replace the BAT and BCT 
requirements contained in the nation- 
al guidelines for the specified dis- 
charges. It must be noted that within 
this context we are not applying the 
national standards as defined by sec- 
tion 301(b)(2)(A) of the Federal Water 
Pollution Control Act, but rather, a 
case-by-case application through the 
use of best professional judgment. It is 
intended that through the use of best 
professional judgment, an incentive 
will be provided to the applicant to 
remine abandoned coal mine sites. 

The permit applicant would have to 
demonstrate to the Administrator or 
the State, as the case may be, that the 
coal remining operation provides a po- 
tential for improvement to water qual- 
ity. It is expected the applicant would 
indicate how the reclamation of the 
site after the completion of the remin- 
ing activity should improve water 
quality over that existing prior to the 
remining activity. Z 

In addition, the provision requires 
that the level of pH in any discharge 
and discharges of iron and manganese 
do not exceed the levels being dis- 
charged from the site before the coal 
remining operation began. 

The guiding consideration behind 
this provision of H.R. 3282 is that its 
implementation provide an incentive 
for the coal industry to remine aban- 
doned coal mine lands. Obviously, for 
situations in the coal industry not ad- 
dressed by this amendment, the appli- 
cable BAT and BCT standards would 
apply. 

I would at this point yield to the dis- 
tinguished chairman of the Committee 
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on Interior and Insular Affairs, the 
gentleman from Arizona [Mr. UDALL] 
for the purpose of entering into a col- 
loquy. 

(Mr. UDALL asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. UDALL. I thank the gentleman 
for yielding. 

First, I would like to take this oppor- 
tunity to thank the gentleman from 
West Virginia for his hard and diligent 
work on this matter. It has been ap- 
parent to me ever since we started 
wrestling with the strip mining ques- 
tion a decade ago that the only way to 
clean up all the abandoned mine lands 
in this country was to encourage the 
remining of as may of those lands as 
we safely could. It also has become ap- 
parent that some standards coal oper- 
ators are required to meet unnecessar- 
ily impeded remining and its potential 
for extensive environmental improve- 
ment. The gentleman from West Vir- 
ginia has taken the initiative to tackle 
this exceptionally difficult problem of 
devising a water quality formula that 
would be both flexible for the opera- 
tor yet tough enough to ensure real 
gains in environmental health. He has 
worked hard on this and done a re- 
markable job and I wish to compli- 
ment him. 

It is my understanding that in no 
event would the amendment diminish 
the authority of the Interior Depart- 
ment to implement the Surface 
Mining Control and Reclamation Act 
of 1977. Is this your understanding? 

Mr. RAHALL. Yes, the gentleman is 
correct. 

Mr. UDALL. To further establish 
the legislative history, the -Surface 
Mining Control and Reclamation Act 
of 1977 provides that coal operators 
must minimize disturbances to the 
prevailing hydrologic balance by 
among other things, preventing or re- 
moving water from contact with toxic 
deposits and by treating drainage to 
reduce toxic content. Would these pro- 
visions be affected by the amendment? 

Mr. RAHALL. I would say to the dis- 
tinguished Chairman of the Interior 
Committee, no, they would not be. 

Mr. UDALL. I am concerned that 
some operators may draw their permit 
areas to avoid preexisting acid dis- 
charges during a remining operation. 
Such a practice would leave unmined 
coal reserves. As the gentleman knows, 
section 515(b)(1) of the Surface 
Mining Control and Reclamation Act 
of 1977 requires that a coal operator 
maximize coal recovery so that the 
land would not have to be reaffected 
in the future. Do you agree that this 
requirement would be applicable to sit- 
uations addressed by your amend- 
ment? 

Mr. RAHALL. I am in complete 


.agreement with the gentleman. I 


would say once again that in no way 


does this amendment affect provisions 
of the Surface Mining Control and 
Reclamation Act of 1977 or the regula- 
tions to implement that act. 

And as the gentleman knows, I 
served with him on the conference 
committee that enacted that law, and 
this is in no way an attempt to circum- 
vent that 1977 law. ; 

Mr. UDALL. I thank the gentleman, 
and I ask, finally, if the amendment 
affects a State’s authority to set and 
apply water quality standards? : 

Mr. RAHALL. The amendment does 
not amend any section of the Federal 
Water Pollution Control. Act nor does 
it deal with that authority. 

Mr. UDALL. I thank the gentleman, 
and I congratulate him on a fine job. 

Mr. RAHALL. I thank the chairman 
for his remarks and for his concerns 
with respect to how this provision re- 
lates to the Surface Mining Control 
and Reclamation Act of 1977, a matter 
that is completely within the jurisdic- 
tion of his committee. The gentleman 
from Arizona has long held a great in- 
terest in the surface coal .mining in- 
dustry and recognizes the need for the 
incentive to remine abandoned coal 
mine lands provided by this legisla- 
tion. 

I would like to once again express 
my appreciation to the distinguished 
chairman of the full committee, the 
gentleman from New Jersey [Mr. 
Howar2>]j, and the ranking minority 
memter, the gentieman from Kens 
tucky (Mr. Snyper], for their valiant 
efforts in regard to this legislation 
also. 

Mr. Chairman, I yield to the gentle- 
man from Pennsylvania (Mr. 
CLINGER]. ‘ 

Mr. CLINGER. I thank the gentle- 
man for yielding, and I would just like 


to commend him for his work in this 


very important area, and I am pleased 
to have been able to join with you in 
working on this amendment. 

In my State of Pennsylvania, the 
regulatory authority estimates that 
$75 million in reclamation per year 
will be done by the private sector as a 
result of this amendment. 

So it is my understanding that under 
this provision programs such as the 
one proposed by Pennsylvania’s Gen- 
eral Assembly—which, incidentally, 
has. the support of both the coal 
mining industry and the environmen- 
tal community—would be an accepta- 
ble program. Is that the understand- 
ing of the gentleman from West Vir- 
ginia? 

Mr. RAHALL. Yes; that is my under- 
standing. 

Mr. CLINGER. I thank the genile- 
man very much for yielding, and I 
again commend him for his work on 
this very vital issue. 

Mr. RAHALL I thank the gentle- 
man for his comments. 
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Before I conclude, Mr. Chairman, if 
I might ask the chairman of the sub- 
committee, Mr. Ror, to enter into a 
colloquy with me in regard to the col- 
lector sewage system in this bill, Mr. 
Chairman, as you are well aware, the 
1981 amendments to the construction 
grants program eliminated from grant 
eligibility problems associated with 
combined sewer overflows, replace- 
ment and rehabilitation and construc- 
tion and repair of collector sewers. 
This was tempered by a provision 
which allowed grants to be made for 
these otherwise ineligible categories in 
an amount not to exceed 20 percent of 
a State’s allotment as determined by 
the Governor. 

The committee amendment in the 
nature of a substitute would reinstate 
-grant eligibility for collector sewer sys- 
tems. However, while the bill as re- 
ported by the committee would also 
reinstate collector sewers, the substi- 
tute would delete the provision of this 
bill. 

I would ask the distinguished sub- 
committee chairrman, does the action 
of the committee have any reflection 
on the importance of collector sewer 
systems and especially to rural parts 
of our Nation? 

The CHAIRMAN pro tempore. The 
time of the gentleman from West Vir- 
ginia [Mr. RAHALL] has expired. 

(By: unanimous. consent, Mr: RAHALL 
was allowed to proceed for 2 additionak 
minutes.) 

Mr.. ROE.. If the- gentleman will 
yield, no, we do not believe it does;. be- 
cause when we: revisited that issue we- 
had taken. both the collector sewer 
and the combined. sewer: elements: out: 
of the Governors’ discretionary sec: 
tion and put it:into a separate:seetion: 
When we put it back again, in: effect 
what we are. saying now is there is 
more funding that. would be available: 
in the 20-percent. discretionary. section. 
of the. Governors. than there would 
have been before; and also, of. course;, 
we have requested,.as the gentleman. 
knows, as.a distinguished member of. 
the committee, an. increase in the 
funding to he: allocated. for- this- pro- 
gram. So all in all we-figure we. have at 
least. provided. a quantum. step: im 
making. coHector sewers—which I 
happen to agree with, by the way—eli- 
gible under the- legislation. It is. not. 
the intent. of the committee in any. 
way to dénigrate that eligibility. 

Mr. RAHALL. I thank the chairman.. 
Since collector. systems remain as the 
only category. besidés rehabilitation. 
eliminated’ from grant eligibility,. as. 
CSO’s as being reinstated’ by the sub- 
committee, is it the intention.of the 
committee that collector systems be. 
the primary recipient of finding 
under. the 20-percent Governors’ set- 
aside? : 

Mr. ROE: The gentleman is correct: 


Mr. RAHALE. I thank the: distin- 
guished gentleman: 

Mr. Chairman, F yield to the gentle- 
mar from New York [Mr. Nowak]. 

(Mr. NOWAE asked: and was given” 
permission torrevise- and‘extend’his ‘re- 
marks.) 

Mr: NOWAK. I thank the gentieman 
for yielding. 

Mr: Chairman, I wish to associate’ 
.mysetf: with. the remarks of my col- 
league from: West Virginia regarding: 
the importance-of funding for the con— 
struction: of‘ collecter: pipeline systems: 

I must. strongty disagree: with those 
who assert that the sole effect of col-- 
lector’ construction is*° to encourage 


“urbam sprawt” im rural areas: The- 


simple: fact is -this: effective 
wastewater treatment. facilities: are: 
systems. Each part- of these 

must operate efficientiy if the facili-- 
ties: are- to. properly: treat municipal 
and. industrial. wastewater. The most- 
efficient.and ‘modern wastewater treat-- 
ment. plant. in the: world is of little use. 
if there-are-not. adequate pipelines: to: 
collect.the sewage and convey it to the 
plant. Collector pipelines contribute to 
economic expansion, not.urban sprawl. 

I am sure that. everyone. is: very 
much aware of the national attention 
that is being focused on America’s de- 
caying “infrastructure.” Recognizing 
that the aging sewer systems are a 
major problem facing our older indus- 
trial cities of the Northeast, I have 
been concerned that the 1981 amend- 
ments to the Clean Water Act would 
restrict Federal assistance for certain 
categories of: wastewater treatment. fa- 
cilities; Under current: law, such cate- 
gories as combined. sewer overflow 
&CSO]. projects and: collector’ sewers 
will. not. be: eligible- for full funding 
after October I, 1984.. However; the 
law: does: provide: that each. Governor 
would: be able to. use 20 percent of his: 
annual allotment-to fund such ineligi- 
ble categories of construction— 

I am pleased:that the bill before us: 
today does reinstate- CSO projects as 
an eligible category for grant assist— 
ance and’ also. provides-that collector 
sewers would remain eligible for fund> 
img under-the 20-percent:diseretionary 
fand. 


Both the House of Representatives’ 
and the Senate engaged in many long 
hours of discussion on the collector 
construction issue when considering 
the- 1981 amendments: It was deter- 
mined then, and it reamins true today; 


that the construction:of collector-pipe- . 


lfnes isa vital concern of the Congress 
and that this category must remain el 
igible for Federal funding- This mes- 
sage must be made quite clear to the 
Environmental Protection Agency and’ 
the Reagan administration, and I re- 
spectfully urge each Governor to 
make full use of this discretionary 
fund to finance necessary collector’ 
pipeline construction. 
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Mr. Chairman, I rise in strong sup- 
port of the committee amendment in. 
the nature of a substitute to the bill,. 
H.R: 3282, the Water Quality Renewal 
Act of 1984. 

The Clean Water Act, which was- 
first.passed by the Congress in.1972.as. 
the Federal Water Pollution Conirol: 
Act, has been a major force in our 
Nation during the past decade in 
cleaning up polluted waters and pre- 
venting further deterioration. As @& 
member of the Water Resources. Sub-: 
committee, I have been actively fol- 
lowing;the implementation: of.this law.. 
The bill before us today: is a: monu-- 
mental piece: of legislation that. will 
improve the effectiveness of the water: 
pollution control program and certain-- 
ly the distinguished chairman of the: 
sabcommittee,. Bop Rog,.and: the rank-- 
ing minority member, ARLAN STANGE-- 
LAND are to be: commended for their: 
ardent efforts in developing this bill. 
Among the most important. items: in-- 
cluded in- this: bili are funding~ in- 
creases for the EPA Construction 
Grants. Program, a new State loan pro-- 
gram.to assist in the construction of 
sewage treatment facilities; an in-- 
crease in the Federal share for the 
construction of publicly owned treat-- 
ment works to 65. percent, and-estab-- 
lishment of a new grant program: for 
the States to control: nonpoint. source 
pollution. 

Included in the committee amend- 
ment is language that I sponsored 
during committee markup to strength- 
en the Great Lakes Program at the 
Environmental Protection Agency. I 
would like to take this opportunity to 
present the background for this 
amendment and explain its: signifi- 
cance-for the Great Lakes region: 

With 95 percentiof the Nation’s sur- 
face fresh water; the Greak- Lakes 
have long been_recognized' asa critical 
economic and’ environmental resource 
for’ the Nation. Thanks to: the Clear 
Water Act and’ the wastewater treat- 
ment program, we have begum to*see 
hopeful signs: of improvement im the 
Takes’ water quality. The control of 
municipal. effluents has at least 
checked phosphorus pollution in the 
lakes; the algae growth that was chok 
ing off the life in Lake Erie has bégun. 
to subside; and fish have returned to 
parts of the shorelme: ; 

Yet critical’ water quality problems. 
remain. In particular, the General: Ac- 
counting Office, in a comprehensive 
report issued in May 1982, highlighted. 
toxic contaminants and pollution from 
“nonpoint” sources as the two most_se- 
rious. long-term threats to the-enviren- 
mental integrity of the Great Lakes. 
Our reauthorization of. the Clean. 
Water Act will address. these-problems. 
in constructive ways—by. establishing.a. 
State grants. program: to help. manage. 
nonpoint pollution, and by: tightening: 


both industrial and municipal. dis- 
charge limits for toxic pollutants: Un- 
fortunately, we may- not receive. the. 
maximum. benefit from. these: im- 
preved regulatory guidelines unless: we: 
also strengthen. the EPA’s Great.Lakes. 
Program. .. 

The record leaves. little doubt that 
our commitment to the Great. Lakes 
has been haphazard at.best. The ‘1982. 
report from. the General Accounting. 
Office constituted a sweeping indiet— 
ment of our neglect of one of our Na- 
tion’s most critical- natural resources:. 
The report found: the Federal effort: 
with respect to the Great Lakes: to-be: 
underfunded and hadly: diserganized:. 
In particular, the GAO:singled: oust:the: 
Environmental: Protection: Agency: far: 
its neglect of the United States-Cana-- 
dian Water Quality Agreement;.whieh. 
set goals for both countries with: re-. 
spect to phosphorus,.toxiec, and non- 
point pollution. . % 

The report. criticized the EPA. for’ 
not equipping the Great.Lakes Nation-- 
ak Program Office, which was set=up to« 
coordinate: U.S. efforts- under- the 
Water Quality Agreement, with the: 
resources to Go the job. AS a conse- 
quence, the: Monitoring and Surveil- 
lance Network for the: Great: Lakes, 
which is required under.the agreement: 
and which is: so. critical to an under-- 
standing of the movement and impact: 
of toxics in the lakes, never has been 
developed. ; Pay 

According to GAO, there is virtually 
no coordination among the 16 Federal 
agencies involved in the Great Lakes, 
which in turn results in wasted re- 
sources. The administration’s fiscal 
1985 budget request would cut funding 
for the Great Lakes National Program 
Office by more than 50 percent. The 
Clean Water Act’s section 104(f) pro- 
gram, which provides grants to States 
for Great Lakes water quality plan- 
ning in coordinatiion with EPA, has 
never been funded by Congress. 

My amendment would correct this 
problem in four ways: 

First, by providing the EPA with a 
mandate to pursue the goals of the 
water quality agreement, develop our 
data base on toxic contaminants in the 
lakes, and in particular establish a 
Great Lakes Surveillance and Monitor- 
ing Network. 

Second, by strengthening the organi- 
zation of the Great Lakes Program. 
GLNPO is clearly identified as the 
lead agency responsible for imple- 
menting the water quality agreement. 
The bill provides GLNPO with a man- 
date to work with EPA’s regional of- 
fices, with other Federal agencies, and 
with the States in developing and im- 
plementing strategies for meeting the 
goals expressed in the water quality 
agreement. 

Third, by providing the EPA with re- 
sources for carrying out the congres- 
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sional mandate. GLNPO’s budget 
would be increased from an unrealistic 
fiscal 1985 request of $1.7 million to $& 
million in fiscal 1986. The section 
104(f) grants—which will provide the 
States with funds to work with 
GLNPO—would be authorized at $10 
million in fiscal 1985. 

And finally, by recognizing that the 
EPA must be accountable to Congress 
for our national effort to clean up the 
Great Lakes. The amendment would 
require the Agency to present, along 
with its annual budget request, a de- 


- tailed work plan for implementing the 


goals of the water quality agreement 
and its progress to date. 

This year, President Reagan has re- 

quested $10 million for she Environ- 
mental Protection Agency tg begin a 
comprehensive cleanup of the Chesa- 
peake Bay. All of us should take pride 
in the fact that the Chesapeake Bay 
water quality program is beginning to 
bear fruit after so many years of Fed- 
eral commitment. Surely the Great 
Lakes deserve no less. 
. The bill also includes a provision I 
supported in coinmittee authorizing a 
comprehensive EPA study of measures 
to control Great Lakes water use. 
Such a study was among proposals en- 
dorsed last November at the annual 
meeting of Great Lakes Governors. 
Concerns have been expressed that 
future consumpvive use of the Great 
Lakes could seriously affect ecological 
productivity, hydropower production, 
navigation, wetlands, and fish spawn- 
ing and habitat areas. 

In conclusion, I urge all Members to 
support the passage of H.R. 3282, a 


_.sound environmental bill which pre- 


serves and strengthens our commit- 
ment to clean water. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. RAHALL. I yield to the gentle- 
man from Pennsylvania. 

(Mr. CLINGER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CLINGER. Mr. Chairman, I 
wish to associate myself with the re- 
marks of the gentleman from West 
Virginia [—[Mr. RAHALL] .on providing 
adequate access for funding for collec- 
tor sewer pipelines. These pipelines 
run from residences and businesses to 
the main sewer lines under streets and 
eventually feed into central treatment 
plants. The cost of hooking up to 
sewage systems can be quite costly. 
Many times the homes in rural com- 
munities use septic tanks to dispose of 
waste. When a community decides to 
process sewage on a centralized basis, 
mandatory hookups are often re- 
quired. This can significantly add to 
the cost of sewage system conversions 
because users pay either front-end 
connector charges or higher consump- 
tion fees. 

I am happy that the committee has 


made connectors and pipeline rehabili- 
‘tation eligible for funding under the 
20 percent discretionary fund that 
Governors will administer beginning 
October 1 of this year. However, both 
connectors and storm drains.are not 
eligible categories for Federal program 
funds. I believe that it is incumbent 
upon the Governors to give these two 
categories the highest priority in the 
administration of the States’ discre- 
tionary funds because this is the only 
means to access funding. 

If this approach fails, I think that 
the committee will have to give serious 
thought to reviewing the wisdom of 
the approach taken in this legislation. 
In the spirit of the compromise em- 
bodied in this bill, I will support the 
collector pipeline approach on a trial 
basis. 
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Mr. ROBERT F. SMITH. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

(Mr. ROBERT F. SMITH asked and 
was given permission to revise and 
extend his remarks.) 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, I would like to engage in a collo- 
quy with the subcommittee chairman, 
first to congratulate him for an out- 
standing job on this bill, and I know 
that his education at Oregon State. 
University gave him the background 
necessary to come back with tnis fine 
piece of legislation. 

Mr. ROE. I did not go to New York. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, section 319 provides that the Ad- 
ministrator shall not convene a man- 
agement conference if he determines 
that there exists a management pro- 
gram for the estuarine zone with suffi- 
cient authority to address the pur- 
poses of this section. 

This language is important because 
it allows States that have taken action 
to protect their estuarine zone will not 
be required to submit to a manage- 
ment conference as envisioned by the 
provisions of section 319. I would like 
to point out what Oregon has done to 
protect the estuarine zone of the Co- 
lumbia River. 

Oregon was one of the first States in 
the Nation to develop comprehensive 
land-use planning and to incorporate 
the Federal Coastal Zone Management 
resource protection programs and EPA 
water quality standards into planning 
law. The, Columbia River Estuary 
Study Team [CREST] has developed 
land-use plans for local jurisdictions 
within the boundaries of the Columbia 
River estuary. 

Oregon’s land-use laws require 
impact assessments to determine if 
proposed uses are compatible with the 
resource capabilities of the estuary 
and specifically prohibit water quality 
and resource degradation; protect ri- 
parian habitat and _ freshwater 
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marshes and lakes adjacent to the es- 
tuary; and require local governments 
to incorporate EPA standards into 
their State-approved land-use plans. 

The Pacific Northwest Power Plan- 
ning and Conservation Act of 1980 ad- 
dresses the threat of hydroelectric de- 
velopment in the Columbia River to 
anadromous fish and has as its policy 
“to protect, mitigate, and enhance fish 
and wildlife resources of the Columbia 
River and tributaries affected by hy- 
droelectric development and opera- 
tions.” 

The Oregon Department of Fish and 
Wildlife must sign off on all fill and 
removal permits. The Oregon Depart- 
ment of Environmental Quality issues 
water-quality certificates for dredge 
and fill permits and issues NPDES 
waste-discharge permits. ._Oregon’s 
strategic water planning bill is a pilot 
project to develop management plans 
that protect fish, water quality, and 
all beneficial uses of water within Or- 
egon’s river basins. Through Oregon’s 
State Forest Practices Act, Oregon has 
accomplished signilicant improvement 
to water quality associated with forest 
management and has implemented 
EPA-approved “Best Management 
Practices” to minimize adverse im- 
pacts on water quality from nonpoint 
sources of pollution within Oregon’s 
forests. 

In addition, the Fish and Wildlife 
Coordination Act is a powerful and ef- 
fective tool used by Federal and State 
fish and wildlife resource agencies to 
ensure proper review of permits within 
the estuary or river system. 

Mr. Chairman, it is my understand- 


“ing that with all of these protections 


for the estuarine zone of the Columbia 
River, the Columbia River would prob-_ 
ably not be covered by the provisions 
of section 319’s management confer- 
ences. 

Mr. ROE. Mr. Chairman, I agree 
with the gentleman’s conclusion. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, I thank the gentleman, and I 
yield back the balance of my time. 


AMENDMENT OFFERED BY MR. MC NULTY 


Mr. McNULTY. Mr. Chairman, I 
offer an amendment. 

The clerk proceeded to read the 
amendment 

Mr. _McNULTY (during: the reading): 
Mr. Chairman, I ask unanimous. con: 
sent that the amendment be: consid: 
ered as read. 

The CHAIRMAN. The Chair will.in: 
quire, is the gentleman offering the 
amendment to the Roe substitute-ar 
to the original bill? 

Mr. McNULTY. The document was 
prepared, Mr. Chairman, to the bill. 
But now that the Roe substitute. has. 
come along, it is to the Roe substitute 
and it simply adds entirely new mate- 
rial at the end of the matter now 
being considered by this body.. 


The CHAIRMAN. Does it adda sec- 
tion at the end of the bill? 

Mr. McNULTY. It does, Mr. Chair- 
man. : 

The CHAIRMAN. Will the gentle- 
man withdraw his amendment tempo- 
rarily-and the Chair will recognize him 
for the purpose of*constructing it.and 
finding the place in the substitute? 

Mr. McNULTY.. Mr. Chairman, I ask 
unanimous consent. to withdraw my- 
amendment. 

The CHAIRMAN. Without objec- 

tion, the amendment is withdrawn. 
' There is no objection. 

Mrs. JOHNSON. Mr. Chairman, I 
rise in support of H.R. 3282 and the 
committee amendment. I would like to 
commend the chairman, Mr. Howarp, 
and the subcommittee chairman, Mr. 
Rog, and the ranking member, Mr. 
SNYDER, and Mr. STANGELAND for their 
outstanding work in bringing this 
Clean Water Reauthorization Act to 
the floor of the House. 

The hearings have been extensive; 
the consideration exhaustive, and 
indeed, I believe that this bill 
strengthens our Nation’s clean water 
laws and assures victory in the long 
battle against water pollution. - 

There are several sections that are 
of particular significance to the people 
that I represent, and in my estimation, 
are crucial to the goal of achieving 
clean water in America.-I am particu- 
larly pleased that this bill preserves 
State control.and discretion over the 
expenditure of 20 percent of the sewer 
grant money. 

In Connecticut, where the infra- 
structure is aging, the problem of com- 
bined sewer overflows is a $500 million 
problem at minimum, and at this 
point, correction of that problem may 
have more to do with achieving our 
clean water goals than any other 
action. The older areas of our Nation, 
blessed with economic development 
while burdened with an aged infra- 
structure, depend on the discretionary 
portion of the sewer grant program to 
preserve regional balance to the Fed- 
eral law. 

The funding of sewage treatment 
plants, and in this bill that funding is 
somewhat more generous both in dol- 
lars and Federal share, is critical. to. 
the development of jobs: and individual 
opportunity in some of the smaller, 
older, more remote urban areas. I rep- 
resent areas where new jobs are des- 
perately needed but public treatment 
plants cannot: aecept: the waste of new 
employers. Jobs literally depend‘ on 
treatment plant communication. I ap- 
preciate the increased funding and 
support. for the: construction grant 
program that is. contained in: this: bill: 

.Mr.. FLORIO... Mr.. Chairman, wilt 
the gentlewoman yield? 

Mrs. JOHNSON. I yield to the gen- 
tleman. 

(Mr. FLORIO. asked and was- given 
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permission to revise and.extend his re- 
marks.) 

Mr. FLORIO. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I would like to 
identify myself. with the. remarks. of 
the gentlewoman, and extend my sup- 

-port and congratulations to the gentle- 
man from New Jersey [Mr. Roe]. 

Mr. Chairman, I would like to take 
this opportunity to thank my fellow 
colleagues from. New Jersey Mr. 
Howarp and Mr. Rok, for their dili- 
gent efforts in putting together a 
strong and workable Clean Water Act. 
Their willingness to compromise has 
afforded us the opportunity to put 
forth an agressive progrdm to upgrade 
our Nation’s waters. 

I am especially pleased with the 
changes that have been made to 
strengthen the Clean Lakes Program. 
As you know, this bill authorizes $100 
million in each fiscal year 1985 
through 1989 for EPA to make grants 
to States for priority projects to con- 
trol nonpoint sources of. pollution 
which contribute to the deterioration 
of water quality in lakes. 

Under the revised Clean Lakes Pro- 
gram, Alcyon Lake, located in my dis- 
trict in Pitman, NJ, would be given an 
increased chance for revival. In Janu- 
ary 1980, Alycon Lake was closed to all 
contact and use due to extreme leach- 
ate contamination from. the Lipari. 
Landfill. The landfill, which is Iocated: 
900 feet from the lake, is the Nation’s’ 
No. 1 toxic waste site; ranking first on 
the Superfund National Priorities List-. 

The new Clean Water Act, which we 
consider here today, authorizes $3:5 
million for a demonstration project: to 
restore Alcyon. Lake;. and- would re- 
quire the EPA, upon.completion of the: 
project, to submit recommendations 
for further improvement of the lake’s 
water quality. 

Without question, these additional 
moneys will help speed the recovery of 
Alcyon Lake, and at the same time, 
supplement the Superfund cleanup: 
effort already in progress at the Lipari 
Landfill. It is only through this type 
of integrated program that we can 
begin to protect and restore our Na- 
tion’s waters from further contamina- 
tion from hazardous waste and other 
pollutants. 

Mrs, JOHNSON. I would also like to 
commend the committee, the chair- 
man, and ranking member particular- 
ly, for the nonpoint source program 
that is initiated by this legislation. 
Long overdue and very significant, this 
bill encourages States to plan and im- 
plement programs to control pollution 
that originates not from a specific, 
identifiable source, but broadly from 
fields, parking lots, and’ other seed, in 
areas, which pollution represents ap- 
proximately one-haif the materials 
polluting our’ streams, Iakes, and un- 
derground waterways in the long run. 


An equally important new section of 
the bill addresses a problem of great 
significance to my constituents and 
that is the problem of contamination 
of underground waterways and ac- 
quifers and private and public wells by 
such contaminants as EDB. 

The new program creates a 50-50 
Federal-iocal matcning grants pro-- 
gram which will offer to the small 
towns of America, an opportunity to 
address promptly, before the problem 
grows and spreads, the problem of 
well-water pollution. 

Mr. ROE. Mr. Chairman, will the 
gentiewoman yield? 

Mrs. JOHNSON. I yield to the gen- 
tleman. 

Mr. ROE. I thank the gentlewoman 
for yielding. 

I want to compliment the gentle- 
woman on her extraordinary input 
into this legislation. I know how hard 
the gentlewoman has worked over the 
years as we have been forming it, and 
particularly the contributions you 
have made in this specific area, be- 
cause I think it is a mecessary area 
that has been void in the legislation, 
and you are providing, in my judg- 
ment, a major step forward for our 
communities as far as their water sup- 
plies are concerned, and I think it is a 
great tribute to you for your help in 
this legislation. 

Mrs. JOHNSON. I appreciate those 
kind comments from the Chairman. 

Mr. STANGELAND. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. JOHNSON. I. yield to the gen- 
tleman. 

Mr. STANGELAND. I, too, want to 
lend my words of* congratulation on 
your initiative in this matter. T think 
it is exemplary of the gentlewoman’s 
service and it is a tremendously good 
asset to the bill. We are talking about. 
clean water; it is essential. that our. 
constituents and our people: have.clean 
water, and you have an initiative 
begun now in this bill that will be 
known as the Johnson Drinking Water 
Act individually. 

I commend the gentlewoman. 

Mrs. JOHNSON. Thank you very 
much, my colleagues. You are all most 
kind. I know of your long: work in this 
area and know that.you have support- 
ed as well the Superfund legislation, 
adopted to enable government to clean 
up toxic pollutants buried in our envi- 
ronment and endangering earth and 
water quality. One of the- difficulties 
that the Federal Government faces is 
structuring a program to meet the 
massive challenge that Superfund rep- 
resents but to meet as well the seem- 
ingly less important problem affecting, 
though devastatingly, a few. I believe 
it is equally important to meet the 
challenge of the problems individual 
homeowners face when their source of 
clean drinking water is polluted and 
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endangered. 


I do appreciate your cooperation and 
efforts and I know many, many fami- 
lies throughout America will be grate- 
ful for the action that we take today 
that will help them preserve the in- 
vestment they have made in their 
property and in their home, and will 
preserve as well the property tax base 
of many a town throughout America. I 
appreciate your help and support, 
your willingness to include my amend- 
ment in the committee amendment, 
and your clear commitment. to 
strengthening the Clean Water Act 
that has begun the process of cleaning 
up America’s water sources so effec- 
tively. 

AMENDMENT OFFERED BY MR. M’NULTY TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY THE MR. ROE, AS AMENDED 
Mr. McNULTY. Mr. Chairman, I 

offer an amendment to the amend- 

ment in the nature of a substitute. 

The Clerk read as follows: 


Amendment offered by Mr. McNuutry to 
the amendment in the nature of a substi- 
tute offered by the Mr. Rog, as amended: At 
the end of the amendment, insert the fol- 
lowing: ; 

STUDIES OF WATER POLLUTION PROBLEMS IN 

* AQUIFERS 


Sec. 58. (a) The Administrator of the En- 
vironmental Protection Agency, in conjunc- 
tion with State and local agencies and with 
the opportunity for full public participa- 
tion, shall conduct studies for the purpose 
of identifying existing and potential point 
and nonpoint sources of pollution, and of 
identifying measures and practices neces- 
sary to control such source of pollution, in 
the following groundwater systems and 
aquifers: 

(1) the groundwater system of the Upper 
Santa Cruz Basin and the Avra-Altar Basin 
of Pima, Pinal, and Santa Cruz Counties, 
Arizona; 

(2) the Spokane-Rathdrum Valley Aqui- 
fer, Washington and Idaho; 

(3) the Nassau and Suffolk Counties Aqui- 
fer, New York; 

(4) the Whidbey Island Aquifer, Washing- 
ton; and 

(5) the Unconsolidated Quaternary Aqui- 
fer, Rockaway River area, New Jersey. 

(b) After completion of each study under 
subsection (a), the Administrator of the En- 
vironmental Protection Agency, in conjunc- 
tion with State and local agencies and with 
the opportunity for full public participa- 
tion, shall prepare a proposed management 
plan. describing methods of implementing 
the measures and practices identified for 
each groundwater system and aquifer under 
subsection (a). 

(c) The Administrator of the Environmen- 
tal Protection Agency shall submit to Con- 
gress an interim report of the studies and 
proposed management plans under this sec- 
ticn not later than one year after the date 
of enactment of this Act. The Administrator 
shall complete such studies and plans and 
submit to Congress a final report of such 
studies and plans not later than two years 
after the date of enactment of this Act. 

¢d) There is authorized to be appropriated 
$10,000,000 for fiscal years beginning after 
September 30, 1984, to carry out this sec- 
tion. 


Mr. McNULTY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

(Mr. McNULTY asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. McNULTY. Mr. Chairman, I 
have an amendment at the desk and I 
would like the opportunity to explain 
it. 

This amendment simply authorizes 
the Administrator of EPA, in conjunc- 
tion with the opportunity for full 
. public participation, to conduct studies 
to identify existing and potential point 
and nonpoint sources of pollution. In 
addition, EPA and the States are to 
work together to identify measures 
and practices necessary to control 
these sources of pollution in five dis- 
tinct aquifers. : 

We chose these five aquifers, be- 
cause they suffer from unique sources 
of potential sources of contamination; 
they are located in different regions of 
the ccuntry, but they all underly rap- 
idly growing areas of population and 
they all serve areas with no future 
sources of potable water. 

These five aquifers are: 

First, the ground water system of 
the Upper Santa Cruz Basin and the 
Avra-Aitar Basin of Pima, Pinal, and 
Santa Cruz Counties, AZ. This aquifer 
system which serve a rapidly growing 
area of 500,000 persons is threatened 
because of potential and existing pol- 
lution problems stemming from a mix- 
ture of sources including municipal, 
industrial, agricultural, and mining ac- 
tivities. I would like to submit here for 
the Recorp a list of wells which have 
been found to be contaminated by the 
Pima County Health Department: 


TCE CONTAMINATION 


Hughes/Airport area: 6 wells city of 
Tucson Water Company, 5 private wells. 

Northwest Side: 1 community water 
supply, 2 private wells. 

OTHER ORGANIC SOLVENT CONTAMINATION 

Northwest Side: 1 community water 
supply. 

MINE-ASSOCIATED CONTAMINATION 

A plume of high sulfate ground water 
near the community water wells (Green 
Valley). 


NITRATES 


. ‘ 
Wells near the town of Marana, 2 private 


wells, northwest side. 


In addition, in 1980, municipal and 
industrial users within this ground 
water system depleted five times more 
ground water than was replenished 
naturally. 

Second, the Spokane-Rathdrum 
Valley Aquifer, Washington - and 
Idaho. This aquifer, which serves 
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about 300,000 persons in a two State 
region which lies below areas of rapid 
growth and development shows signs 
of degradation and declining water 
quality, with particular contamination 
from pollutants such as nitrate and 
chloride introduced by septic tank 


“seepage. 


Third, the Nassau and Suffolk Coun- 
ties Aquifer in New York. The aquifer © 
is part of the largest aquifer system in 
New York State and serves an area 
with less than 3 percent of the State’s 
land but has more than half of the 
people whose existence depends on 
ground water. Crucial to the mainte- 
nance of the water quality in the aqui- 
fer is the nearby 110,000 undeveloped 
acres of scrub pine. 

Fourth, the Whidbey Island Aquifer, 
Washington. This aquifer serves a 
small, but rapidly growing residential 
community of 40,000 persons. The aq- 
uifer is threatened with contamination 
by salt water intrusion and total dis-- 
solved solids. In addition, this area is 
without any current ground water 
management plan. 

Fifth, the Unconsolidated Quater- 
nary Aquifer, Rockaway River area, 
New Jersey. This aquifer which serves 
approximately 90,000 persons is in 
area with no future sources of potable 
water. The aquifer is threatened with 
contamination from gasoline and 
chemical spills, leaking fuel. tanks, 
septic tanks and leaching from open 
dumps. 

After completion of each study, EPA 
and the States, with ample opportuni- 
ty for public participation, will pre- 
pare a proposed management. plan. 
The plan would describe methods of 
implementing the measures and prac- 


_ tices identified for each ground water 


system and aquifer to be studied. It is 
our intention that EPA would submit 
an interim report of the studies and 
management plans within 1 year of 
the enactment of the legislation. EPA 
shall complete such studies and man- 
agement plans and submit a final 
report to Congress 2 years after the 
enactment of this legislation. We are 
asking for an authorization of $10 mil- 
lion for the interim and final reports 
to Congress. 

Mr. Chairman, the importance of 
ground water is obvious: It constitutes 
more than 96 percent of all the fresh- 
water in the United States and over 89 
billion gallons of this water is pumped 
out of the ground each day for a varie- 


’ ty of potable, agricultural, and indus- 


trial uses. In addition, it has an ex- 
tremely important influence on sur- 
face water quantity and quality. 
Therefore, the mounting evidence of 
widespread ground water contamina- 
tion argues for immediate and effec- 
tive action to prevent future contami- 
nation, to clean up ground water that 
has been contaminated and to safe- 
guard the users of contaminated 


ground water. To accomplish this, exi- 
siting ground water protection pro- 
grams must be improved and new pro- 
grams must be initiated to address 
point and nonpoint sources of con- 
tamination. 

The strategy EPA proposed in Janu- 
ary takes a useful step forward by cre: 
ating an Office of Ground Water 
within EPA to coordinate the Agency’s 
program affecting ground water. How- 
ever, the strategy with the exception 
of the Office of Ground Water, is 
flawed because State participation is 
voluntary, and funding is insufficient 
to coordinate a national strategy with 
EPA or to foster meaningful State 
programs. 

I believe that a large part of the re- 
sponsibility for ground water quality 
lies with the States. Therefore, the in- 
tention of my amendment is for EPA 
to work hand in hand with the States 
in developing the aquifer studies and 
the management plans. A strong State 
Federal partnership is envisioned in 
developing methods and _ practices 
identified to protect the water quality 
of these aquifer systems. In addition, I 
believe it is of the utmost importance 
that full and open public participation 
is encouraged throughout the develop- 
ment of the studies and the manage- 
ment plans. Obviously, if we want 
these plans to work we must make 
sure that all interested parties’ insight 
and suggestions are taken into ac- 
count. 

Finally, it is our intention that these 
proposed management plans developed 
by EPA and the States would, in turn, 
be implemented by the States in a 
timely fashion. It is my intention to 
work with the committee to provide 
Federal financial assistance for the im- 
plementation of these management 
plans to protect these threatened, but 
critical aquifer and ground water sys- 
tems. 

I believe it is time we take a holistic 
and preventative approach to our 
water quality problems. By linking 
ground water and surface water prob- 
lems in this amendment, we will go a 
long way toward identifying contami- 
nation and preventing the degradation 
of our most precious resource, water. 

Mr. SWIFT. Mr. Chairman, will the 
gentleman yield? 

Mr. McNULTY. I yield to the gentle- 
man. 

Mr. SWIFT. I thank the gentleman 
for yielding. 

Mr. Chairman, I ask the gentleman 
to yield for the purpose of entering 
into a very brief colloquy with the 
chairman of the subcommittee. 

I have worked with the gentleman 
from Washington (Mr. BoNnKER] on 
this matter, and he has worked out 
this colloquy with Mr. Ror. Congress- 
man BonkKER at this point is leading a 
conference on the Export Administra- 
tion Act and asked me if I would do 
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the colloquy for him. 
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Mr. SWIFT. I thank the gentleman 
for yielding. 

Mr. Chairman, the Environmental 
Protection Agency is currently consid- 
ering a request by two Alaskan pulp 
mills for a variance from certain re- 
quirements of the Federal Water Pol- 
lution Act. It is my understanding that 
section 55 of the committee amend- 
ment is in no way intended to add to, 
alter or affect existing law under 
which EPA is to make its decision on 
this issue. Is this correct? 

Mr. ROE. That is correct. 

Mr. SWIFT. It is also my under- 
standing that this study will in no way 
interfere with the variance proceed- 
ings currently before EPA pursuant t6 
these two mills, nor will it affect the 
timing of any decision EPA might 
make in these proceedings. Is this cor- 
rect? 

Mr. ROE. That is correct. 

Mr. SWIFT. Finally, while the lan- 
guage requires that EPA consult with 
the State of Alaska in preparing this 
study, is it not the committee’s intent 
that EPA also make use of existing 
data from its 4 years of study and 
public hearings on this matter? 

Mr. ROE. That is correct. It is the 
intent of the committee that all such 
materials that is available will be gath- 
ered and used in the reevaluation. 

Mr. SWIFT. I thank the chairman. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. McNULTY. I yield to the sub- 
committee, the gentleman from New 
Jersey. c 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Chairman, the gentleman has 
been very patient. We have had a 
chance, on our side, to review the gen- 
tleman’s amendment. It is an excellent 
amendment because it gets into a very 
important issue which I know that the 
gentleman from Pennsylvania [Mr. 
Epcar] is going to be speaking to later, 
and has already, which is the import 
of our ground water supply and the 
aquifer situation particularly affecting 
our Western States. 

So from ‘our point of view, the lan- 
guage the gentleman has presented is 
splendid. It adds a great deal to the 
bill and we have no objection on this 
side to the gentleman’s language. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. McNULTY. Indeed, I yield to 
the gentleman from Minnesota. 

(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.) 

MR. STANGELAND. I thank the 
gentleman for yielding. 


Mr. Chairman, I rise in support of 
the gentleman from Arizona’s amend- 
ment which authorizes the Adminis- 
trator to study and identify control 
measures with respect to contaminat- 
ed ground water aquifers and systems. 
While the Nation has made substan- 
tial progress in maintaining and re- 
storing the quality of our surface 
waters, we are only now coming to re- 
alize that many of our ground water 
supplies are polluted and in need of 
better understanding and techniques 
for addressing this pollution. The bill 
under consideration offers a number 
of initiatives that reflect this recogni- 
tion. The gentleman’s amendment will 
contribute toward increasing our un- 
derstanding of ground water pollution 
and resolving these problems on a pri- 
ority basis. I support this effort and 
urge adoption of the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Arizéna [Mr. 
McNutty] to the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey [Mr. 
Roe], as amended. 

The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 

AMENDMENT OFFERED BY MR. DICKS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. ROE, AS AMENDED 
Mr. DICKS. Mr. Chairman, I offer 

an amendment to the amendment in 

the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Dicks to the 
amendment in the nature of substitute of- 
fered by Mr. RoE, as amended: At the end of 
the amendment in the nature of a substi- 
tute, add the following: 

PUGET SOUND 

Sec. 58. (a) The Administrator of the En- 
vironmental Protection Agency (hereinafter 
in this section referred to as the “‘Adminis- 
trator’), in consultation with the Adminis- 
trator of the National Oceanic and Atmos- 
pheric Administration, a representative of 
any other interested Federal agency as de- 
.termined appropriate by the Administrator, 
representatives of the State of Washington, 
and representatives of interested local gov- 
ernments as determined appropriate by the 
Administrator, shall— 

(i) develop a comprehensive master plan 
for Puget Sound, Washington; 

(2) recommended priority corrective ac- 
tions and compliance schedules to address 
point and nonpoint sources of pollution 
posing the most serious problems to the 
water quality of such Sound; and 

(3) monitor such Sound to determine the 


effectiveness of actions taken pursuant to 
the master plan. 

(b) The master plan developed pursuant 
to paragraph (1) of subsection (a) may in- 
_clude, but need not be limited to, any of the 
following standards and practices which are 
necessary for the attainment or mainte- 
nance of that water quality which assures 
protection of public water supplies and the 
protection and propagation of a.balanced, 
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indigenous population of shellfish, fish, and 
wildlife and allows recreational activities in 
and on the water: 

(1) development of water quality stand- 
ards for waters within the estuarine zone of 
Puget Sound; 

(2) development of toxicity-based stand- 
ards for toxic pollutants; 

(3) development of water quality based ef- 
fluent standards for significant point 
sources of pollution; and 

(4) development of best management prac- 
tices to control nonpoint sources of pollu- 
tion. 


In developing a master plan under this sec- 
tion, the Administrator shall survey and uti- 
lize existing reports, data, and studies relat- 
ing to Puget Sound that have been devel- 
oped by or made available to Federal, State, 
and local agencies. 

(c) The Administrator is authorized to 
make grants to the State of Washington if 
such State adopts a comprehensive master 
plan pursuant to this section for the Puget 
Sound. The amount of such grant for a 
fiscal year, shall, subject to such amounts as 
are provided in appropriation Acts, be equal 
to 50 percent of such State’s cost of imple- 
menting the master plan for such fiscal 
year. 

(d) There is authorized to be appropriated 
to the Administrator to carry out this sec- 
tion not to exceed $4,900,000 for the fiscal 
year ending September 30, 1985, $4,450,000 
for the fiscal year ending September 30, 
1986, and $2,400,000 for the fiscal year 
ending September 30, 1987. Amounts appro- 
priated under this subsection shall remain 


_available until expended. 


Mr. DICKS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objectica. 

(Mr. DICKS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DICKS. Mr. Chairman, I will 
not use all my time. 

Mr. Chairman, I want to compliment 
the distinguished subcommittee chair- 
man and this committee for the out- 
standing bill that they have brought 
to the floor. 

My amendment to the Roe substi- 
tute to the Water Quality Control Act 
would address a problem not specifi- 
cally mentioned in the bill, that of es- 
tuary pollution plans for estuaries 
which only involve one single State, 
such as the Puget Sound plan involv- 
ing Washington State. 

In 1951, Puget Sound was ranked as 
the sixth most-polluted body of water 
in the United States. Since then, nu- 
merous pollution control efforts have 
been undertaken in the sound, result- 
ing in improvements in water quality. 
However, much work remains to be 
done. The first Superfund national 
priority list ranked Commencement 
Bay, in the southern region of Puget 
Sound, in my district among its 10 
highest priority sites for cleanup. 


The most serious problems hamper- 
ing pollution control efforts in Puget 
Sound have been the difficulties in 
identifying pollution sources and cre- 
ating effective solutions. The large 
number of agencies with jurisdiction 
over Puget Sound have contributed to 
the problem, because coordination of 
efforts has been virtually impossible. 

Recognizing the difficulties, the 
Washington State Department of 
Ecology and the U.S. Environmentai 
Protection Agency have been working 
together since 1982 with the coopera- 
‘tion of our entire congressional delega- 
tion, to devise a joint strategy for 
water quality control. Their proposal 
is now completed and ready for imple- 
mentation. The overall goal of the 
proposal is to achieve and maintain a 
healthy marine environment which 
provides for maximum beneficial use 
of the waters of Puget Sound. 

In order to achieve this goal, EPA 
has established specific objectives for 
their plan. These objectives are: First, 
to define the nature and extent of ex- 
isting and developing water quality 
problems in Puget Sound; second, to 
collect and evaluate information 
needed for abatement and long-range 
water quality management; third, to 
develop and implement appropriate 
abatement and remedial action plans 
for current priority water quality 
problems; fourth, to establish long- 
term water quality management poli- 
cies to ensure protection of public 
health and the natural resources of 
the sound; and fifth, to improve com- 
munication and coordination of water 
quality management activities among 
State, Federal, and local agencies and 
the public of the Puget Sound region. 

Washington State has already taken 
steps to make available a substantial 
contribution of staff and funding to 
begin this process. EPA has identified 
its share of the project, and the re- 
gional office has forwarded a request 
for reprogramming of funds to the Ad- 
ministrator for his immedate consider- 
ation. EPA estimates it will need $4.9 
million in fiscal year 1985 for this pur- 
pose, and the total project cost 
through fiscal year 1987 is estimated 
at $11.75 million. . ’ 

Regional Administrator Ernesta 
Barnes has assigned this proposed 
Puget Sound action plan her highest 
priority in region 10. EPA Administra- 
tor William Ruckelshaus also has ex- 
pressed his support for research on 
pollution in estuaries, and specifically 
for the Puget Sound Project. 

Mr. Chairman, I believe it is essen- 
tial that the Federal Government pro- 
vide authorization to implement estu- 
ary management plans which EPA has 
drafted in close cooperation with State 
agencies for estuaries which only in- 
volve one single State. The Puget 
Sound plan is one such effort, and in- 
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clusion of the project in the reauthor- 
ization of the Clean Water Act is both 
timely and essential. Implementation 
of this plan will go a long way toward 
addressing the chronic pollution prob- 
lems of one of the more critical estu- 
aries in our Nation. For this reason, I 
strongly urge my colleagues to support 
inclusion of specific authorization for 
the Puget Sound management initia- 
tive in the Water Quality Renewal 
Act. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the distin- 
guished subcommittee chairman, the 
gentleman from New Jersey. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Chairman, again, the gentleman 
is making a very important point. 
Puget Sound is one of the most impor- 
tant water bodies on the west coast. 
The gentleman’s amendment directs 
its attention to that issue. It is con- 
structive. It adds to the quality of our 
legislative process, and we would 
accept the gentleman’s amendment. 

Mr. DICKS. Mr. Chairman, I thank 
the gentleman. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? ; 

Mr. DICKS. I yield to my distin- 
guished friend, the gentleman from 
Minnesota. 

(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.) 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

Mr. Chairman, we have examined 
the gentleman’s amendment on this 
side and think it makes the bill a 
better bill. Puget Sound is a very im- 
portant natural resource of this 
Nation, and we accept the gentleman’s 
amendment. 

Mr. DICKS. Mr. Chairman, I thank 
the gentleman very much. I appreciate 
the gentleman’s support. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman. from Washington 
{Mr. Dicks] to the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey [Mr. 
ROE], as amended. 

The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 

Mr. PACKARD. Mr. Chairman, I 
move to strike the last word. 

(Mr. PACKARD asked and was 
given permission to revise and extend 
his remarks.) 

Mr. PACKARD. Mr. Chairman, I 
rise today in support of the Roe sub- 
stitute to H.R. 3282, the Water Qual- 
ity Renewal Act. 

As a member of the Water Re- 
sources Subcommittee, I am aware of 
the tremendous time and energy that 
has gone into the development of this 


legislation. Chairmen Howarp and 
Rog, as well as Mr. SNYDER and Mr. 
STANGELAND, the minority leadership, 
as well as the committee staff are to 
be commended for their efforts. 

I am proud to be a member of a com- 
mittee which has taken a major step 
toward protecting our Nation’s criti- 
cally important water resources. There 
are many significant provisions in this 
bill and I would like to draw your at- 
tention to two of them. 

Near the border in San Diego, CA, 
we face a health and environmental 
crisis in the form of a chronically dis- 
abled sewage collection system in Ti- 
juana, Mexico. 

The combination of breaks in the 
collector system, households not con- 
nected to the system and overflows re- 
sults in an average of 5 million gallons 
of raw sewage flowing daily into the 
United States. This situation is not ex- 
pected to improve; in fact, the popula- 
tion of Tijuana is expected to more 
than double by the year 2000. 

Section 42 of this bill calls for the 
Administrator of EPA to make a grant 
to the city of San Diego for the pur- 
poses of protecting the economy, 
health, environment, and water qual- 
ity of San Diego and surrounding 
areas. r 

This grant provides for the construc- 
tion of a publicly owned treatment 
works in the city of San Diego to pro- 
vide primary or more advanced treat- 
ment of municipal sewage and indus- 
trial waste for the cities of Tijuana 
and San Diego. 

Another salient provision of this bill 
is the authorization of a grant to the 
San Diego Water Reclamation Agency 
to demonstrate innovative processes 
which advance the technology of 
wastewater reclamation and which 
promote the use of reclaimed 
wastewater. 

This particular process is called 
CCBA, pronounced see-ba. An impres- 
sive benefit of this process is the fact 
that the sludge generated by the 
water treatment process, can be con- 
verted into a high quality, environ- 
mentally safe lightweight aggregate 
which can be used for cement and 
other purposes. 

Research done shows that the con- 
struction industry is interested in the 


lightweight aggregate and that there 


is a market for it. 

Further, it is estimated that the cap- 
ital cost of the sludge handling and ag- 
gregate production portion of the 
plant and all of the associated oper- 
ation and maintenance costs will be 
offset by the sale of the lightweight 
aggregate. 

I strongly support this impressive 
legislation and I urge my colleagues to 
vote for its passage. 

AMENDMENT OFFERED BY MR. BROOKS TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. ROE, AS AMENDED 
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Mr. BROOKS. Mr. Chairman, I 
offer an amendment to the amend- 
ment in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Brooks to the 
amendment in the nature of a substitute of- 
fered by Mr. Rog, as amended: Page 27, 
strike out “The” on line 4 and all that fol- 
lows through page 27, line 7, and insert in 
lieu thereof the following: The Administra- 
tor may not later modify such eligibility 
determinations unless they are found to 
have been made in violation of applicable 
Federal statutes and regulations. Such eligi- 
bility determinations shall not preclude the 
Administrator from auditing a project pur- 
suant to section 501(c) of this Act, or other 
authority, or from withholding or recover- 
ing Federal funds for costs which are found 
to be unreasonable, unsupported by ade- 
quate documentation, or otherwise unallow- 
able under applicable Federal cost princi- 
ples, or which are incurred on a project 
which fails to meet the design specifications 
or effluent limitations contained in the 
grant agreement and permit pursuant to 
section 402 of this Act for such project.”’. 

Mr. BROOKS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BROOKS. Mr. Speaker, I have 
an amendment at the desk. 

My amendment amends section 13 of 
H.R. 3282. In the substitute section 13 
would virtually eliminate the ability of 
the Inspector General to audit con- 
struction grants awarded under the 
Federal’ Water Pollution Control Act 
and to make recommendations to dis- 
allow costs determined to be outside 
the law. 

Mr. Speaker, Inspectors General do 
not disallow costs. They are charged 
with the responsibility to determine 
whether grantees comply with the 
law. When they find that costs in- 
curred by grantees are improper or do 
not conform with applicable Federal 
cost principles, they report these find- 
ings to the agency managers. These 
managers then review the Inspector 
General findings and applicable Feder- 
al rules and regulations in order to 
reach a final determination on which 
costs are in fact unallowable. The In- 
spector General never makes the final 
determination. 

Section 13 inadvertently eliminates 
the Government’s ability to recoup 
unlawful expenditures. 


I do not think this is what the - 


Public Works Committee intended. 

My amendment would require the 
Administrator to enter into written - 
agreements and stand behind those 
agreements but would preserve the 
right of the Inspector General to audit 
the contracts and grants and the right 
of the Administrator to disallow and 
retrieve any payments that were made 


in violation of Federal laws and regu- 
lations. I believe this will do what 
Chairman Howarp and Roe want to 
do without eliminating the audit proc- 
ess. 

Mr. BROOKS. Mr. Chairman, my 
amendment just makes it clear that 
auditing will continue to be an impor- 
tant function in the administration of 
EPA contracts and grants. I have ex- 
plained it to the very distinguished 
subcommittee chairman, the gentle- 
man from New Jersey [Mr. Roe], to 
the chairman of the full committee, 
the gentleman from New Jersey [Mr. 
Howarp], to the distinguished ranking 
member, (Mr. StanGELanp], and all the 
staff on both committees. 

Mr. LEVITAS. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOKS. I yield to my friend, 
the gentleman from Georgia. 

(Mr. LEVITAS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LEVITAS. I thank my colleague 
for yielding. 

Mr. Chairman, I commend the gen- 


tleman for this amendment. I think > 


that the purpose that was embodied in 
the original language is a commenda- 
ble purpose, and we should not want 
to, by inadvertence or oversight, in 
any way preclude the vital function of 
fighting waste and abuse of programs 
that the Inspector General is able to 
bring about through his audit. I think 
this is a constructive contribution. 

Mr. Chairman, I think it is also im- 
portant to point out that section 13 of 
the amendment in the nature of a sub- 
stitute is an important section of this 
legislation. For years, hearings that 
have been held by the Subcommittee 
on Investigations and Oversight of the 
Committee on Public Works and 
Transportation have all too often 
shown that frequently, communities 
have found themselves faced with 
audits of their constructive grant 
projects that have claimed that some 
of the costs which were previously 
deemed eligible for Federal grant as- 
sistance from the EPA were no longer 
eligible. 

For these communities, this has 
often created significant problems. 
They have found themselves faced 
with the need to come up with some- 


times two or three times the amount. 


of money they were originally told 
they would have to provide to finance 
their treatment works. In these cases, 
this has meant that they suddenly 
must borrow in some cases millions of 
dollars in order to meet their obliga- 
tions. This has also placed some oOffi- 
cials in local governments with the 
probiem of having to go back to their 
local residents and explain why their 
sewer bills were going up. And it has 
left little room for explaining why 
something that might have cost less 
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was not chosen. 

Section 13 will ensure that, to the 
maximum extent possible, these situa- 
tions will be avoided in the future. 
Before a community goes forward, 
they will now have the opportunity to 
know up front just what those are sup- 
posed to be 

I think it is also important to point 
out why the additional provision to 
section 13 has been added. 

The amendment to section 13 pre- 
serves the authority of the EPA In- 


’ spector General to carry out his func- 


tion: To protect against waste, fraud, 
and abuse in the multibillion dollar 
Construction Grants Program. The 
provision, as it was originally fash- 
ioned, would have had the unintended 
effect of limiting the Inspector Gener- 
al’s ability to ensure that the public’s 
investment in these costly projects 
were maximized to the greatest extent 
possible. Q 

This provision, as it is amended, now 
will ensure that there is no constraint 
on the Inspector General from carry- 
ing out his responsibilities. Yet, it also 


“sets forth some criteria for ensuring 


that the process of audit and the proc- 
ess in determining or resolving any 
questions or disputes about what is eli- 
gible will not be arbitrary. I believe 
that overall, this amendment to sec- 
tion 13 and the amended provision will 
help to strengthen the overall pro- 
gram. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. BROCKS. I yield to my distin- 
guished leader, the gentleman from 
New Jersey. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Chairman, I arn in accord, most 

ssuredly, with the gentleman’s clari- 
fying amendment, both he and the 
gentleman from Georgia (Mr. LeEvtI- 
Tas], vis-a-vis the point of view that it 
never was the intent of the committee 
that there would not be adequate or 
proper auditing. 


' 
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I do think, however, for the value of 
the colloguy that we ought to com- 
ment that the purpose of the section 
that the committee put into this bill is 
to make it abundantly clear to EPA 
that they must tell and specify specifi- 
cally what the area of agreement and 
the scope of the contractual arrange- 
ments are at the initiation of their 
grant program with any city of mu- 
nicipality. I would like to get that 
clear again on the record. 

Mr. Chairman, on that basis, we 
have absolutely no objection to the 
language suggested by the _ distin- 
guished gentleman from Texas. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yie!d? 

Mr. BROOKS. I yield to my distin- 
guished friend, the gentleman from 


Minnesota (Mr. STANGELAND]. 

Mr. STANGELAND. Mr. Chairman, 

I thank my friend for yielding. 
_ We respect the.chairman of the 
Committee on Governmental Oper- 
ations insight into the need for audits. 
We think this is a very strong contri- 
bution to the bill. It was the intent of 
the full Committee on Public Works 
and Transportation that EPA ought to 
be conducting these audits, and we 
thank the gentleman for his contribu- 
tion and we accept the amendment. 

(Mr. BROOKS asked and was given 
permission to revise and extend his re- 
marks.) : 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Texas [Mr. 
Brooks] to the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey [Mr. 
Roe], as amended. 

The amendment to the amendment 
in the nature of a_ substitute, as 
amended, was agreed to. 

Mr. SOLOMON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, at the outset let me 
just say that as a former member of 
the committee and as a New Yorker, I 
want the gentleman to know that he is 
welcome in upstate New York at any 
time, especially for the outstanding 
job the gentleman has done in his ca- 
pacity. 

Mr. Chairman; I rise in strong sup- 
port of the Johnson amendment. This 
amendment, which has been incorpo- 
rated into the committee amendment, 
addresses the serious national problem 
of ground water contamination. Thou- 
sands of drinking water sources are 
contaminated nationwide and the 
Johnson amendment provides a mech- 
anism to immediately safeguard the 
American people from this health 
threat, something we have never had 
before. 

I.am extremely pleased to support 
this sound environmental approach 
which balances Federal and local par- 
ticipation in an effective effort to ad- 
dress a serious public health concern. 

The gentlewoman from Connecticut 
{lMrs. JoHNsSON] and the Committee on 
Public Works are to be commended for 
their outstanding work on this envi- 
ronmental milestone. I know how seri- 
ous a drinking weter contamination 
problem is, particularly to a communi- 
ty, because the residents of the town 
of Moreau in my congressional dis- 
trict, which is on the banks of the 
Hudson River up where the Hudson is 
pristine pure, are currently facing this 
kind of plight: A few years ago toxins 
were found in the drinking wells of 
the residents of this entire town. Yet, 
since that time no Federal funds have 
been available or no program has been 
available to help these people. The po- 
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tential threat to the aquifer is ex- 
tremely serious, not only to the 400 
private wells but also to the entire 
Fort Edward municipal watershed, 
which provides drinking water to 
thcusands of people and also poilutes 
the Hudson River. : 

At this point, I would like to yield to 
Chairman Rog for a colloquy concern- 
ing this matter. 

Mr. Chairman, we have already dis- 
cussed, the gentleman and I, with our 
staffs and the staffs of the minority, 
the town of Moreau: and its needs and 
I am very pleased that the committee 
believes that the town does need a new 
water district because of this very seri- 
ous contamination to that entire area. 

Mr. Chairman, am I correct in my 
understanding that a new water dis- 
trict for the town of Moreau is consid- 
ered a top priority of the committee 
and would be eligible for full funding 
under the terms of the Johnson 
amendment, incorporated into. the 
committee amendment? 

Mr. ROE. Mr. Chairman, if the gen- 
tleman will yield, I think the gentle- 
man has given us a splendid summary 
of the entire issue involved. There is 
no question about it, under the John- 
son language in the legislation, the 
town of Moreau should receive top pri- 
ority. 

Mr. SOLOMON. Well, again I would 
just like to commend the gentlewoman 
from Connecticut [Mrs. JOHNSON]. 
This is something that the gentle- 
man’s committee, of which I was a 
member for many years, has been 
working on. I think the gentlewoman 
from Connecticut [Mrs. JOHNSON] cer- 
tainly has come up with the right ap- 
proach, which is really going to help a 
lot of people that just cannot help 
themselves and after all, that is what 
we are here for is to help those people 
who cannot help themselves. The gen- 
tleman’s committee certainly is to be 
commended. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLOMON. I would be glad to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. CLINGER. Mr. Chairman, I just 
would like to associate myself with the 
gentleman’s remarks and join with the 
gentleman in commending the gentle- 
woman from Connecticut on this very 
important provision ef this bill. I 
think all of us, particularly those of us 
who represent rural areas, are aware 
that there is a very pressing need par- 
ticularly in rural areas where we have 
a growing proble:zn with ground water 
contamination and not the means 
often to address those problems. They 
are not limited to any particular swh- 
stance. I, fur example, have problems 
in my district where wells are being 
contaminated with oil and gas intru- 


sion into the ground water; so I think 
this was one of the most significant 
things in this bill. 

Again, I just want to join with the 
gentleman in commending the gentle- 
woman from Connecticut (Mrs. JoHN- 
son] for a very innovative approach to 
this very serious problem. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the genileman yield? 

Mr. SOLOMON. I am glad to yield 
to the gentleman from Alaska, who 
represents a district a lot like mine. 

(Mr. YOUNG of Alaska asked and 
was given permission to revise and 
extend his remarks.) ; 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

Mr. Chairman, I rise in support of 
H.R. 3282 and the amendment offered 
by the gentleman from New Jersey, es- 
pecially section 55. ; 

Since the Clean Water Act was first 
enacted, amendments have focused on 
the need to balance environmental 
protection against the ability of indus- 
tries to comply with deadlines set by 
the Congress. At each point in the re- 
authorization process, we have contin- 
ued to seek a realistic balance of these 
interests. Through this balance, we 
are making a great deal of progress 
toward our goal of clean water for our 
Nation, without blindly bankrupting 
our businesses and forcing people out 
of work for the sake of an arbitrary, 
inflexible standards. 

In the amendment offered by the 
gentleman from New Jersey, and the 
bill as reported by the committee, the 
Public Works Committee has contin- 
ued our commitment to water quality 
renewal. At the the same time, I be- 
lieve the committee amendment main- 
tains the proper balance of realistic, 
achievable environmental enforcement 
as well as a commitment to preserving 
employment for our citizens, wherever 
possible. 

For example, in my State of Alaska, 
two pulp mills, employing over 1,100 
people, are threatened with closure 
even though they have installed sec- 
ondary treatment and meet State 
water quality standards which are 
among the most stringent in the 
Nation. This amendment offered by 
the Committee does not exempt these 
mills from compliance with the law, it 
merely requires the Environmental 
Protection Agency to study in consul- 
tation with the State of Alaska, the 
total environmental impacts associat- 
ed with the operation of these mills 
and their effort to maintain compli- 
ance with section 301. 

Mr. Chairman, it is important to 
note the Alaska mills are in compli- 
ance with EPA-approved State water 
quality standards. Since 1974, EPA has 
recognized the peculiar land, energy, 
and logistic constraints associated with 
the mills and applied a differential in 
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discharge standards which recognizes 
the conditions faced by these mills lo- 
cated in a noncontiguous State. EPA 
may choose to continue this differen- 
tial and is authorized to do so under 
current law. The amendment offered 
by the committee merely requires EPA 
to study other factors not currently 
considered involving the total environ- 
me: | impacts associated with com- 
pliance under section 301 including air 
pollution, solid waste disposal, energy 
requirements for additional compli- 
ance. These are important factors af- 
fecting the environment in both com- 
munities. 

The amendment requires EPA to 
study these factors and to report to 
Congress the feasibility of resolving 
these impacts associated with compli- 
ance under section 301. 

It is my belief that the EPA can set 
a standard for compliance which re- 
solves these impacts in a cost-efficient 
manner which allows the mills to con- 
tinue to operate. 

Both Alaska mills are located in iso- 
lated rural areas not connected by 
road to the contiguous States. In this 
setting, the loss of 500 jobs for one 
community of 8,000 would have an im- 
mediate and devastating effect on the 
local economy. Such a loss is not justi- 
fied by a strict adherence to a rigid 
technological discharge standard espe- 
cially where, as here, water quality 
standards are being met. 

For these reasons, I support the 
committee amendment to H.R. 3282. 
AMENDMENT OFFERED BY MRS. BYRON TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. ROE, AS AMENDED 

Mrs. BYRON. Mr. Chairman, I offer 
an amendment to the amendment in 
the nature of a substitute. 

The clerk read as follows: 

Amendment offered by Mrs. Byron to the 
amendment in the nature of a substitute of- 
fered by Mr. Rog, as amended: At the end of 
the amendment add the following new sec- 
tion: 

Sec. 58. Section 201 of the Federal Water 
Pollution Control Act is amended by adding 
es the end thereof the following new subsec- 

ion: 

“(p) In any case in which a dispute arises 
with respect to the awarding of a contract 
for construction of treatment works by a 
grantee of funds under this title and a party 
to such dispute files an appeal with the Ad- 
ministrator under this title for resolution of 
such dispute, the Administrator shall make 
a final decision on such appeal within 60 
days of the filing of such appeai.”. 

Mrs. BYRON (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
REcORD. . 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Maryland? 

There was no objection. 

Mrs. BYRON. Mr. Chairman, this 
amendment is fairly simple. It would 
require the EPA Administrator - to 


make a decision within 60 days on an 
appeal of a bid determination. Recent- 
ly, a town in my district was required 
by EPA to correct a problem with 
their existing sewage system. The 
town evaluated several construction 
contract bids and awarded the con- 
tract to the second lowest bidder after 
the lowest bidder proved to be unre- 
sponsive. The lowest bidder appealed 
to EPA to reverse the town’s decision. 
The town complied with all EPA 
guidelines and ultimately, EPA upheld 
the decision of the town to go with the 
second lowest bidder. However, it took 
EPA over 6 months to make a decision 
on this particular bid determination. 
Subsequently, this delay forced the 
town to renegotiate the bid due to an 


increase in labor and material costs. In. 


addition, the town has stated that it 
will most assuredly miss the October 
deadline for fiscal year 1984, resulting 
in a decrease of EPA funding available 
from 70 percent matching to 55 per- 
cent matching. I do not think that it is 
much to ask the EPA to make a timely 
decision on appeals of a bid determina- 
tion. After all, EPA imposes numerous 
time constraints on municipalities who 
are attempting to comply with EPA 
guidelines. I believe that this amend- 
ment puts some balance back into the 
equation by making EPA render 
timely decisions and be more respon- 
sive to the concerns of towns and cities 
throughout the country. Thus, I urge 
the House to approve this amendment. 

Mr. ROE. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BYRON. I am glad to yield to 
the distinguished subcommittee chair- 
man. 

Mr. ROE. Mr. Chairman, I think the 
amendment is an extraordinarily im- 
portant one because it provides a new 
mechanism or at least an expanded 
mechanism for expediting the deci- 
sionmaking process. I think it is a ma- 
terially important contribution to this 
legislation, and we accept it on this 
side of the aisle. 

Mrs. BYRON. Mr. Chairman, I 
thank the distinguished chairman. 

Mr. STANGELAND. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. BYRON. I am glad to yield to 
the gentleman from Minnesota. 

Mr. STANGELAND. Mr. Chairman, 
I thank the gentlewoman for yielding. 

We have looked at the amendment 
on this side, we think it enhances the 
bill, and we will accept the amend- 
ment. a 

Mrs. BYRON. Mr. Chairman, I 
thank the gentleman very much. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Maryland (Mrs. Byron] 
to the amendment in the nature of a 
substitute offered by the gentleman 
a New Jersey (Mr. Roe], as amend- 
ed. 


‘ 
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The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 

Mr. ALBOSTA. Mr. Chairman, I 
move to strike the last word. 

(Mr. ALBOSTA asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. ALBOSTA. Mr. Chairman, I rise 
in support of the committee amend- 
ment. 

Mr. Chairman, it is imperative that 
the House of Representatives pass the 
Roe substitute of H.R. 3282—the 
Clean Water Quality Renewal Act of 
1984, in order that we carry on the im- 
portant task of making our environ- 
ment clean and safe for generations of 
Americans to come. I would like to 
take this opportunity to commend 
Chairman James Howarp of the 
Public Works and Transportation 
Committee as well as Chairman 
ROBERT ROE of the Subcommittee on 
Water Resources in addition to the 
ranking minority member of the full 
committee—Mr. GENE SNYDER and Mr. 
ARLAN STANGELAND of the subcommit- 
tee for their excellent work on this im- 
portant bill. The gentlemen from New 
Jersey have taken the lead in this crit- 
ical legislation and I salute them for 
their very hard work in this vital en- 
deavor. 

As a Congressman from Michigan, I 
am particularly pleased about the pro- 
visions relating to the expansion of 
the Clean Lakes Program which will 
continue to fund the cleanup of our 
Great Lakes. The Great Lakes are an 
important resource which must be 
cherished and taken care of, in order 
that the generations to come can 
enjoy swimming, fishing, and boating 
in safe and clean waters. Moreover, 
the Great Lakes consumptive use 
study which is authorized in the bill, 
ensures the residents of Michigan and 
surrounding States of an ample supply 
of fresh water. I firmly believe that 
our beautiful Great Lakes with the 
recreational and economic benefits it 
offers is such an important resource 
for us to protect. 

Mr. Chairman, the Public Works and 
Transportation Committee, on which I 
sit, has worked many long hours in an 
attempt to come up with what I be- 
lieve is a fair, reasonable and balanced 
piece of legislation which provides the 
needed protection for our environment 
without an unreasonable barrier to 
necessary economic development. By 
passing this bill, we will indicate to the 
country our strong concern for an ef- 
fective clean water bill which is backed 
by our friends in the environmental 
community as well as those in indus- 
try. I urge my colleagues to vote in 
favor of the Roe substitute. The best 
way for us to indicate our support for 
this environmentally sound legislation 
is to pass this bill, work out the differ- 
ences with our colleagues in the other 


Chamber, and make sure this arrives 
on the President’s desk for his signa- 
ture in the not too distant future. 

Mr. HUNTER. Mr. Chairman, I 
move to strike the requisite number of 
words. t 

Mr. Chairman, I simply want to com- 
mend Chairman Ror and Chairman 
Howarp, the gentleman from Ken- 
tucky (Mr. Snyper], the gentleman 
from Minnesota (Mr. STanNcELAND], 
and all the members of the committee 
and the staff for the work that they 
have done in putting this package to- 
gether, and particularly I want to 
thank the committee for the concern 
that they manifested in this package 
for the present situation in southern 
California in my district and abutting 
the district of the gentleman from 
California [Mr. Packarp], in which we 
have a tremendous flow of raw sewage 
coming across the border on a regular 
basis from Mexico, polluting our 
beaches and resulting in quarantines 
on a fairly regular basis. 

I want to thank the committee for 
the hard work that they did. They 
analyzed the problem, they spent a 
great deal of time iooking at it. 

I know Chairman Howarp was down 
at the site of the problem on at least 
one occasion when I was there, and I 
thank them for the efforts they have 
taken to try to take care of this prob- 


lem. 

I think it is an excellent package and 
I commend everybody for the hard 
work that they did with regard to it. 

Mr. DYSON. Mr. Chairman, I move 
to strike the last word. — 

(Mr. DYSON asked and was given 
permission to revise and extend his re- 
marks.) ' 5 

Mr. DYSON, Mr. Chairman, I ar- 
rived at the beginning of the debate 
on the reauthorization of the Clean 
Water Act and remember saying to the 
counsel for the committee, Dick Sulli- 
van, that the gentleman from New 
Jersey [Mr. Roz] has probably spent a 
great deal of time on this legislation. 
He turned to me and said, ‘“‘somewhere 
on the order of 24 hours each day.” 

From the amount of praise that has 
been bestowed upon the gentleman 
from New Jersey, I think that observa- 
tion is quite true. 

I am here today to thank the gentle- 
man from New Jersey [Mr. Roe] and 
also to thank the ranking minority 
member, the gentleman from Minne- 
sota [Mr. STANGELAND], the gentleman 
from New Jersey (Mr. Howarp] and 
the gentleman from Kentucky [Mr. 
SnyveErR] for all their help in drafting 
the substitute befcre the House today. 

Included in the Chairman’s substi- 
tute is the language of the legislation I 
introduced in the House early last 
year. That legislation, H.R. 2817, com- 
monly known as the Chesapeake Bay 
bill, is naturally very important to me 
and to the entire Chesapeake Bay 
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region. The bill before us will initiate 
an interstate management program 
for the cleanup of the Chesapeake 
Bay. 

The Chesapeake is the Nation’s larg- 
est, most productive estuary in the 
contiguous United States. It is the 
home for countless forms of marine 
and acquatic life, a fishing industry 
that generates over $100 million for 
the regional economy. each year and 
for shipping interests which @nnually 
carry over $27 biilion in cargo. 

I am proud to say that most of this 
great estuary lies within the state of 
Maryland and is the shoreline of 
almost every county I represent in the 
First Congressional District. 

But as many of my colleagues know, 
the Chesapeake Bay is currently an es- 
tuary in decline. Two years ago, I 
came before the House and asked my 
colleagues to support a request for 
funding the completion of an Environ- 
mental Protection Agency [EPA] 
study on the bay. Last year the study 
was published, answering many of the 
most pressing questions about the 
bay’s condition. 

Its conclusions, however, indicated 
that a great deal of hard and thcught- 
ful work must be undertaken in order 
to restore the water quality of this 
body of water. 

The Chesapeake Bay is an ecosystem 
which has declined because of too 
many years of neglect and abuse. It 
has been stressed by nutrient enrich- 
ment, by sedimentation and by toxic 
chemicals. It has been forced to 
handle both agricultural and urban 
runcff that have harmed the striped 
bass and numerous other anadramous 
fish species which spawn in it. 

The bay is also threatened by toxic 
compounds entering the estuary from 
its three major tributaries: the James, 
the Potomac and the Susquehanna 
Rivers. S 

These problems prompted me to in- 
troduce legislation last year that 
would establish a long-term Federal 
commitment to restore the bay’s water 
quality. This initiative, H.R. 2817, 
would authorize $52 million over the 
next 4 years for the clean up of the 
bay. 

Forty million dollars would to to 
Maryland, Virginia, Pennsylvania, and 
the District of Columbia in the form 
of grants which would be used to curb 
the nonpoint source pollution that has 
plagued the bay for so long. Addition- 
ally the EPA would receive $12 million 
to offer the States technical support 
in their clean up effort and to pin- 
point the exact causes of the decline 
in the Chesapeake Bay strain of 
striped bass. 

I want to alert my House colleagues 
to the fact that the States in the 
Chesapeake Bay region have acted in 
anticipation of my legislation passing 


as part of a broader reauthorization of 
the Clean Water Act. Maryland, Vir- 
ginia and Pennsylvania have all 
pledged State funds so they can active- 
ly participate in the bay clean up proc- 
ess. 

In fact, the grant formula in my bill 
contains a creative cost-sharing formu- 
la between the Federal Government 
and the respective States. I am hope- 
ful that the cooperation it seeks to 
foster in restoring the bay will serve as 
a model for cleaning up estuaries 
throughout the country. 

Today’s action is truly an historic oc- 
casion for the people of the Chesa- 
peake Bay region. And I want to take 
this opportunity to thank ail of my 
House colleagues who have helped so 
much in the effort to save the bay. Of 
particular note are my friends who 
represent other portions of Maryland 
in Congress. They have been steadfast 
in their support of the bay and de- 
serve the admiration and respect of all 
the citizens of our State for their 
work. 

In addition, I want to thank my col- 
leagues from Virginia and Pennsylva- 
nia who have cosponsored this bay leg- 
islation. They have joined men several 
occasions in working to strengthen the 
bipartisan coalition that supports its 
passage. There are many other House 
Members who have helped in this 
process as well. Many have joined me 
on the Bay to see its beauty and its 
problems first hand. Others have 
helped me in securing vital appropria- 
tions to continue the efforts to save 
the Bay. Seventy-four Members of this 
body cosponsored H.R. 2817. 

Finally, I want to commend all the 
State officials and private citizens who 
have worked with me and others in 
the Congress to forge a national con- 
sensus behind the Chesapeake Bay 
clean up. 

Action by the House today to pass 
the Water Quality Renewal Act will 
place us on the verge of beinning the 
most ambitious and comprehensive 
clean up of any estuary in the world. 
And no body of water deserves this 
kind of attention more than the 
Chesapeake Bay. 

It is critical that the House adopt 
the committee amendment proposed 
by Representatives Howarp and ROE. 
They have developed a Clean Water 
Act reauthorization package which is 
balanced, responsible and in the best 
interests of the act’s original goal of 
providing for fishable and swimmable 
waters. Every Member of this body is 
indebtedt to them and to their fine 
staff for their persistence in fashion- 
ing this bill. 

I urge my colleagues to support the 
committee amendment and to support 
final passage of H.R. 3282. The future 
of the Chesapeake Bay literally de- 
pends upon it. 

Thank you. 
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Mrs. SCHNEIDER. Mr. Chairman, I 
ask to strike the requisite number of 
words. 

I would like to take this opportunity 
to get involved in a colloquy with the 
chairman. 

As you know, I have had problems 
and great concerns with two of the 
provisions of the bill, as have a 
number of my colleagues, in particular 
the gentlewoman from my neighbor- 
ing State of Connecticut, Mrs. Jonn- 
son. Those two provisions in particular 
are first of all the extension of the 
pretreatment deadline for electro- 
platers until July 1985, and the second 
one being a provision granting EPA 
broad discretion to give integrated fa- 
cilities an extra year in order to meet 
their first pretreatment deadline. 

But, as you know, because the dead- 
line for nonintegrated electroplaters 
has already passed, and the integrated 
electroplaters is imminent, these dead- 
line extensions are at this time penal- 
izing the companies that have invested 
their hard-earned dollars in pollution 
control technologies in favor of com- 
petitors who failed to comply with the 
law. 

I had therefore planned to introduce 
an amendment deleting both provi- 
sions. 

I am pleased to see that the commit- 
tee Has since decided that electro- 
platers should not get an extension 
beyond December 1984 and that EPA 
should only give integrated facilities a 
single compliance date where there 
are sound technological reasons for 
doing so and where the single compli- 
ance date will result in speedier, more 
comprehensive pollution control. 

I would still prefer that there be no 
electroplating deadline extension and 
I do believe that the committee’s new 
amendments are a very reasonable 
compromise, provided that we send in- 
dustry EPA and our constitutents a 
very clear message that Congress is se- 
rious about enforcing this deadline. 

I wanted to check with you to make 
sure that I am correct in stating that 
it is the committee’s intent that once 
the December 1984 deadline expires, 
neither the EPA, the States, the cities, 
nor the courts may add a new grace 
period on top of that already provided 
by Congress. Instead, it is my under- 
standing, as you and I have spoken, 
that they will be forced to vigorously 
enforce the deadline and obtain sanc- 
tions, including penalties against those 
who exceed it. 

Mr. ROE. Will the gentlewoman 
yield? 

Mrs. SCHNEIDER. I yield to the 
gentleman from New Jersey. 

Mr. ROE. I want to thank the gen- 
tlewoman for her contribution. I 
would like to say at the outset that 
you have been a real leader in the 
field of environmental concerns 
throughout the entire Nation, not 


only including your own State, and I 
know the great work you had put into 
this entire issue. 

The committee has listened to your 
observations and your advice and I can 
tell you frankly that what we have 
done here under the substitute now 
has made the date of December 1984 a 
date certain for these achievements. 

Of course, all throughout the Nation 
people realize that that is the date 
that we expect those people who 
would be involved in this particular 
type of business to definitely do what 
they are supposed to do and do it right 
by that time. 

As you indicated, and quite rightful- 
ly so, we have also added much strict- 
er, not only monetary penalties into 
the legislation but also criminal sanc-. 
tios. So I. think what you are saying is 
that the date, and we hope that is the 
date. That is the intent of the commit- 
tee. 

Mrs. SCHNEIDER. In that case, I 
will not offer my amendment. 

Mr. EDGAR. Will the gentlewoman 
yield? 

Mrs. SCHNEIDER. I am happy to 
yield. ; 

Mr. EDGAR. I would like to com- 
mend the gentlewoman for her action 
on this particular issue of eleetroplat- 
ing. It was an issue that I was very 
concerned about, and when in full 
committee the language was changed I 
became very much alarmed that we 
were sending the wrong message out, 
particularly in light of the fact that 
we do have the technology available to 
use to clean up this very hazardous 
pollution. And I think we have provid- 
ed now, with the Chairman’s substi- 


tute, a clear signal that at the end of — 


1984 all deadlines have in fact been 
targeted and met and there will be no 
additional extensions. | : 

So I thank the gentlewoman for her 
leadership. The gentlewoman from 
Connecticut has provided that leader- 
ship also in our committee, so Rhode 
Island and Connecticut have been well 
represented. 

But I think it really reflects the in- 
terest of the environmental communi- 


ty across the country to set a time cer-: 


tain for this particular issue, and I 
commend you for your action. 

Mrs. SCHNEIDER. I thank my col- 
league. 

Mr. Chairman, I would also like to 
take this opportunity to thank you not 
only for your willingness to compro- 


mise on the electroplating extension, 


but also I would like to thank you for 
your support in the $1.5 million appro- 
priation that will help to coordinate 
and assist the. Federal and State data 
collection for the Narragansett Bay 
and the Chesapeake Bay pollution 
studies in order to better understand 
what are the actual pollutants and 


how to further best pursue measures: 


1817 


to correct them. 

Mr. ROE. Will the gentlewoman 
yield? 

Mrs. SCHNEIDER. I yield to. the 
gentleman. 

Mr. ROE. May I suggest that the 
gentlewoman has been very, very ar- 
ticulate and very persuasive in her 
views. 

Mrs. SCHNEIDER. I thank the 
chairman. 


AMENDMENT OFFERED BY MR. EDGAR TO THE 
AMENDMENT IN THE NATURE OF SUBSTITUTE 
OFFERED BY MR. ROE, AS AMENDED 


Mr. EDGAR. Mr. Chairman, I offer 
an amendment to the amendment in 
the nature of a substitute. 

The Clerk read as follows: 


Amendment offered by Mr. Encar to the 
amendment in the nature of a substitute of- 
fered by Mr. Roz; as amended: At the end of 
the bill add the following new section: 


““SEWAGE SLUDGE 


“Sec. . (a)(1)(A)- Not later than six 
months after the enactment of the Water 
Quality Renewal Act of 1984, the Adminis- 
trator shall indentify those toxic pollutants 
which, on the basis of available information 
on their toxicity, persistenge, concentration, 
mobility, or potential for exposure, may be 
present in sewage sludge in concentrations 
which may adversely affect human health 
or the environment. 

“(B) Not later than eighteen months after 
the enactment of the Water Quality Renew- 
al Act of 1984, the Administrator shall iden- 
tify those toxic pollutants not identified 
under subparagraph (1)(A) which may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment. 

“(2)(A) Not later than eighteen months 

the enactment of the Water Quality Renew- 
al Act of 1984, the Administrator shall pub- 
lish regulations specifying acceptable man- 
agement practices for sewage sludge con- 
taining each toxic pollutant identified 
under subparagraph (1)(A) and establishing 
numerical limitations for each such pollut- 
ant for each use of or disposal technique for 
sludge identified by the Administrator. 
Such regulations shall require compliance 
no later than six months after their publiea- 
tion. : ; 
“(B) Not later than thirty months after 
the enactment of the Water Quality Renew- 
al Act of 1984, the Administrator shall pub- 
lish regulations specifying acceptable man- 
agement practices for sewage sludge con- 
taining .each toxic pollutant identified 
under subparagraph (1)(B} and establishing 
numerical limitations for each such pollut- 
ant for each use of or disposal technique for 
sludge identified by the Administrator. 
Such management practices and numerical 
limitations shall be adequate to protect the 
public health and the evironment from any 
reasonably anticipated adverse effects of 
such pollutant. Such regulations shall re- 
quire compliance no later than six months 
after their publication. 

“(C) For purposes of this subparagraph, 
if, in the judgment of the Administrator, it 
is not feasible to prescribe or enforce a nu- 
merical limitation for a pollutant identified 
under paragraph (1), he may instead pro- 
mulgate a design, equipment, management 
practice, or operational standard, or combin- 
ation thereof, which in his judgment is ade- 


quate to protect public health and the envi- 
ronment from any reasonably anticipated 
adverse effects of such pollutant. In the 
event the Administrator promulgates a 
design or equipment standard under this 
subsection, he shall include as part of such 
standard such requirements as will assure 
the proper operation and maintenance of 
any such element of design or equipment. 
ae Any regulation issued under this 
graph shall be considered an “effluent 
waheaath of limitation’’ for purposes of Sec- 
tion 308 or Section 505 of the Federal Water 
Pollution Control Act. 

“(b) The Administrator is authorized to 
conduct or initiate scientific studies, demon- 
stration projects, and public information 
and education projects which are designed 
to promote the safe and beneficial use of 
sewage sludge for such purposes as aiding 
the restoration of abandoned mine sites, 
conditioning soil for parks and recreation 
areas, agricultural and horticultural uses, 
and other beneficial purposes. For the pur- 
poses of carrying out this paragraph, the 
Administrator may make grants to State 
water pollution control agencies, other 
public or non-profit agencies, institutions, 
organizations, and individuals. In coopera- 
tion with other federal departments and 
agencies, other public and private agencies, 
institutions, and organizations, the Adminis- 
trator is authorized to collect and dissemi- 
nate information pertaining to the safe and 
beneficial use of sewage sludge. 

“(c) For the purposes of carrying out the 
scientific studies, demonstration projects, 
and public information and education 
projects authorized in this section, there is 
hereby authorized to be appropriated for 
fiscal year 1985 and ensuing fiscal years 
such sums as may be necessary but not to 
exceed $15,000,000.’ 

Mr. EDGAR (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. t 

(Mr. EDGAR asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. EDGAR. Mr. Chairman, I take 
this time at the end of this proceeding, 
and I know there may be just a few ad- 
ditional comments to be made, to offer 
an ee dealing with sewage 
slud: 

I feel a little bit like the character in 
the “Sesame Street” TV show that we 
used to see over and over again on 
public television about, singing ‘“‘I love 
trash.” I would like to put out a song 
about how I like sludge. 

It is not something that everybody 
wants to talk about. It is not some- 
thing anybody wants to deal with, and 
yet we have to put an orderly process 
together whereby EPA puts our clear 
recommendations and _ regulations 
dealing with the disposal of this com- 
modity that is created by our efforts 
to clean up your environment. 

So, Mr. Chairman, this amendment 
is intended to deal with what is prob- 
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ably the most difficult practical prob- 
lem facing sewage treatment plants in 
cities around the Nation. The problem 
is what to do with the sewage sludge 
which accumulates at these treatment 
plants. 

The amendment adds specific re- 
quirements in order to put the EPA on 
a schedule of publishing guidelines for 
the safe use and disposal of sludge. 

My amendment places emphasis on 
the responsibility of the Federal Gov- 
ernment to provide assistance in the 
safe and beneficial use of this sludge. 

Mr. Chairman, I hope that as we 
come to a close in this particular bill 
with this amendment, we recognize 
the outstanding leadership of our 
chairman of the subcommittee, the 
gentleman from New Jersey [Mr. 
Roe], and our ranking member on the 
Republican side, the gentleman from 
Minnesota (Mr. STANGELAND], as well 
as the gentleman from New Jersey 
(Mr. Howarp], and the gentleman 
from Kentucky (Mr. Snyper],~ and 
many others who have put this legisla- 
tion together. 

I also think we must commend the 
environmental community who kept 
all of our feet to the fire on this legis- 
lation, who helped us to understand 
some of their particular concerns. It 
was tough at times and I objected to 
some of the tactics used by some 
within the environmental community 
because I think they became too per- 
sonal. But I can assure those in the en- 
vironmental community, and my col- 
leagues in Congress, that this clean 
water bill is clearly a clean water bill. 
That it does in fact continue the effort 
that Congress set out over 10 years 
ago to make sure that our waters 
would be drinkable and swimmable 
and fishable, and that we would have 
the desired effect of cleaning up our 
water supply. 

So I would urge my colleagues not 
only to support my sludge amendment 
but to support the thrust of this bill 
and help us to move to a conference 
with the other body, to place on the 
President’s desk before the election in 
November a strong, committed envi- 
ronmental piece of legislation that 
continues a strong, committed effort 
to clean up our waters. 

Mr. Chairman, again, this amend- 
ment is intended to deal with what is 
probably the most difficult practical 
problem facing sewage treatment 
plants in cities around the nation. The 
problem is what to do with the sewage 
sludge which accumulates at such 
treatment plants. 

The amendment adds specific re- 
quirements in order to put the EPA on 
a shedule for publishing guidelines for 
the safe use or disposal sludge. My 
amendment places emphasis on the re- 
sponsibility of the Federal Govern- 
ment to provide assistance in the safe 


and beneficial use of sludge. 

Although sludge, if properly treated 
ans monitored, can be a resource, 
sewage authorities have found great 
difficulty in obtaining public accept- 
ance of the use of sludge for such pur- 
poses as mine reclamation, soil en- 
hancement, and other purposes. 
Sludge is not a nice word, and not a 
nice concept for most people. Few 
people seem to want it in their back 
yards, their parks or their forests. 
Such public caution is wise if the prod- 
uct contains toxic chemicals or metals 
from industrial processes, but proper 
wastewater treatment and manage: 
ment practices can remove dangerous 
pollutants and render sludge a truly 
beneficial product. 

The alternatives to land disposal of 
sludge are either ocean dumping or in- 
cineration. Dumping of even well- 
treated sludge into the ocean can be 
severely disruptive of the marine envi- 
ronment and shore communities. In- 
cineration requires very large capital 
investments and poses possible haz- 
ards to air quality. Ocean dumping has 
been discouraged by a number of Fed- 
eral statutes, and many of our cities 
have complied with this wise policy. 
However, the Federal Government has 
neglected its responsibility to explore 
and promote responsible alternatives 
to outright disposal of sludge. Despite 
aggressive efforts by the private sector 
and local authorities to market sludge 
products, the EPA has refused to pro- 
vide the types of strict public health 
and environmental guidelines which 
could reassure the public about the 
safe use of sludge. The Federal Gov- 
ernment has also failed to provide any 
visibie assistance to promoting the 
safe use of sludge. 

The city of Philadelphia, with mas- 
sive sewage treatment requirements, 
has refrained from dumping sludge in 
the ocean since 1977 and explored cre- 
ative techniques for land application 
at mine sites as well as parks within 
the city. Philadelphia has encountered 
nearly intractable public acceptance 
problems despite the advanced pollu- 
tion control techniques in place at the 
city’s new sewage treatment plants. Al- 
though State environmental authori- 
ties carefully regulate and monitor 
sludge use, a Federal seal of approval 
has been lacking because the EPA has 
refused to promulgate detailed sludge 
use guidelines. Philadelphia is only an 
example of the types of problems 
which have plagued the District of Co- 
lumbia, New York, and nearly every 
other city in the country. Yet, EPA 
has declined to aggressively help sort 
out this mess. 

My amendment would require two 
actions by EPA. First, it would require 
the Administrator of EPA to publish 
detailed guidelines and numerical pol- 
lutant standards governing environ- 
mentally acceptable use of sludge for 
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specified purposes. The EPA would be 
on a Strict time schedule for this regu- 
latory process, with complete regula- 
tions due within 2% years after enact- 
ment of this act and interim regula- 
tion due within eighteen months. 

The amendment also authorizes the 
Administrator to conduct or initiate 
scientific studies, demonstration 
projects, and public information and 
education projects designed to pro- 
mote the beneficial use of sewage 
sludge for such purposes as restora- 
tion of abandoned mine sites, condi- 
tioning of soil for parks and recreation 
areas, and agricultural and horticul- 
tural uses. Finally, the amendment au- 
thorizes the expenditure of $15 million 
by the EPA in subsequent years to 
carry out projects and activities which 
will help solve the sludge disposal and 
use problem. This is a small but 
needed sum in comparison with the 
multibillion dollar investment we have 
authorized for the removal of pollu- 
tion from our wastewater. 

My amendment also authorizes the 
Administrator to collect and dissemi- 
nate information regarding the benefi- 
cial use of sludge. Many communities 
throughout the United States current- 
ly make use of their sludge in safe and 
environmentally sound ways. These 
initiatives are not receiving the atten- 
tion they deserve. 

My amendment will give EPA the re- 
sources needed to study these pro- 
grams and report on their status and 
long-term potential. In conducting 
these activities, EPA should focus par- 
ticular attention on our major metro- 
politan areas where sludge manage- 
ment has been a major, ongoing prob- 
lem. In many cases, the implementa- 
tion of innovative and positive pro- 
grams has led to the safe and benefi- 
cial use of sludge. Regional seminars 
on sludge management would allow 
firsthand information exchange and 
discussion of sludge use to publicize 
the concept of sludge as a resource 
rather than a waste. 

This is an especially difficult prob- 
lem faced by many of our cities which 
have complied with the tough require- 
ments of the Clean Water Act. Con- 
gress should press the EPA to move 
forward on this problem in a more ag- 
gressive way, and I urge adoption of 
this amendment to ensure that this 
problem is dealt with. 

Mr. ROE. Will the gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. I thank the gentleman for 
his splendid contribution and his com- 
ments, and also for his leadership in 
his groundwater amendment, and par- 
ticularly the sludge amendment now. 

I think this is the one big open item 
in the entire environmental communi- 
ty as to what we do with that, whether 
we burn it, dump it into the ocean as 
has been debated, or whether we bury 


it in contamination vaults. 

I think it is a very key environmen- 
tal area and a key issue as far as this 
legislation is concerned. 

By all means, we accept your most 
splendid amendment as it adds to the 
quality of this bill. 
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Mr. EDGAR. I thank the gentleman 
for his comments. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from Minnesota. 

Mr. STANGELAND. I thank my 
friend for yielding. 

Certainly we on this side have 
looked at the amendment, we accept 
it. Beyond that, I would like to say I 
want to commend the gentleman for 
being a catalyst in working to put this 
together. 

Perhaps one of the strongest envi- 
ronmentalist advocates here in the 
Congress, certainly on the Committee 
on Public Works and Transportation. 
Had it not been for his strong associa- 
tion with these environmental groups, 
it might have been more difficult for 
the chairman of the subcommittee and 
the chairman of the full committee to 
bring that to fruition. But because of 
that close association, because of the 
respect that he has in that community 
and on the committee, he has been a 
catalyst. 

I want to commend his role in this 
clean water bill, because it is a clean 
water bill. We would be happy to 
accept the amendment. : 

Mr. Chairman, I rise in support of 
the gentleman from Pennsylvania’s 
amendment. 

The question of proper sludge treat- 
ment and disposal practices is one of 
the most important matters dealt with 
by the Clean Water Act. It makes very 
little difference that we are removing 
pollutants from waste streams in our 
cities if, in the process, all we are 
doing is transfering the pollution from 
our water to the land. The situation 
becomes even more critical in light of 
the fact that, in many instances, 
sludge from wastewater treatment 
plants is used as fertilizer, fill for re- 
claiming abandoned mines, and other 
nonwaste purposes. Under these cir- 
cumstances, it is absolutely essential 
that we ensure to the maximum 


extent practicable that sewage sludge _ 


does not contain toxic pollutants in 
concentrations - that may adversely 
affect human health or the environ- 
ment. 

The question of proper use and dis- 


posal of sludge is not a new issue. The’ 


Agency has been tasked with provid- 
ing sludge use guidelines since Public 
Law 92-500 in 1972. Again, in the 1977 
Clean Water Act, Congress focused on 
the need to develop adequate proce- 
dures and requirements for disposing 


1820 


of sewage sludge and amended the act 
to require promulgation of guidelines 
and necessary regulations. Unfortu- 


‘nately, we are still awaiting the prod- 


uct of the work that has been ongoing 
at EPA since 1977. . 

The gentleman’s amendment is in- 
tended to accomplish this objective. It 
is drafted in a way to emphasize once 
again how important the Congress be- 
lieves this issue is. It is a good amend- 
ment and I urge its adoption. 

Mrs. JOHNSON. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
woman from Connecticut. 

Mrs. JOHNSON. Mr. Chairman, I 
want to commend the gentleman from 
Pennsylvania on this amendment. 
Without the work that he is requiring 
EPA to do in regard to sludge identifi- 
cation, classification, testing and cata- 
lyzation, the environmentally commit- 
ted entrepreneurs of America cannot 
find ways to reuse this material in a 
constructive environmentally sound 
fashion. 

I have in my own district a creative 
young man who has, through the way 
he manages his plant, demonstrated 
the soundness of his concern for the 
environment and his willingness to 
invest in environmentally sound meth- 
ods, who has discovered a way to bond 
sludge together. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Georgia 
has expired. 

(By unanimous consent, Mr. Epcar 
was allowed to proceed for 1 additional 
minute.) ; 

Mr. EDGAR. I yield to the gentle- 
woman from Connecticut. 

Mrs. JOHNSON. It is a very promis- 
ing process. It will have commercial 
application. It will be a building mate- - 
rial. But there simply is no framework 
within which this material can be eval- 
uated publicly. And I appreciate the 
gentleman’s leadership in this area. 

Mr. EDGAR. I thank the gentle- 
woman. ‘ 

Let me conclude by saying that I 
love sludge and I love the fact that the 
Members have accepted the amend- 
ment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Epcar] 
tc the amendment in the nature of a 
substitute offered by Mr. Rog, as 
amended. 

The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 

Mr. ANDREWS of Texas. Mr. Chair- 
man, I move to strike the last word, 
and I rise in support of the Roe substi- 
tute. ; 

(Mr. ANDREWS of Texas asked and 
was given permission to revise and 
extend his remarks.) 


Mr. ANDREWS of Texas. I will not 
take all of my time. I wanted to take 
an opportunity to congratulate Chair- 
man Howarp and Chairman Roe for 
their leadership on this very impor- 
tant bill. 

I think the key point about this 
piece of legislation is that it is a forged 
compromise that is truly a strong envi- 
ronmentally-supported bill. I urge all 
my collegues to support this piece of 
legislation. 

Mr. DONNELLY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the sub- 
stitute. : 

(Mr. DONNELLY asked and was 
given permission to revise and extend 
his remarks.) 4 

Mr. DONNELLY. Mr. Chairman, I 
rise to commend the diligent efforts of 
Representative Howarp, chairman of 
the Public Works and Transportation 
Committee, Representative Rog, 
Chairman of the Subcommittee on 
Water Resources, and the ranking Re- 
publican members of the committee 
for successfully bringing H.R. 3282, a 
4-year reauthorization of the Clean 
Water Act, before the House today. 
Today’s actions culminate work that 
began late in the 97th Congress to re- 
authorize the construction grants pro- 
gram and review many of the impor- 
tant provisions established in the 1972 
Clean Water Act. 

As the cornerstone of water poillu- 
tion control, the Clean Water Act sym- 
bolizes the progress we have made 
toward maintaining and improving the 
water quality of rivers, lakes and estu- 
aries across the Nation. H.R. 3282 is a 
remarkable product of consensus 
among the often conflicting interests 
of environmental and _ industrial 
groups and provides continued hope 
for a complete cleanup of the Nation’s 
waterways. 

The objections raised to H.R. 3282 
have been addressed by the committee 
with the resulting compromise repre- 
senting a marked improvement in our 
clean water program. The most impor- 
tant of these improvements is a strong 
reauthorization of the construction 
grants program which wiil provide 
adequate Federal funding to continue 
the construction of meeded waste 
water treatment facilities. Also includ- 
ed are rational and enforceable com- 
pliance deadlines that will allow the 
EPA to proceed on schedule with its 
industrial and toxic waste programs. 

Several provisions in H.R. 3282 are 
particularly important to the inhabit- 
ants of the Northeast which has water 
pollution problems that are unique to 
this region of the country. 

Combined sewer overflows are a 
problem for the older cities of the 
Northeast that date back to the late 
1800’s. When these cities were con- 
structed there was no reason to sepa- 
rate storm water runoff from sewage 
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disposal and a combined sewer system 
resulted. Growing populations soon 
made it apparent that these combined 
systems were not viable because over- 
flows produced the discharge of raw 
sewage into open water bodies. H.R. 
3282 recognizes the problem of these 
overflows by increasing and extending 
the authorization for addressing this 
most urgent problem. 

Also included in H.R. 3282 is a provi- 
sion authorizing $25 million annually 
to assist States in restoring water 
bodies that have deteriorated as a 
result of acid deposition. This is a tem- 


porary, but necessary effort to battle 


the degrading effects acid rain has had 
on the life-sustaining capability of 
lakes and streams in the Northeast. 

Finally, of particular importance to 
my own city of Boston is the $30 mil- 
lion authorization for emergency re- 
pairs at the Deer Island sewage treat- 
ment facility. The deplorable state of 
this facility results in frequent break- 
downs of machinery that produce mas- 
sive sewage backups in the entire met- 
ropolitan system. These backups dis- 
charge raw sewage into Dorchester 
Bay, Quincy Bay, and Boston Harbor, 
closing beaches during the summer 
and contaminating the shellfish beds 
located throughout the area. The $30 
million authorization for Boston will 
provide a cost-effective and efficient 
solution that will significantly improve 
water quality for the entire Boston 
area. 

Mr. TOWNS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

(Mr. TOWNS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MINETA. Mr. Chairman, will 
the gentleman yield? 

Mr. TOWNS. I yield to my good 
friend, the gentleman from California. 

Mr. MINETA. I thank my colleague 
for yielding. 

Mr. Chairman, I rise in strong sup- 
port of the amendment in the nature 
of a substitute offered by the gentle- 
man from New Jersey [Mr. Roe]. 

I had reservations about H.R. 3282 
after it was voted out of the Public 
Works and Transportation Committee 
and I felt that the bill could use some 
improvement in a handful of areas so 
that it would be the strongest, best en- 
vironmental bill possible. 

I am extremely pleased to see that 
the gentleman from New Jersey who 
chairs the Subcommittee on Water 
Resources, has prepared a package of 
amendments in the nature of a substi- 
tute which addresses these concerns. 
If this amendment is passed, the 
House will have the opportunity to 
vote out a strong Clean Water Act re- 
authorization bill. 

I urge my colleagues to join in sup- 
porting the Roe substitute. It is a care- 
fully crafted compromise and the 


result of weeks of hard work by Mr. 
Ror. Mr. Howarp, Mr. Snyper, Mr. 
STANGELAND, their committee staff, en- 
vironmental representatives, | and 
others. 

I commend ail of these experts on 
their diligence and commitment to the 
integrity of the Clean Water Act and 
to the goal of making our Nation’s 
water resources safe and of the high- 
est environmental quality. With adop- 
tion of the Roe substitute, H.R. 3282 
will be legislation in which we can all 
take pride. 

Mr. TOWNS. Mr. Chairman, I rise to 
express my support for H.R. 3282. I 
would like to commend Chairman 
Howarp, Subcommittee Chairman 
Ros, GERALDINE FERRARO, Guy MOLIN- 
ARI, and the other members of the 
Committee on Public Works and 
fransportation for their diligent ef- 
forts on this bill. One of the provisions 
of direct concern to me and my con- 
stituents is section 33, which addresses 
a serious, yet unique problem. 

I offered this section in committee 
to rectify a substantial inequity cre- 
ated by an anomaly in New York State 
law which, as a practical matter, re- 
quires gas utility relocation expenses 
incurred because of certain EPA 
wastewater treatment projects to be 
borne exclusively by local gas consum- 
ers. Specifically, millions of dollars in 
gas utility relocation expenses caused 
by construction of two EPA-funded 
projects in New York, the Red Hook 
and Oakwood Beach projects, have 
been and will be borne solely by gas 
consumers in New York City if special 
consideration is not given..This is espe- 
cially disturbing to me in light of the 
fact that more than 40 percent of the 
gas consumers involved are low-income 
and elderly people living on fixed in- 
comes. It is simply unfair to add this 
burden squarely on these pecple who 
are not in any way special benefici- 
aries of these projects. Moreover, the 
relocation expenses involved are 
indeed extraordinary in relation to 
other projects in other areas. 

Generally, the burden of federally 
financed construction should not be 
borne disproportionately by gas con- 
sumers in one State. It is noteworthy 
“that EPA does share in the gas utility 
relocation expenses incurred in other 
States on projects funded under the 
Clean Water Act. These States in- 
clude, for example, New Jersey, Illi- 
nois, Michigan Rhode Island, Ohio, 
Connecticut. and Pennsylvania. To re- 
quire any one group of individuals lo- 
cated in a distinct geographic sector to 
pay more than a prorata share of the 
project cost clearly places an unjust 
burden on those individuals. 

The purpose of section 33 is simply 
to direct the EPA Administrator to re- 
imburse, at the statutorily applicable 
Federal share, the gas utility reloca- 
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tion costs incurred in connection with 
the Red Hook and Oakwood Beach 
projects. This section will reimburse 
expenses only to the same extent as 
the Federal share of any other project 
cost. Most importantly, section 33 will 
not diminish or in any manner impact 
the EPA Construction Grants Pro- 
gram funds available to any-State. A 
separate authorization is provided in 
the section to assure this result. 

The section is limited to relocation 
of natural gas facilities in New York 
City because of the detailed hearing 
record on this very specific problem. 
Testimony before the subcommittee il- 
lustrated the extraordinary cost 
impact of these projects on gas con- 
sumers. Thus, section 33 was adopted 
to cover the total gas utilitv relocation 
costs incurred to date and to be in- 
curred in the future on these projects. 
Simply stated, it covers all relocation 
expenses for the entire two projects 
designated. These expenses would in- 
clude costs incurred in the relocation 
of facilities, such as gas lines, valves, 
and related compressor equipment, as 
well as costs necessary to support and 
protect facilities influenced by the 
projects. 

An additional benefit of section 33 is 
that it minimizes economic waste be- 
cause it encourages local project ad- 
ministrators to coordinate with the 
gas utility in seeking the most eco- 
nomic and efficient relocation plans. 
“In sum, Mr. Chairman, I am pleased 
to support H.R. 3282 and particularly 
section 33 relating to gas utility reloca- 
tion expense reimbursement on the 
Red Hook and Oakwood = Beach 
projects. 

-Mr. LEVITAS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I support the substitute. 

(Mr. LEVITAS asked and was given 
permission to revise and extend his re- 
marks.) — 

Mr. LEVITAS. Mr. Chairman, it has 
become almost a ritual in this body as 
we conclude the debate on important 
legislation that we heap praise upon 
the managers of the bill, the ranking 
Members who played a role in con- 
structing it. 

It has become so much of a ritual 
that I fear sometimes we do not really 
give enough serious consideration to 
the words that are spoken on behalf of 
some of the efforts. 

But I have watched very carefully 
the work that was done on this bill. It 
was done meticulously, quietly, consci- 
entiously and diligently by the gentle- 
man from New Jersey, the chairman 
of the subcommittee; the gentleman 
from Minnesota, the ranking member. 

The cooperation and involvement of 
the chairman of our full committee 
and of the ranking member of the full 
committee was not perfunctory. 

These people worked day and night, 
literally, piecing together an extreme- 


ly important piece of environmental 
legislation. It is not only good legisla- 
tion for the environment, it is also rea- 
sonable and it is balanced. 

And I think that that is an extreme- 
ly remarkable achievement, given the 
situation in this instance which was 
one in which there were the compet- 
ing efforts and points of view at work. 
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As I look back over the last few 
years of this administration, I suppose 
if there is one area in which the origi- 
nal policies and programs of this ad- 
ministration were wrong—dead wrong, 
and were not supported by the Ameri- 
can people, and for which there was 
never a mandate, it was in the area of 
the enviornmental protection and con- 
servation. I think that it is a tribute to 
the processes of our system that the 
administration, if not completely 
changing its policy and program, has 
at least, as a result of the efforts 
which have been made in the Congress 
of the United States, rejected and 
stopped those wrong policies. James 
Watt is gone. Anne Gorsuch Burford 
and 13 Presidential appointees are 
gone. We made a difference and a 
change. : 

The American people have said time 
and again that they want clean air to 
breathe, they want clean water to 
drink, and they want soil that is free 
from contamination of toxic chemi- 
cals. 

What we have seen today in the 
clean water area is a result of our ef- 
forts to turn President Reagan’s policy 
from error and destruction. The Amer- 
ican people are willing to pay for a 
healthy environment. They have time 
and again in polls said, “We think a 
clean environment is vital and we are 
willing to pay what is necessary and 
accept reasonable controls.” 

Mr. MOLINARI. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from New York. 

(Mr. MOLINARI asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MOLINARI. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to associ- 
ate myself with the eloquent remarks 
of the gentleman from Georgia [Mr. 
LeviTas]. 

Mr. Chairman, I would like to com- 
mend the chairmen and the ranking 
members of the Committee on Public 
Works and Transportation and the 
Subcommittee on Water Resources for 
their extraordinary effort in fashion- 
ing this Clean Water Act reauthoriza- 
tion legislation before us now in the 
form of a substitute. 

A great deal of deliberation went 
into drafting and redrafting this bill in 
order to come up with the most ac- 
ceptable language to all parties in- 
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volved. It is no secret that both envi- 
ronmental and industry groups pro- 
tested certain provisions of the previ- 
ous legislation. The fact that such di- 
verging views could reach an agree- 
ment points out the exceptional com- 
promise which this legislation repre- 
sents. 

We have made impressive progress 
thus far in cleaning up our Nation’s 
waterways. It is imperative that we 
continue to rejuvenate America’s 
waters at’ an accelerated pace. While 
the legislation before us today is not 
revolutionary, it addresses those areas 
within current law which have proven . 
especially difficult to implement and 
which need reform to be more effec- 
tive. Now is the time that we reevalu- 
ate our efforts and attempt to correct 
the regulations which have caused sig- 
nificant administrative backlog and 
have hindered progress in achieving 
our goals. Absent of such reform, fur- 
ther advancement will likely grind toa 
halt. 

This reasonable compromise encom- 
passes a balanced approach which 
both the environmental and industrial 
representatives recognize will 
strengthen the protection of our Na- 
tion’s waters while alleviating some of 
the impractical regulatory burden. I 
doubt that a better legislative remedy 
could have been crafted. 

Several fundamental, yet problem- 
atic, areas have been skillfully ad- 
dressed. The discharge permit system, 
which has experienced substantial 
backlog, is extended from 5 years to 10 
years. However, it allows permits to be 
reconsidered where there are changes 
in toxic regulations or water quality 
standards. Another provision extends 


- electroplating deadlines to December 


1984, with no further extensions. Inte- 
grated facilities with more than one 
wastestream would have a single com- 
pliance deadline 1 year after the first 
deadline and only when the technolo- 
gy requirements are the same for the 
various processes. % 

The compromise package would also 
maintain the current law which per- 
mits States to use up to 20 percent of 
its construction grant allotment for 
collector sewer lines which run from 
homes to central treatment plants, 
rather than making collector sewer 
lines fully eligible for Federal 
wastewater treatment construction 
grants. Retaining this provision fo- 
cuses our attention on the priority of 
pollution control.rather than spending 
precious moneys on costly pipelines 
which do comparatively less in allevi- 
ating our real pollution problems. 

I am pleased to note that four provi- 
sions of my own Clean Water Act 
amendment legislation, H.R. 5512, is 
included in this substitute package. 
For example, one of my provisions 
contained within this legislation is in- 


tended to force all States to comply 
with the standards established by both 
interstate and intrastate water quality 
plans by withholding grant moneys for 
any proposed construction project lo- 
cated within an area which is out of 
compliance with the standards set 
forth by the water quality plan for 
that area. Furthermore, this provision 
will give interstate agencies a stronger 
mandate to enforce interstate, 
areawide water quality standards so 
that one State is not precluded from 
receiving construction grant funds due 
to the negligence of another State lo- 
cated within the same areawide, inter- 
state water quality management plan. 

Another provision would provide for 
further research on the rising levels of 
pollutant contamination within 
marine life that directly effect public 
health, and research designed to 
reduce and eliminate such contamina- 
tion. In my own metropolitan area of 
New York City, both the shellfish and 
striped bass industries have been re- 
duced to virtually nonexistant levels. 
But even more disturbing than the 
damage suffered by the industry is the 
threat which such levels of pollution 
pose to - human health. It is time that 
we upgrade the quality of waters to 
safeguard public health and allow for 
the restoration of the indigenous 
marine population. 

Finally, I applaud the greater weight 
given to the responsibilities of inter- 
state agencies. The legislation requires 
that any time a group of States con- 
vene for a water quality management 
conference, if there is an interstate 
agency for these States that agency 
will be the lead agency. This is impor- 
tant to ensure that an interstate over- 
seer would put the welfare of the wa- 
terbody before the unilateral interests 
of an individual State. 

In conclusion, I urge my colfeagues 
to support this reasonable and effec- 
tive approach toward upgrading and 
protecting our Nation’s waters. 

Mr. LEVITAS. I thank the _ gentle- 
man. 3 

Mr. FEIGHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I am happy to yield 
to the gentleman from Ohio. 

(Mr. FEIGHAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. FEIGHAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I, also, would like to 
associate myself with the gentleman’s 
remarks. : 

The CEAIRMAN pro tempore. The 
time of the gentleman from Georgia 
(Mr. Leviras? has expired. 

(By unanimous consent, Mr. LEVI- 
TAS was allowed to proceed for 1 addi- 
tional minute.) 

Mr. LEVITAS. Mr. Chairman, it is 
for that reason that I think this legis- 
lation is one that all of us should sup- 
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port. 

I know that there were some in the 
environmental community who I think 
took positions that almost went to the 
extreme and that they undid the good 
work that was accomplished by the 
Congress up to this point through over 
zealousness, shrillness, and personal 
attack. The environmental movement, 
which was longuishing, really got new 
life through the excess negativism of 
this administration’s wrong policies. It 
would be a shame if they lost this 
second chance for success by excess 
zeal, unreasonableness, and elitism. 
But wiser and cooler heads. prevailed 
and the consensus with the environ- 
mental community come back to a 
more balanced position which will gain 
the continued broad public support for 
an effective and reasonable environ- 
mental protection program. 

It is in part for that reason that I, in 
consultation with the gentleman from 
New Jersey, did not offer an amend- 
ment which I had intended to offer 
that would have reduced from 65 per- 
cent to 55 percent the share of the 
Federal portion of this program in 
order to give incentives to the various 
municipalities to move forward. Be- 
cause I believe that the gentleman un- 
derstands the problem and I think 
has, by this legisiation and its funding 
levels and with the framework that it 
has established, struck the proper bal- 
ance for effective environmental pro- 
tection. 2 

Mr. Chairman, in mentioning the 
question of the Federal share, I want 
to reemphasize the fact that we have 
for years been providing ever-increas- 
ing amounts of Federal assistance to 
lccal communities in order to assist 
them in meeting the clean water law’s 
mandatory requirements for 
wastewater treatment and_ pollution 
abatement. But I have continued to be 
concerned that by increasing the 
amount of funding every few years, 
and by increasing the Federal share of 
a wastewater grant projects costs, we 
have encouraged many communities to 
wait as long as they can, so that in the 
end, when they were finally forced to 
cleanup, they would obtain the maxi- 
mum Federal share. In a sense, we 
have been encouraging the recalci- 
trant community to wait and to delay. 

In 1981, we began to change things. 
The amendments to the law that year 
reversed this historical pattern by re- 
ducing the Federal share. There was a 
concern among many, though, that 
this reduction in the Federal share 
was too much, too quickly, and that it 
would create. considerable problems 
for many communities who had begun 
costly, multiyear projects in good 
faith. Indeed, our oversight hearings 
and reports also recommended that 
the reduction in the Federal share of 
these projects be a phased and gradual 
one. 


It is for these reasons that I am sup- 
portive of this bill's provisions to 
adjust the 1981 change so that the net 
effect will now be to reduce the Feder- 
al share from the current 75 percent 
of a construction grants program 
project’s costs to 65 percent. I am also 
pleased that this will help communi- 
ties to respond to the change in a 
more reasonable way. It provides time 
for adjustment. 

I also understand that the gentle- 
man from New Jersey would consider 
this matter in the future, when the 
authorization in this bill expires. I 
think that is most ‘appropriate, for it 
ensures that we are able to have an 
opportunity to further review the 
progress of this program, and to evalu- 
ate the overall Federal assistance that 
is needed. 

In the meantime, this provision does 

reduce the Federal share, and it does 
continue to send the same signal that 
we began to send in 1981 for the first 
time in many years. That waiting and 
delaying in cleaning up pollution will 
not be to a community’s advantage. 
We will no longer reward the recalci- 
trant. 
e@ Mr. PANETTA. Mr. Chairman, I 
would like to express my strong sup- 
port for a provision in H.R. 3282, 
which will be extremely helpful to 
some residents of my district, and I be- 
lieve to other individuals throughout 
the country who benefit from 
wastewater systems financed under 
the Federal construction grants pro- 
gram. 

The San Lorenzo Valley Water Dis- 
trict, in my congressional district of 
California, is currently in the process 
of preparing a grant proposal for a 
new and much-needed wastewater 
management system. Some of the 
area’s residents have been deeply con- 
cerned over the cost impact of the pro- 
posed project on fixed and low-income 
senior citizens and families living in 
the project’s service area. Under cur- 
rent law, these users cannot be 
cherged a lower than proportionate 
share of the system’s costs. As a result, 
the local community is precluded from 
offering any assistance to economical- 
ly disadvantaged local residents, for 
whom the service charges associated 
with the project will represent a sig- 
nificant financial burden. 

The language included in H.R. 3282 
resolves this problem by allowing 
lower charges to low-income residen- 
tial users of federally assisted 
wastewater systems, while requiring 
public notice and hearing as well as 
review and approval by the EPA. 

I believe this provision will increase 
the flexibility of local communities in 
dealing with wastewater management 


and disposal problems, by allowing . 


them to subsidize low-income residents 
if the community judges that to be a 
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valid and worthwhile policy. Current 
law is intended to disallow subsidies to 
industrial users, and that is a sensible 
limitation. But current law also has 
the effect of placing an unnecessary 
restriction on assistance to low-income 
users of wastewater systems. This lan- 
guage simply allows local governments 
to deal with the issue on a local basis, 
depending on each community’s situa- 
tion and needs. 

I am grateful for the assistance of 
the subcommittee and committee 
chairman in including this language in 
H.R. 3282, and I urge my colleagues to 
support it.e 
® Mr. FAZIO. Mr. Chairman, reau- 
thorization of the Clean Water Act is 
vital for keeping our lakes, rivers, and 
other waterways safe and clean for 
America’s future. I, therefore, rise in 
support of H.R. 3282, the Water Qual- 
ity Renewal Act. 

I also want to take this opportunity 
to commend the leadership of the 
Committee on Public Works and 
Transportation for their diligent ef- 
forts to bring this legislation to the 
floor. Chairman Howarp, Subcommit- 
tee Chairman Rog, and ranking mem- 
bers SNYDER and STANGEL deserve our 
thanks for their commitment’ to 
achieving the goals of this important 
legislation. 

This legislation reaffirms the com- 
mitment of Congress to the original 
goal of the Clean Water Act of 1972— 
attaining fishable, swimmable waters 
for all-Americans. Although this goal 
has not yet been achieved, significant 
progress has been made over the past 
several years. Our publicly owned 
waste water treatment plants are re- 
moving more than 13,000 tons per day 
of pollutants from our waters, an in- 
crease of 65 percent over 1973 levels. 
That is real progress, Mr. Speaker. 

H.R. 3282 seeks to continue and 
expand the water cleanup program. It 
would limit raw sewage discharges into 
estuaries and the ocean. It maintains 
water-quality standards, wetlands pro- 
tection, and funding for the important 
clean lakes program. It also increases 
funding for sewage treatment under 
the construction grants program, and 
authorizes $1.6 billion for a new loan 
guarantee program, to be used: by the 
States to help municipalities with 
sewage-treatment construction. 

Mr. Chairman, these reforms are ab- 
solutely essential for thousands of 
small towns across the Nation who are 
trying to comply with EPA waste 
water treatment standards. A survey I 
took this year indicated that over 80 
percent of the mayors in my district 
have experienced serious problems 
with the construction grants program. 
It is simply inadequate and too inflexi- 
ble to meet the clean water needs of 
rural American communities. 

I also want to thank the chairman 
for agreeing to allow collector sewers 


to remain eligible for funding only 
under the current 20-percent discre- 
tionary fund. This will allow many 
smaller communities to select less 
costly, more environmentally sound al- 
ternatives to the construction of col- 
lector sewers. 

Again, in the interest of clean water 
for ourselves and many future genera- 
tions, I urge my colleagues to support 
this carefully crafted compromise 
without further delay.e 
@ Mr. LIPINSKI. Mr. Chairman, I rise 
in strong support of the committee 
amendment in the nature of a substi- 
tute to H.R. 3282, the Water Quality 
Renewal Act of 1984. The Water Re- 
sources Subcommittee under the able 
chairmanship of Representative Bos 
Roe has worked long and hard for 
many months in attempting to fashion 
a strong bill that will ensure that our 
Nation’s water supplies continue to 
meet the fishable and swimmable 
goals set forth in the 1972 Clean 
Water Act. 

Included in the committee amend- 
ment is an authorization for a study of 
the consumptive uses of Great Lakes 
water. Earlier this year I introduced 
legislation that would authorize the 
Environmental Protection Agency, in 
cooperation with the Great Lakes 
States to undertake a comprehensive 
study of all possible control measures 
to reduce the quantities of Great 
Lakes water consumed. The major pro- 
visions of my bill have been incorpo- 
rated into the committee substitute to 
H.R. 3282. 

One of the objectives of the Clean 
Water Act is to provide for the protec- 
tion and propagation of fish, shellfish, 
and wildlife, and to provide for recrea- 
tion in and on the waters of the 
Nation. Those of us who live in the 
Northeast and Midwest regions of the 
country have traditionally enjoyed 
plentiful supplies of fresh water from 
the Great Lakes that surround our 
borders. We want to ensure that we 
will always have this resource readily 
available. 

Recent studies by the International 
Joint Commission have indicated that 
future consumptive uses will put a se- 
rious strain on the ability of the Great 
Lakes system to maintain those water 
levels and flows necessary to maintain 
ecological productivity and to avoid se- 
rious losses to important Great Lakes 
interests such as hydropower produc- 
tion and navigation. The Commission 
projects a fivefold increase in the 
amount of Great Lakes water that will 
be consumed over the next 50 years. 
Most of the increase in water con- 
sumption will be due to growth in the 
manufacturing and _ thermal-power- 
generation industries. In 1975, the con- 
sumptive use of Great Lakes water was 
estimated at 3.2 billion gallons per 
day. By the year 2035, it has been esti- 
mated that consumptive uses will in- 
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crease to over 16.4 billion gallons per 
day. There will be a corresponding 


’ drop of 9 inches in water level on the 


lakes with this increased usage. The 
economic losses and direct costs to 
navigation and hydropower interests 
alone are projected to exceed $200 mil- 
lion annually by the year 2035. 

The idea of a study of Great Lakes 
consumptive uses was endorsed by the 
Council of Great Lakes Governors at a 
conference last November. It is vital 
that our region develop. a unified posi- 
tion on the use of our water. In addi- 
tion this study will take into account 
the past and future water require- 
ments and uses that will have to be 
met, to ensure our regions’ ability to 
remain economically viable. 

Once again I want to thank the com- 

mittee for including this provision in 
their legislation and I urge all of my 
colleagues to vote for H.R. 3282. 
e Mr. ST GERMAIN. Mr. Chairman, 
today I find myself in a most difficult 
position with respect to H.R. 3282, the 
Water Quality Renewal Act. The reau- 
thorization of the Clean Water Act is 
extremely important for our Nation's 
envircnment. A number of my col- 
leagues have worked diligently to de- 
velop a bill that on the whole is a 
good, strong piece of legislation, one 
which if enacted into law will main- 
tain the progress which has been made 
under the Clean Water Act. 

Unfortunately, one section of the 
compromise legislation which is being 
presented is most difficuit for me to 
support. I am referring to the 6-month 
extension for pretreatment deadlines: 
for the electroplating industry. The 
electroplating industry has a strong 
presence in my district and the dis- 
charges of the industry are particular- 
ly harmful to our water quality. In my 
view, the industry has been given suf- 
ficient time to comply with the dead- 
lines originally set. Indeed, many firms 
have made the effort, and have met 
the deadlines. To extend the deadline 
for the electroplating industry sets a 
bad precedent. If we grant an exten- 
sion for one industry, how can we deny 
it to others? Moreover, it is patently 
unfair to those who have made the 
necessary investments to meet the pre- 
treatment standards on time to grant 
their competitors an extension. Such 
an action rewards those who have ig- 
nored the law, while penalizing those 
who have acted in good faith to obey 
the law. : 

Enough environmental damage has 
been done by the untreated discharges 
from industry; deadlines have been set 
and they should not be set aside. It is 
simply bad policy to constantly push 
back deadlines. When will industry 
ever believe Congress? How will they 
know what the real deadline is, if we 
repeatedly allow the deadline to 
recede into the future? 


I am faced with a real dilemma in 

deciding my vote on this bill. On the 
one hand, I believe it is crucial to reau- 
thorize the Clean Water Act. On the 
other hand, I find this particular pro- 
vision to be bad policy for the Nation 
and especially harmful to my district. 
My vote for H.R. 3282 is cast with the 
greatest reluctance because of the ex- 
tension of the deadline for electro- 
platers to comply with pretreatment 
standards.@ 
@ Mr. LOWERY of California. Mr. 
Chairman, I rise in strong support of 
H.R. 3282, the Water Quality Renewal 
Act of 1984. I would like to commend 
the gentlemen from New Jersey, Mr. 
Howarp and Mr. Rog, for their dili- 
gent efforts in bringing this compro- 
mise legislation to the floor. In par- 
ticular, I would like to express my ap- 
preciation and gratitude to the Com- 
mittee on Public Works for its fore- 
sight in coming to grips with a matter 
of great importance to San Diego. 

H.R. 3282 contains an authorization 
of funds which will give the San Diego 
region relief from a source of environ- 
mental pollution which presently it 
has no ability to control. This pollu- 
tion, in the form of millions of gallons 
of untreated industrial and domestic 
sewage, flows daily uncontrolled from 
Tijuana, Mexico, across the interna- 
tional border into the United States 
contaminating the land and waters of 
San Diego and its neighboring cities. 
This sewage constitutes a daily hazard 
to the health and environment of 
southern California citizens and could 
erupt into a public health emergency 
at any time. 

The city of San Diego is located in 
the most southwestern part of the 
United States. Its southern corporate 
boundary is coterminous with the 
California-Mexico border. Directly 
scuth of San Diego lies Tijuana, 
Mexico, whose northern limits are 
likewise coterminous with the interna- 
tional line. Since the 1930’s Tijuana 
has grown from a small frontier out- 
post into a commercial/residential city 
of approximately 1 million inhabit- 
ants. And, because economic opportu- 
nity is greater in proximity to the 
United States than in Mexico’s interi- 
or, its population is expected to more 
than double in the next 20 years. 

Tijuana is well known throughout 
the western United States and Canada 
for its colorful sporting events, its cul- 
tural and scenic attractions, and its 
international shopping plazas. What is 
not as well known is this city, approxi- 
mately equal in population to the sev- 
enth largest city in the United States, 
has neither a reliable sewage collec- 
tion system nor a sewage treatment fa- 
cility. Moreover, only about 45 percent 
of Tijuana’s population is, or can be, 
currently connected to the city’s sew- 
erage system. The balance either use 
septic tanks or have no system of 
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sewage disposal at all. Yet, despite this 
lack of connections, Tijuana’s system 
currently’ collects approximately 18 
million gallons per day [MGD] of 
sewage. A combination of anticipated 
population increase, future connec- 
tions to the collection system, and an 
increased water supply from the Colo- 
rado River could more than quintuple 
this current volume by the end of the 
century. : 

To compound the problem, it is not 
unusual for Tijuana’s sewage collec- 
tions and dispoasl system to fail com- 
pletely. Not for hours, not for days, 
not even for months, but for years at a 
time. It is a matter of fact that San 
Diego has been receiving and disposing 
of Tijuana’s sewage daily for the past 
3 years because of such system fail- 
ures. ; 

You may wonder why we concern 
ourselves with the condition of a for- 
eign city’s sewers. Quite simply be- 
cause San Diego is at a lower elevation 
than Tijuana. In addition, for a good 
part of the year, the Pacific Ocean 
currents flow northward along the 
Mexican coastline to California shores. 
Be assured, Mr. Chairman, were it not 
for these facts of municipal infrastruc- 
ture and geography, Mexican sewage 
would be of no concern to San Diego. 
But the facts are inescapable. And 
their consequence is millions of gal- 
lons of raw sewage pouring daily, un- 
controlled, onto the land and into the 
sea, crossing the border from Mexico 
to pollute and contaminate nearby 
U.S. valleys, rivers, and seashores. 

For half a century, Federal, State, 
and local agencies have struggled with 
this problem. American Presidents 
have repeatedly urged Mexican Presi- 
dents to resolve this historic problem. 
The State Department has worked 
diligently with the Mexican foreign 
ministry to execute agreements which 
will mitigate the pollution hazard. 
Yet, despite long-term efforts by both 
countries, the problem only increases 
in severity. And candidly Mr. Chair- 
man, the citizens of San Diego and its 
nearby communities who are forced to 
live daily with the pollution which 
flows from Mexico, grow impatient 
with the pace of a diplomatic search 
for a permanent solution. 

San Diego is convinced that if this 
problem is to be solved, the initiative 
must come from the American side of 
the border. We also believe that the 
control of pollution which emanates 
from Mexico is the responsibility of 
the United States. 

Let me set the background of our re- 
quest. Since the 1930’s San Diego and 
its environs have suffered pollution 
from Tijuana sewage. During the early 
years, the Mexicans built rudimentary 


‘facilities which were regularly over- 


whelmed by increasing demands. 
In 1965, a Band-Aid effort took the 
form of a 20-year service agreement 


between the United States and 
Mexico. The two nations agreed that 
the city of San Diego would accept 
sewage from. Tijuana into the city’s 
Metropolitan Sewer System [Metro] 
under emergency conditions. The 
reason for this pact was to avert seri- 
ous health and environmental prob- 
lems in both countries due to the dis- 
charge of large quantities of Mexican 
sewage in the two border communities 
or into the Pacific Ocean near the 
international boundary. 

During the first 10 years of the 
agreement, San Diego treated Mexican 
sewage on an average of 26 days per 
year. However, in the midseventies the 
usage increased dramatically. In 1976, 
Tijuana sewage was treated 90 days 
and rose to 253 days in 1978. For the 
past 3 years San Diego has treated 
Mexican sewage for 365 days each 
year. In effect, there has been and is a 
permanent emergency in the Tijuana 
sewage system. As a consequence, San 
Diego is collecting, treating, and dis- 
posing of nearly 80 percent of Tijua- 
na’s daily sewage load on a continuing 
basis. 

While this daily treatment of Mexi- 
can sewage has been a burden, consid- 
er the alternative. If Tijuana’s system 
were fully operational, it would pump 
approximately 18 million gallons a day 
of untreated sewage into the Pacific 
Ocean surf a few miles soutn of the 
border. The local U.S. ocean shoreline 
has. been spared the major pollution 
and contamination which surely would 
result from the discharge of such 
enormous. quantities of untreated 
sewage only because of Tijuana’s per- 
manent emergency. Under the emer- 
gency condition, San Diego, because of 
contractual obligations and self-inter- 
est, receives into its system 13 million 
gallons of Mexican sewage daily for 
treatment and _ disposal. Tijuana 
pumps the balance of its daily flow, 5 
MGD, into the ocean a short distance 
below the border. Believe me when I 
say, it is not difficult to locate this.dis- 
charge point on the Tijuana coastline. 
This joint effort, the treatment by 
San Diego of 13 MGD, and the raw 
discharge of 5 MGD by Tijuana, con- 
stitutes Tijuana’s present total sewage 
disposal method. 

When Tijuana cannot pump its daily 
5 MGD into the surf because of fail- 
ures in its system, the 5 MGD, follow- 
ing land contours, flows into the Ti- 
juana River Valley on the U.S. side of 
the border contaminating and pollut- 
ing farm acreage. Sewaze also flows 
into the Tijuana Valley River, which 
carries it to the ocean, contaminating 
U.S. valley waterways along the way. 
For part of the year, ocean currents 
carry this raw sewage northward foul- 
ing U.S. shorelines. Records show 
there was a beach quarantine in effect 
directly north of the international 
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border for 307 days in 1980, 219 days 
in 1982, and 309 days in 1983. In 
August 1983, approximately 7 miles of 
yeaa north of the border was quaran- 
ined. 


In response to the intolerable situa- 
tion, Mexico is unwrapping the latest 
band-aid. It has started construction 
of a 60 MGD pumping plant, a force 
main and a conveyance system which, 
when complete, will carry all of Tijua- 
na’s sewage to the present ocean dis- 
charge point 5.6 miles south of the 
border. The 60 MGD facility is de- 
signed to handle projected Tijuana 
sewage loads through 1993. Work on 
the pumping piant was halted in 1982 
due to a- peso devaluation and a 
change of national administration. It 
is approximately 50 percent complete. 
However, work continued on the force 
main and conveyance system and is 
said to be complete. But of course, 
without the pumping station the other 
work is useless. We are informed that 
some construction on the pumping 
plant has resumed, but it is uncertain 
when it will be complete. Moreover, 
U.S. engineers question whether the 
engineering, construction, and mainte- 
nance of the new system, when com- 
plete, will accommodate the flow for 
which it is designed. 

Mexico speaks of a future system 
which will carry sewage from Tijuana 
to a treatment facility to be built ap- 
proximately 18 miles south of Tijuana. 
It is said that in addition to eliminat- 
ing the present pollution problem, this 
facility will also reclaim sewage for ag- 
ricultural uses. Unfortunately, Mexico 
cannot say when this facility will be 
operational. 

Mr. Chairman, this pollution hemor- 
rhage cannot be stopped with band- 
aids. What is needed now is a tourni- 
quet. San Diego has concluded that 
the tourniquet is a treatment and dis- 
posal facility constructed on the U.S. 
side of the border which is capable of 
accepting Mexican sewage. We are 
Joined and supported in this conclu- 
sion by the U.S. Environmental Pro- 
tection Agency and the State of Cali- 
fornia. 

Again, I am pleased at the commit- 
tee’s positive response to this serious 
problem. The San Diego delegation is 
working on all fronts to remedy the 
Tijuana sewage hazard and I encour- 
age my colleagues to support H.R. 
3282 on the floor today.@ 

@ Mr. McKINNEY. Mr. Chairman, as 
amended on May 1, 1984, by the House 
Subcommittee on Water Resources, 
H.R. 3282 included a provision which 
required the Environmental Protec- 
tion Agency [EPA] to convene a man- 
agement conference to formulate a 
comprehensive water quality restora- 
tion plan for estuaries affected by 
interstate-sourced pollution. Unfortu- 
nately, during its full committee 


markup this provision, known as the 
estuaries section, was dropped from 
the bill because of jurisdictional ques- 
tions. 

Today, however,it is my understand- 
ing that the House Committee on Mer- 
chant Marine and Fisheries and the 
House Committee on Public Works 
and Transportation have come to an 
agreement regarding the estuaries sec- 
tion. It also is my understanding that 
the section is ready to be reattached to 
H.R. 3282. Given the apparent resolu- 
tion of the jurisdictional questions, I 
rise today in strong support of the in- 
clusion of the estuaries section in H.R. 
3282 


If enacted, this section wil have an 
historic effect on pollution control ef- 
forts in Long Island Sound. For the 
residents of New York, Connecticut, 
and thousands of others who each 
year use Long Island Sound for their 
livelihood and recreation, a compre- 
hensive interstate pollution control 
plan has been long overdue. Numerous 
water quality problems occur each 
year, such as the closure of shellfish 
beds and periodic prohibitions on 
swimming. Yet, disagreements over 
State jurisdiction and responsibility 
have always stood in the way of 
progress. “i 

While it is generally “accepted that 
enactment of the Clean Water Act and 
subsequent construction of sewage 
treatment plants have resulted in im- 
proved water quality in many parts of 
Long Island Sound, documentation of 
these improvements is limited. The 
last soundwide investigation conducted 
was in 1972 by the National Oceanic 
and Atmospheric Administration; and, 
in Connecticut, no surface water test- 
ing outside of beaches and shellfish 
areas is done at all. Therefore, today 
no one really knows just how clean or 
dirty the sound is. Exacerbating this 
problem, the National Marine Fisher- 
ies Service, the U.S. Coast Guard, the 
Interstate Sanitation Commission, the 
Army Corps of Engineers, Connecticut 
and New York and two regional offices 
of the EPA share authority over the 
sound. In the past everyone’s efforts 
to deal with the sound’s very real pol- 
lution problems were sabotaged by the 
resulting bureaucratic snarl. 

In contrast to the current makeshift 
and often contradictory Long Island 
Sound management policy, enactment 
of the estuaries section and the subse- 
quent establishment of an EPA confer- 
ence would lay the firm groundwork 
for a coordinated water quality 
scheme. The interstate conference 
would be charged with: First, develop- 
ing an inclusive master plan for the 
sound; second, coordinating and imple- 
menting the master plan; third, recom- 
mending priority corrective actions 
and compliance schedules; and fourth, 
monitoring the estuary to determine 
the success of the master plan. 
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On September 30, 1983, and again on 
March 2, 1984, I wrote to the Public 
Works and Transportation Committee 
outlining the need for an EPA confer- 
ence to help untangle the interstate 
management problems impeding a co- 
ordinated pollution control strategy 
for Long Island Sound. Each letter 
was cosigned by the Connecticut and 
Long Island House delegations, as well 
as by Representatives RicHarD OTTIN- 
GER and HAMILTON FisuH. I was pleased 
to learn that on May 1, 1984, the Sub- 
committee on Water Resources ap- 
proved a Clean Water Act reauthoriza- 
tion package in which Long Island 
Sound was given priority consideration 
under the estuaries provision. 

I am hopeful that the interstate co- 
operation which was so evident during 
our work on behalf of the sound will 
carry over into the management con- 
ference. The estuaries provision is a 
crucial addition to existing water pol- 
lution law; and one which promises to 
be instrumental in maintaining the bi- 
ological integrity of one of the North- 
east’s primary water resources—Long 
Island Sound.e 
@ Mr. SMITH of Iowa. Mr. Chairman, 
I want to thank the distinguished 
chairman, Mr. Rokr, for supporting sec- 
tion 42 in the bill. This grant brings 
justly deserved relief to the citizens of 
the largest metropolitan area in Iowa 
whose 11 local government jurisdic- 
tions have worked diligently over the 
past 13 years to develop planning and 
preliminary construction on an 
areawide sewer system that would 
meet EPA standards. Because of a cap 
on State funds, the proposed 5-year 
construction project scheduled to 
begin in fiscal year 1983 would have 
had to be extended at least another 4 
years resulting in huge increases in 
construction costs and unacceptable 
burden for citizens of the area in the 
form of sewer user fees. 

I hope the Senate will pass the bill 
and the President will sign it.e 
@ Mr. FAUNTROY. Mr. Chairman, I 
rise in support of the committee 
amendment in the nature of a substi- 
tute offered to H.R. 3282, the Water 
Quality Renewal Act. My colleagues 
House Public Works Chairman James 
HowarD and Water Resources Sub- 
committee Chairman Rogert Roe are 
to be commended for working out a 
compromise with a coalition of envi- 
ronmental groups so as to ensure that 
the Clean Water Act is not weakened. 

The Clean Water Act has been one. 
of the most effective pieces of environ- 
mental legislation this body has ever 
passed. Many rivers and lakes have 
been restored and fish are returning to 
waters that had previously been pol- 
luted. The jurisdiction I represent, the 
District of Columbia, has directly ben- 
efited from the Clean Water Act. Fif- 
teen years ago the Potomac River was 


dying. Today, thanks to the funding 
and requirements of the Clean Water 
Act, the Potomac River is on its way 
back to environmental health—Dis- 
trict of Columbia’s youth can once 
again go fishing in their own city and 
can safely eat the fish they catch. 

H.R. 3282 would reauthorize many 
of the programs of the Clean Water 
Act through fiscal year 1988, increas- 
ing the authorization for sewage treat- 
ment construction grants from $2.4 
billion te $2.9 billion in fiscal year 
1985 and $3.4 billion in each of fiscal 
years 1986 through 1988. It also in- 
creases the Federal share of treatment 
plant construction costs; establishes a 
new program to control nonpoint 
source pollution such as runoff from 
fields or streets; extends certain dead- 
lines for industrial compliance with 
Clean Water Act standards; estab- 
lishes a new program to clean up toxic 
hot spots—waters which will not meet 
water quality standards due to toxic 
pollution—and expands the Clean 
Lake Program. 

The committee compromise amend- 
ment will qualify H.R. 3282 so that in- 
dustrial discharge permits, which are 
extended by the bill from 5 to 10 
years, can be adjusted to reflect 
changes in water quality standards. It 
also eliminates Federal funding for 
collector sewers which many fear 
could only © exacerbate residential 
sprawl. Finally it limits exemptions 
granted to integrated pretreatment fa- 
cilities, ‘and the electroplating and 
mining industry, and eliminates the 
bill’s exemption from certain pollution 
standards for two pulpmills in Alaska. 

Mr. Chairman, we can not retreat 
from our efforts to control water pol- 
lution. I urge my colleagues to support 
the committee amendment to H.R. 
3282.6 : 
@ Mr. JEFFORDS. Mr. Chairman, I 
rise in support of the committee’s sub- 
stitute amendment. I applaud the ef- 
forts of all those involved in forging 
this compromise to assure the effec- 
tive continuation of one of this. coun- 
try’s most farsighted and successful 
environmental laws. I commend the 
committee for presenting this clearly 
bipartisan substitute. 

Clean water as a national policy and 
goal enjoys broad bipartisan support, 
as demonstrated in national polls. This 
package of strengthening provisions to 
H.R. 3282 responds to this overwhelm- 
ing public support. 

The committee had a tough assign- 
ment. There are many who feel that 
we have gone too far in our attempts 
to clean and protect our Nation’s 
drinking supplies, rivers, lakes, and 
streams. Somehow they consider it 
bad for business. Well, in Vermont 
water pollution is bad business. Put- 
ting aside the obvious health benefits 
of clean water, the recreational and 
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tourism benefits of clean water in my 
State are enormous! On top of this, 
clean drinking supplies and the beauty 
of our lakes and streams add to the 
high quality of life in Vermont which 
attracts many new residents and busi- 
nesses to the State each year. 

This substitute amendment reflects 
the commitment of the committee to 
present the full House with an effec- 
tive and strong renewal of the Federal 
Water Pollution Control Act. There 
willingness to compromise is a testi- 
ment to this commitment. I urge all 
my colleagues to support this amend- 
ment and pass this very important leg- 
islation.e 

Mr. ROE. Mr. Chairman, I move to 
strike the last word. ; 

Mr. Chairman, I just want to close. I 
believe we have covered all of the 
amendments and I think we have cov- 
ered all the colloquy, at least that the 
committee is aware of. 

I would like to commend, of course, 
again and not to take extra time—but 


“then you are supposed to have some 


roses while you are alive—ARLAN 
STANGELAND, who is my counterpart, 
who has done a marvelous job in work- 
ing with us on this bill—this is only 
the first of a series of bills we are 
working on—together with GENE 
SNYDER, our distinguished ranking 
member on the Republican side, who 
has done a super job, and our own 
chairman, Jim Howarp, of the full 
committee. But I think we would be 
remiss aS we are many times around 
here that when Members get all the 
encomiums for the great work that 
they have done and accomplished, but 
somehow they forget that there is an 
extraordinary—what would you say— 
staff that is involved to get the work 
done. f 

I would like to commend the names 
of some of our members who are on 
the staff who have done such a good 
job. Errol Tyler, Gayle Chestnut, John 
Doyle, Craig DeRemer—he has _ his 
good suit on today—Charlotte Miles, 
Kathy Guilfoy, Bob Gergman, and 
Dave Mendelsohn, just to say but a 
few, and of course our two chief coun- 
sels on both sides of the aisle. 

I think we ought to give those mem- 
bers of the staff a great round of ap- 
plause for the work they did on this 
bill. : : 

Now when we close debate, before 
we hear from the distinguished gentle- 
man from Minnesota, I hope that we 
will now achieve a rousing responding 
vote in favor of this legislation so that 
we can get the Clean Water Act under- 


Way. = 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Minnesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding. _ 


Mr. Chairman, I wouid like to associ- 
ate myself with the gentleman’s -re- 
marks. 

Someone said earlier that hundreds 
of hours have been spent on this bill. I 
think the gentleman spent hundreds 
of hours and weeks on this bill, not 
just hundreds of hours totally. 

I do also want to join with the gen- 
tleman in commending the diligence 
and the hard work of the staff, be- 
cause as the: gentleman said, as Mem- 
bers of Congress, we cannot do it 
alone, we need that staff support. :‘The 
gentleman’s staff, our staff, have done 
an excellent job. I think we have craft- 
ed a piece of legislation here that can 
go out of this House in a tide of glory. 

I thank the gentleman. 

Mr. ROE. I thank the gentleman for 
his comments. 

The CHAIRMAN pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey [Mr. 
Roe], as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN pro tempore. 
Under the rule, the Commitee rises. 
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Accordingly, the Committee rose, 
and the Speaker having resumed the 
chair, Mr. Kazen, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
3282) to amend the Federal Water Pol- 
lution Control Act to provide for the 
renewal of the quality of the Nation’s 
waters, and for other purposes, pursu- 
ant to House Resolution 522, he re- 
ported the bill back to the House with 
an amendment adopted by the Com- 
mittee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 
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The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 405, nays 


11, not voting 17, as follows: 


(Roll No. 267] 


, YEAS—405 
Ackerman Dingell Hughes 
Addabbo Donnelly Hunter 
Akaka Dorgan Hutto 
Albosta Dowdy Hyde 
Alexander Downey Ireland 
Anderson Dreier Jacobs 
Andrews (NC) Duncan Jeffords 
Andrews (TX) Durbin Jenkins 
Annunzio Dwyer Johnson 
Anthony Dyson Jones (NC) 
Applegate Early Jones (OK) 
Archer Eckart * Jones (TN) 
Aspin Edgar Kaptur 
Badham Edwards (AL) Kasich 
Barnard Edwards(CA)  Kastenmeier 
Barnes Edwards(OK) Kazen 
Bateman English Kemp 
Bates Erdreich Kennelly 
Bedell Evans (IA) Kildee 
Beilenson ~ Evans (IL) Kindness 
Bennett, Fascell Kleczka ~ 
Bereuter Fazio Kolter 
Berman Feighan Kostmayer 
Bethune Ferraro Kramer 
Bevill . Fiedler LaFalce 
Biaggi Fields Lagomarsino 
Bilirakis Fish Lantos 
Bliley Filippo Latta 
Boehlert Florio Leach 
Boggs Foglietta _ Leath 
Boland Foley Lehman (CA) 
Boner Ford (MI) Lehman (FL) 
Bonior Ford (TN) Leland 
Bonker Fowler Lent 
Borski Frank Levin 
Bosco Franklin Levine 
Boucher Frenzel Levitas 
Boxer Frost Lewis (FL) 
Breaux Fuqua Lipinski 
Britt Garcia Livingston 
Broomfield Gaydos Lloyd 
Brown (CA) Gejdenson Loeffler 
Brown (CO) Gekas Long (LA) 
Broyhill Gephardt Long (MD) 
Bryant Gibbons lott ~ 
Burton (CA) Gilman Lowery (CA) 
Byron Gingrich Lowry (WA) 
Campbell Glickman Lujan 
Carney Gonzalez Luken 
Carper Goodling Lundine 
Carr Gore Mack 
Chandler Gradison MacKay 
Chappell Gramm Madigan 
Chappie Gray Markey 
Clarke Green Marriott 
Clay Gregg Martin (IL) 
Clinger Guarini Martin (NC) 
Coats Gunderson Martin (NY) 
Coelho Hall (OH) Martinez 
Coleman(MO) fall, Ralph Matsui 
Coleman(TX) Hall,Sam Mavroules 
Collins Hamilton Mazzoli 
Conable Hammerschmidt McCain 
Conte Hance McCandless 
Conyers Hansen (UT) McCloskey 
Cooper Harkin McCollum 
Corcoran Harrison McCurdy 
Coughlin Hartnett McDade 
Courter Hatcher McEwen 
Coyne Hawkins McHugh 
Craig Hayes McKernan 
Crockett Hefner McNulty 
D'Amours Heftel Mica 
Daniel Hertel Michel 
Darden Hightower Mikulski 
Daschle Hiler Miller (CA) 
Daub Hillis Miller (OH) 
Davis Holt Mineta 
de la Garza Hopkins Minish ° 
Dellums Horton Mitchell 
Derrick Howard Moakley 
DeWine Hoyer Molinari 
Dickinson Hubbard Mollohan 
Dicks Huckaby Montgomery 


Moody 
Moore 
Moorhead 
Morrison (CT) 
Merrison (WA) 
Murphy 
Murtha 
Myers 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oln 
Ortiz 
Ottinger 
Owens 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Rangel 
Ratchford 
Ray 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 


Rodino 
Roe 
Roemer 
Rezgers 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Rudd 
Russo 
Sabo 
Savage 
Sawyer 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sharp 
Shaw 
Shelby 
Shum wa: 
Shuster 
Sikorski 
Siljander 
Simon 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 
Stangeland 
tark 
Stenholm 
Stokes 
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Stratton 
Studds 
Sundquist 
Swift 

Synar 

Tallon 

Tauke 
Tauzin 
Tayior 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxier 
Ucaii 
Valentine 
Vander Jagt 


. Vandergriif 


Vento 
Volkmer 
Vucanovich 
Walgren 
Waiker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wise 

Wolf 

Wolpe 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


NAYS—11 
Bartlett Crane, Philip Nielson 
Burton (IN) Dannemeyer Paul 
Cheney Lungren Stump 
Crane, Daniel Marlenee 
NOT VOTING—17 
AuCoin Hall (IN) Mrazek 
Brooks Hansen (ID) Rose 
Dixon “Kogovsek Sensenbrenner 
Dymally Lewis (CA) Shannon 
Emerson McGrath Wortley 
Erlenborn McKinney 
O 1730 
So the bill was passed. 


_The result of the vote was an- 
nounced as above recorded. 


A motion to reconsider was laid on 


the table. 


98TH Co S R 
Bren” HOUSE OF REPRESENTATIVES 98-897 


WATER QUALITY RENEWAL ACT OF 1984 


JUNE 6, 1984.—Committed to the Committee of the Whole House on the State of the 
Union and ordered to be printed 


Mr. Howarp, from the Committee on Public Works and 
Transportation, submitted the following 


REPORT 
- together with 
ADDITIONAL AND SUPPLEMENTAL VIEWS 


[To accompany H.R. 3282] 


[Including cost estimate of the Congressional Budget Office] 


The Committee on Public Works and Transportation, to whom 
was referred the bill (H.R. 3282) to amend the Federal Water Pollu- 
tion Control Act to provide for the renewal of the quality of the 
Nation’s waters, and for other purposes, having considered the 
same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the 
bill and inserts a new text which appears in italic type in the re- 
ported bill. 

The existing Water Pollution Control Program stems from the 
complete rewrite of prior water pollution control laws which was 
incorporated in the Federal Water Pollution Control Act Amend- 
ments of 1972. The 1972 Act established as goals the reduction and 
ultimately the elimination of discharges of pollutants from munici- 
pal sewage systems and industrial plants. An interim goal of July 
1, 1983, was established to achieve, wherever attainable, fishable 
and swimmable water quality in all of the rivers, lakes and 
streams of the nation. 

The 1972 Act established two primary mechanisms for the ac- 
complishment of these goals. First, all industrial and municipal dis- 
chargers were required to treat their wastes to clearly definable 
minimal levels based on best practicable and best available technol- 
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ogies. Beyond those minimum levels, dischargers were required to 
comply with any more stringent state or Federal requirements 
based on receiving water quality standards. These requirements 
were to be enforced nationwide through permits required for every 
point source discharging into navigable waters. 

The technology-based minimum treatment requirements were to 
be imposed in increasingly stringent steps. For industries, effluent 
limitations reflecting application of the best practicable ccntrol 
technology currently available were to be achieved by 1977. The 
corresponding 1977 effluent limitation for municipalities was sec- 
ondary treatment. By 1983, industries were to achieve effluent lim- 
itations corresponding to the best available technology economical- 
ly achievable. 

The second mechanism was a significantly strengthened program 
of grant assistance to municipalities for the construction of sewage 
treatment facilities to meet the requirements of the Act. The Fed- 
eral share of eligible project costs was raised to 75 percent and 
$20.75 billion was authorized for grants, including reimbursement 
ee for the corstruction of treatment facilities under the new 
aw. 

These two fundamental concepts have remained essentially the 
same since the 1972 Act, although there have been several addi- 
tional amendments. The first of the important changes in the law 
were enacted in 1977. These were the “mid-course corrections’ 
which had been contemplated since 1972. The 1977 amendments 
authorized an additional $25.5 billion for the Construction Grants 
Program. In addition, they established a program for encouraging 
innovative and alternative approaches to wastewater treatment 
and initiated a mechanism for turning over more of the manage- 
ment of the grants program to the states. The 1977 Act also placed 
greater emphasis on the control of toxic pollutants and imposed 
new dates of required best available technology and best conven- 
tional technology compliance for toxic pollutants, conventional pol- 
lutants, and other pollutants which fell into neither of these cate- 
gories. For all toxic pollutants referred to in Table 1 of Committee 
Print 95-30 of the Committee on Public Works and Transportation 
of the House of Representatives (the so-called priority pollutants), 
the compliance date was set at not later than July 1, 19384. For all 
toxic pollutants listed pursuant to the provisions of section 307(a) of 
the Act, compliance with effluent limitations was required not 
later than three years after the date of establishment of the efflu- 
ent limitations. For conventional pollutants, the compliance date 
was set at not later than July 1, 1984. For other pollutants which 
fall neither within the conventional or toxic categories, the compli- 
ance date was set at not later than three years after the date of the 
establishment of effluent limitations, or not later than July 1, 1984, 
whichever is later, but in no case later than July 1, 1987. 

The other significant changes to the 1972 Act occurred in the 
1981 amendments, which related primarily to the Construction 
Grants Program. In the 1981 Act, the Federal share was reduced 
from 75 to 55 percent beginning in fiscal year 1985. In addition, eli- 
gible categories for grant assistance were limited to treatment 
works, associated interceptor sewers and correction of inflow/infil- 
tration problems also beginning in fiscal year 1985. Other items 
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such as problems associated with combined sewer overflows and 
construction and repair of collector sewers, were eliminated from 
grant eligibility. This was tempered somewhat by a provision which 
allowed grants to be made for these otherwise ineligible categories 
in an amount not to exceed 20 percent of a state’s allotment as de- 
termined by the Governor. Also, grants for planning and design 
were eliminated and replaced by a provision which provided for an 
allowance for planning and design costs when a step three con- 
struction grant was approved. In order to preserve some continuity 
in the program, the new provisions with regard to the amount of 
the Federal grant share were not made applicable to projects which 
received construction grants prior to the end of fiscal year 1984, 
but only for the new eligible categories. 

The 1972 Act has resulted in significant improvement in the con- 
trol of discharges of pollutants into the nation’s waters. Studies in- 
dicate that at the very least, pollution loads have not increased 
even though substantial increases in population and industrial dis- 
charges have occurred. However, the program has not performed as 
well as expected due primarily to uncertainties in funding, insuffi- 
cient levels of funding, and delays in promulgation of effluent: 
standards for industrial dischargers. 

H.R. 3282, as reported by the Committee, is designed to correct 
difficulties existing with regard to the program and to significantly 
improve the effectiveness of the water pollution control program. 
The bill provides for an increase in the total authorization for con- 
struction grants, a separate grant system to enable states to estab- 
lish revolving funds to assist communities within the state in con- 
structing needed sewage treatment facilities, reinstatement of com- 
bined sewer overflow projects and collector sewers as eligible cate- 
gories for grant assistance, an increase in the Federal share for the 
construction of publicly owned treatment works to 65 percent, and 
the extension of compliance dates for the achievement of best avail- 
able technology and best conventional technology, to reflect the 
delays which have occurred in the promulgation of the effluent 
limitations. 

In developing this legislation, the Committee had the benefit of 
information presented by 184 witnesses in 15 days of hearings 
during the 98th Congress, as well as additional hearings during the 
97th Congress. These witnesses included Members of Congress, rep- 
resentatives of State and local governments, industry and environ- 
mental organizations, and other interested individuals and organi- 
zations. A truly comprehensive hearing record was established and 
was reviewed carefully by the Subcommittee on Water Resources 
and the full Committee. The Committee believes that the bill, as 
reported, represents a balanced approach designed to address prob- 
lems associated with the water pollution control program and to 
improve its effectiveness. 

Two provisions in the introduced bill do not appear in the report- 
ed bill. These are original section 6, which established specific cri- 
teria for changes in water quality standards, and section 10, which 
related to the section 404 program. Section 404 regulates the dis- 
charge of dredged or fill materials into waters of the United States. 

The Committee believes that it is unwise from a legislative point 
of view to codify regulations or parts of regulations except in the 
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most unusual circumstances. This is especially true with regard to 
a program such as the water pollution control program, where, of 
necessity, some discretion must be left to the administering agency. 
Standards and conditions may be established through legislation, 
but it is not possible to address in detail every contingency which 
might arise following enactment of the legislation. It must be left 
to the administering agency and the courts, combined with the con- 
tinuing oversight responsibility of the Congress, to ensure that the 
program is being implemented in accordance with Congressional 
intent. The interstices of the overall regulatory scheme must, of ne- 
cessity, be left to be filled in through the executive, administrative, 
and judicial processes. 

It is for these reasons that the Committee decided to delete the 
provisions in the introduced bill regarding water quality standard 
regulations and the application and content of section 404(b)(1) 
guidelines. 

Section 6 of the introduced bill codified certain provisions of ear- 
lier regulations relating to the establishment by the States of water 
quality standards. This provision was included as a response to a 
proposed new regulation which many were concerned would have 
made it easier to downgrade water quality standards. Following in- 
troduction of the bill, the Environmental Protection Agency revised 
its original proposal and promulgated water quality standards reg- 
ulations in November of 1983, which the Committee regards as sat- 
isfactory. The changes made in the original proposed regulatory 
changes are an example of how public comment and Congressional 
oversight can work effectively to ensure that the intent of the basic 
law is maintained. In view of the new regulations, the Committee 
feels it is no longer necessary to retain the specific provisions origi- 
nally contained in section 6 of the introduced bill. The Committee 
will, however, as it has done in the past, continue to monitor the 
actions of the Environmental Protection Agency with regard to 
these and other regulations and to fully exercise its oversight re- 
sponsibility. 

With regard to section 10 of the introduced bill relating to sec- 
tion 404, the Committee made the same decision. Section 404 pro- 
vides that the Secretary of the Army may issue permits for the dis- 
charge of dredged or fill material into the navigable waters at spec- 
ified disposal sites. Each such disposal site is to be specified for 
each permit by the Secretary through the application of guidelines 
developed by the Administrator in conjunction with the Secretary. 
These are the section 404(b)(1) guidelines. Section 10 of the intro- 
duced bill required the guidelines developed by the Administrator 
to prohibit specification of a disposal site unless the Secretary of 
the Army determines that discharge of dredged or fill material at 
the site will not, by itself or in combination with other pollutants, 
have an unacceptable adverse effect on the aquatic environment, 
and that there is no practicable alternative to the proposed dis- 
charge (taking into account economic and social costs and techno- 
logical feasibility) which will have less adverse effect on the aquat- 
ic environment and will not have other significant adverse environ- 
mental consequences. Section 10 also set forth requirements for 
interagency coordination of permits under section 404. 
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Among other things, the Committee was concerned that para- 
phrasing or excerpting portions of these guidelines could create 
confusion about the effectiveness of those portions of the guidelines 
which were not paraphrased or excerpted. Incorporating only a 
part of the guidelines in the statute could well lead to administra- 
tive and judicial interpretations that less weight should be given to 
those requirements not included specifically. It was therefore decid- 
ed that the better course of action was to not address portions of 
the guidelines in the legislation, but rather to leave them as they 
are. 

The existing section 404(b)(1) guidelines promulgated in Decem- 
ber of 1980, contain a wide range of provisions designed to preserve 
the integrity of the nation’s waters. For example, the guidelines 
provide that it is a fundamental precept that dredged or fill materi- 
al should not be discharged into the aquatic ecosystem unless it 
can be demonstrated that such a discharge will not have an unac- 
ceptable adverse impact, either individually or in combination with 
known and/or probable impacts of other activities affecting the 
ecosystem of concern. They provide that no discharge of dredged or 
fill material, except as provided under section 404(b)(2), which re- 
lates to navigation, shall be permitted if there is practicable alter- 
native to the proposed discharge which would have less adverse 
impact on the aquatic ecosystem, so long as the alternative does 
not have other significant adverse environmetal consequences. An 
alternative is considered practicable if it is available and capable of 
being done after taking into consideration cost, existing technology 
and logistics, in light of overall project purposes. In addition, no 
discharge of dredged or fill material is to be permitted if it causes a 
violation of any applicable State water quality standard, causes sig- 
nificant degradation of the waters of the United States, and all ap- 
propriate and practicable steps have not been taken which would 
minimize potential adverse impacts of the discharge on the aquatic 
ecosystem. 

The Committee feels that the principles underlying the section 
’ 404(b\(1) guidelines are sound. The deletion of section 10 should in 
no way be construed as an indication that the Committee disagrees 
with the basic principles contained in these guidelines. As in the 
case of the water quality standards regulations, the Committee will 
continue to monitor the situation and to fully exercise its oversight 
responsibility. 

With regard to section 10(b) of the introduced bill, which estab- 
lished administrative procedures for review of decisions on permits, 
the Committee has determined that this is best left to the agencies 
involved. The Committee would urge, however, that steps be taken 
to ensure that comments of interested Federal agencies on permit 
applications be given full consideration and that provision be made 
for review of controversial applications at the Washington level, 
where appropriate. 

Section 316(a) of the Federal Water Pollution Control Act author- 
izes a thermal discharge limitation less stringent than the limita- 
tion proposed for a facility if the lesser standard assures “a bal- 
anced, indigenous population of shellfish, fish and wildlife” in the 
affected body of water. 
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H.R. 3282 does not modify section 316(a). It has been suggested, 
however, that the statute could be interpreted to contradict Con- 
gress’ intent. A case in point is New Jersey Central Power and 
Light Company’s Oyster Creek Nuclear Generating Station in 
Ocean County, New Jersey. The Committee understands that prior 
to the plant’s construction the stream which serves as its discharge 
canal was a low flow, brackish creek. Water quality and aquatic 
life productivity were both poor. Fish would not reproduce in the 
creek and mortality rates were high. 

In constructing the plant the stream was dredged and modified 
extensively. This permanently changed the salinity and tempera- 
ture of the stream. Unlike its historic character, the stream now 
has a thriving, diverse fish and shellfish community. Nevertheless, 
it has been suggested that this community is not “indigenous” 
under section 316(a), and the plant, therefore, is ineligible for a 
variance under the statute. 

The Committee does not agree with that suggestion. The Com- 
mittee believes that a thermal discharge variance under the stat- 
ute is fully consistent with the conditions noted in the example de- 
scribed above. 


SECTION-BY-SECTION ANALYSIS 


SECTION 1 


Section 1 provides that this Act may be cited as the Water Qual- 
ity Renewal Act of 1984. 


SECTION 2 


This section continues through Fiscal Year 1988 authorizations 
at existing levels for a number of programs in the Water Pollution 
Control Act as follows: 

$22,770,000 per fiscal year for research activities and investi- 
gations on the causes and effects of water pollution. 

$3 million per fiscal year for the training of personnel who 
operate and maintain treatment plants. 

$1,500,000 per fiscal year for forecasting the supply of and 
demand for occupational categories needed in the water pollu- 
tion control field. 

$75 million per fiscal year for grants to State and interstate 
agencies to assist in administering programs for water pce 
tion control. . 

$7 million per fiscal year for grants to educational institu- 
tions for programs to train personnel in the operation of water 
pollution control facilities and to provide scholarships for stu- 
dents entering the field of operation and maintenance of pub- 
licly owned treatment works. 

$100 million per fiscal year for grants under section 208 for 
developing and operating areawide waste treatment manage- 
ment planning processes. 

$100 million per fiscal year for the rural clean water pro- 
gram. 
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$100 million per fiscal year to implement interagency agree- 
ments for the utilization of other Federal laws to assist in con- 
trolling water pollution. 

$30 million per fiscal year for the Clean Lakes Program, 
aa provides for the -restoration of the quality of water in 
akes. 

$160 million per fiscal year for general administration of the 
Federal Water Pollution Control Act by the Environmental 
Protection Agency. 


SECTION 3 


This section increases the authorization level for the Construc- 
tion Grants Program from its present level of $2.4 billion per fiscal 
year. The new amounts are $2,900,000,000 for fiscal year 1985, and 
$3,400,000,000 per year for fiscal years 1986, 1987 and 1988. 


SECTION 4 


This section extends the compliance dates for achievement of 
best available technology and best conventional technology. 

Subsection (a) of section 4 extends the compliance date for all 
toxic pollutants referred to in Table 1 of Committee Print 95-30 of 
the House Committee on Public Works and Transportation (the pri- 
ority pollutants). Compliance is to be as expeditiously as possible, 
but in no case later than three years and six months after the date 
such effluent limitations are established. 

Subsection (b) of section 4 extends the compliance date for all 
other toxic pollutants which may be listed under 307(a). Compli- 
ance is to be as expeditiously as possible, but in no case later than 
three years and six months after the date of establishment of any 
applicable effluent limitations. 

Subsection (c) of section 4 extends the compliance date for appli- 
cation of best conventional technology (for conventional pollut- 
ants—biological oxygen demand, fecal coliform, suspended solids 
and pH) from July 1, 1984, to July 1, 1987. 

Subsection (d) of section 4 extends the requirements for best 
available technology for all other pollutants. Compliance is to be as 
expeditiously as possible, but in no case later than three years and 
six months after the date the effluent limitations are established. 

Subsection (e) of section 4 requires the Administrator of the En- 
vironmental Protection Agency to promulgate final regulations es- 
tablishing effluent limitations for direct dischargers and limita- 
tions requiring pretreatment for all of the toxic pollutants referred 
to in Table 1 of Committee Print 95-30 in accordance with the fol- 
lowing schedule: 


Date by which the final regulation shall be promulgated 


Category: 
Foundries..................+5 va oe hits BA ci ab rs he ck Rh, ues June 30, 1984. 
BROT NIC COOTMNCA ISA NARG LL becgenscee snsksasdvtvarsessiee gasheegvesccanetnogasy sence June 30, 1984. 
PROTILOT TUNIS INET LOTIMITNE 5. anno ncsnrasthaceccoonsctocp voamrteekesnapiettstOtrenattes Oct. 31, 1984. 
Organic chemicals and plastics and synthetic fibers .................. Feb. 28, 1985. 


Hesiieitinss....6 3602. 32) ati) tesa... ode Nov. 30, 1984. 
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Date by which the final regulation shall be promulgated—Continued 
Plastics molding and forming «...002........ccscecs-c-cosessectssesoceecnstosinten Sept. 30, 1984. 
Nonferrous metals (phase II) ..0...........ccessccsseecscceesseeesecceneesesseeesneens Nov. 30, 1984. 
SECTION 5 


This section provides for the development and implementation of 
individual control strategies to achieve compliance with applicable 
water quality standards where it is determined that such compli- 
ance will not result from the application of best available technolo- 
gy and best conventional technology. 

Subsection (a) requires the Administrator, in cooperation with 
the States, and not later than one year after the date of enactment 
of this legislation, to publish in the Federal Register a list of all 
navigable waters in each State for which the Administrator does 
not expect the applicable water quality standard to be achieved 
after the requirements for best available technology and best con- 
ventional technology are met, due entirely or substantially to dis- 
charges from point sources of toxic pollutants listed pursuant to 
section 307(a). For each segment of the waters included on this list, 
the Administrator is to determine the specific point sources dis- 
charging toxic pollutants which are believed to be preventing or 
impairing water quality, and the amount of each toxic pollutant 
discharged by each source. At a minimum, the Administrator is to 
consider for listing under this subsection any navigable waters for 
which any person submits a petition to the Administrator for list- 
ing not later than 120 days after the date of enactment of the sub- 
section. 

Not later than one year after the date of publication of the list, 
the Administrator, in cooperation with the States, is to issue pro- 
posed regulations setting forth for each listed segment of the navi- 
gable waters an individual control stragegy. Each strategy shall 
produce a reduction in the discharge of toxic pollutants from point 
sources identified by the Administrator, through the establishment 
of effluent limitations and water quality standards which reduction 
is sufficient, in combination with other controls on point and non- 
point sources of pollution, to achieve the applicable water quality 
standard as soon as possible, but not later than three years after 
the date of promulgation of the final strategy. 

Subsection (b) amends the citizens suits provision of section 509 
of the Act to allow interested persons to bring a legal action for 
review of the Administrator’s promulgation of individual control 
strategies under section 6. 


SECTION 6 


Subsection (a) of this section increases the maximum amount of a 
civil penalty for violating certain provisions of the Act from 
$10,000 per day to $20,000 per day. 

Subsection (b) provides that the Federal Water Pollution Control 
Act shall not be construed as requiring a State to have a civil pen- 
alty for violations described in section 309(d) which has the same 
monetary amount as the civil penalty establishment by this sec- 
tion. This relates to the requirement in the Act that a State have 
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adequate enforcement and penalty provisions in order to assume 
management of the National Pollution Discharge Elimination 
System under section 402 of the Act. 


SECTION 7 


This section directs the Administrator, in cooperation with inter- 
ested States and Federal agencies, to study and monitor the effects 
on the quality of navigable waters attributable to the impound- 
ment and discharge of water by dams. The results of this study, to- 
gether with recommendations for the control of such impoundment 
and discharges, shall be submitted to Congress not later than De- 
cember 31, 1985. 


SECTION 8 


This section adds a new section 319 to Title III of the Federal 
Water Pollution Control Act, to provide for nonpoint source control 
implementation programs. 

Subsection (a) of new section 319 provides that the Governor of 
each State shall prepare and submit to the Administrator for his 
approval a report which: 

Identifies those portions of the navigable waters within the 
State which, as a result of pollution from nonpoint sources in 
whole or in part, are not meeting applicable water quality 
standards or the goals or requirements of the Act; 

Identifies those categories and subcategories of nonpoint 

-sources which add significant pollution to each portion of the 
navigable waters identified under the preceding provision, in 
amounts which contribute to such portion not meeting such 
water quality standards or such goals and requirements; 

Identifies and describes State and local programs for control- 
ling pollution added from nonpoint sources to and improving 
the quality of, each such portion of the navigable waters, in- 
cluding but not limited to those programs which are receiving 
Federal assistance; 

Describes the process, including intergovernmental coordina- 
tion and public participation, for identifying best management 
practices and measures to control nonpoint sources of pollu- 
tion. 

Subsection (b) of new section 319 provides that the Governor of 
each State shall prepare and submit to the Administrator for his 
approval: 

A plan which the State proposes to implement, in the first 
four fiscal years beginning after the date of submission of the 
plan, for controlling pollution from nonprofit sources; 

A report which identifies each department, agency, or instru- 
mentality of the United States, and each department, agency, 
or instrumentality of the State, which is likely to be engaging 
in, supporting or providing financial assistance for any activity 
or program in the State which, if carried out, would be incon- 
sistent with implementation of the State’s plan for controlling 
nonpoint sources. This report is to recommend to the Adminis- 

- trator methods by which Federal departments could modify ad- 
ministration of their activities or programs and describe meth- 


1842 


10 


ods by which the State intends to modify administration of its 
activity or program so that the activity or program is consist- 
ent with and assists the State in implementation of its plan for 
control of nonprofit sources. 

Each plan proposed for implementation must specify: 

For those portions of navigable waters significantly affected 
by nonpoint pollution, the particular portion of navigable 
waters and the land area contributing such pollution with re- 
spect to which the State plans to assist, encourage, or require 
implementation of best management practices and measures in 
the first four fiscal years beginning after the date of submis- 
sion of the plan; 

The order in which, and the schedule under which, the State 
plans to assist, encourage, or require implementation of such 
practices and measures in such fiscal vears; 

The categories and subcategories of nonpoint sources of pol- 
lution with respect to which the State plans to assist, encour- 
age, or require implementation of such practices and measures; 

The best management practices and measures, the imple- 
mentation of which the State plans to assist, encourage, or re- 
quire; 

The methods by category and subcategory of sources of pollu- 
tion, which the State plans to use to assist, encourage or re- 
quire implementation of such practices and measures; and 

Sources of Federal and other assistance which will be avail- 
able for supporting implementation of such practices and 
measures and the purposes for which the assistance will be 
used in each of the fiscal years. 

Each plan submitted by a State under this subsection shall be ac- 
companied by a certification of the Attorney General of the State, 
or the chief attorney of any State water pollution control agency, 
that the laws of the State provide adequate authority to implement 
the plan or, if adequate authority does not exist, a list of the addi- 
tional authority which will be necessary to implement the plan. 

The implementation schedule must establish for each category 
and subcategory of nonpoint sources of pollution an expeditious 
period for implementation of best management practices and meas- 
ures and shall include the estimated dates for implementation of 
these practices and measures. 

In developing and implementing a plan under this section, a 
State is required, to the maximum extent practicable, to utilize 
local, public and private agencies and organizations which have ex- 
pertise in control of nonpoint sources of pollution. 

The States are directed, to the maximum extent practicable, to 
develop and implement nonpoint source control plans on a water- 
shed-by-watershed basis. 

Subsection (c) of new section 319 requires that any report re- 
quired by subsection (a) and any plan and report required by sub- 
section (b) shall be submitted to the Administrator during the 270- 
day period beginning on the date of enactment of this legislation, 
except that, upon request of the Governor, the Administrator shall 
extend this period for not to exceed an additional 270 days. 

If the Governor of a State does not submit the report required by 
subsection (a) during such period (the repcrt describing existing 
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State programs and practices), the Administrator is to prepare the 
report for the State. 

Subsection (d) of new section 319 directs the Administrator to 
consolidate recommendations for modifications of activities and 
programs submitted by the States and submit these consolidated 
recommendations to the appropriate departments, agencies and in- 
strumentalities of the United States. Each such department, 
agency or instrumentality, to the maximum extent practicable and 
consistent with existing law, must accommodate these recommen- 
dations and carry out its own activities and programs in a manner 
which is consistent with and will assist implementation of the 
State’s nonpoint source pollution control plan. 

Subsection (e) of new section 319 provides that, subject to para- 
graph 2, not later than 180 days after the date of submission of any 
report or plan under this section, the Administrator shall either 
approve or disapprove the report or plan as the case may be. The 
Administrator may also approve or disapprove a portion of a plan. 
If the Administrator does not disapprove a report, a plan, or a por- 
tion of a plan, in the 180-day period, it is deemed approved. Para- 
graph 2 provides that if, after notice and opportunity for public 
comment and consultation with appropriate Federal and State 
agencies, the Administrator determines that the State plan or any 
portion of it is not likely to satisfy the goals and requirements of 
the Federal Water Pollution Control Act, that adequate authority 
does not exist or adequate resources are not available to implement 
the plan, or that the plan is not adequate to improve the quality of 
waters in the State, the Administrator is directed to disapprove the 
plan or portion of the plan with respect to which the Administrator 
makes his determination. The Administrator must notify the State 
of any disapproval and request specific revisions of the plan or por- 
tion of the plan necessary to obtain approval. Not later than 90 
days after the date of this notification, the State must submit its 
revised plan to the Administrator for his approval. 

Subsection (f) of new section 319 provides that, if a State fails to 
submit a plan or the Administrator does not approve a plan for the 
control of nonpoint sources of pollution, a local agency or organiza- 
tion which has expertise in, and authority to, control pollution re- 
sulting from nonpoint sources in any area of the State which the 
Administrator determines is of sufficient geographic size, may, 
with the approval of the State, request the Administrator to pro- 
vide technical assistance to it in developing for such area a non- 
point source pollution control plan. The agency or organization 
must submit its plan to the Administrator for his approval. If the 
Administrator approves the plan, the agency or organization shall 
be eligible to receive financial assistance for implementation of the 
plan as if the agency or organization were a State. 

Subsection (g) of new section 319 provides that, upon request of 
the State, the Administrator may provide technical assistance to 
the State in developing a nonpoint source pollution control plan. 

Subsection (h) of new section 319 provides that, if any portion of 
the waters in a State which is implementing a plan approved 
under this section is not meeting applicable water quality stand- 
ards because of pollution from nonpoint sources in another State, 
the State may petition the Administrator to convene, and the Ad- 
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ministrator shall convene, a management conference of the in- 
volved States which contribute pollution resulting from nonpoint 
sources. If, on the basis of information available to him, the Ad- 
ministrator determines that a State is not meeting applicable 
water quality standards because of pcllution from nonpoint sources 
from another State, the Administrator shall notity the States. The 
Administrator may convene a management conference under this 
paragraph not later than 180 days after giving such notification 
whether or not the State requests the conference. The purpose of 
the conference is to develop agreement among the States to reduce 
the level of pollution. 

A State contributing significant pollution from nonpoint sources 
to another State must submit to the Administrator for his approval 
a nonpoint source pollution control plan to reduce the level of pol- 
lution, or, if it has an approved plan, the State must revise the 
plan to reduce the level of pollution entering the other State. 

Subsection (i) of new section 319 provides for grants to States 
with approved plans for the purpose of assisting the States in im- 
plementing the plans. The Federal share of the cost of the plan 
shall not exceed 50 percent of the cost incurred by the States. How- 
ever, where the Administrator determines that a significant 
number of non-Federal, non-State interests in a watershed area are 
willing and able to enter into agreements to participate in non- 
point source pollution control measures, the grant shall be not less 
than 50 percent and not more than 60 percent. This bonus grant— 
of up to 10 percent—is intended to provide a greater incentive for 
individuals and local organizations to work together to solve non- 
point source pollution problems. The phrase “significant number of 
interests’ is intended to provide the administrators of this program 
with the flexibility to include landowners, farmers, conservation 
districts, national resource districts, or other suitable regional non- 
governmental organizations which may be functioning within a wa- 
tershed, regardless of the size of the interest. 

The State must enter into agreements with the Administrator of 
the Environmental Protection Agency to assure that the State will 
maintain its aggregate expenditures for programs for controlling 
pollution added to the navigable waters in the State from nonpoint 
sources and for improving the quality of waters at or above the av- 
erage level of such State expenditures in the two fiscal years pre- 
ceding the date of enactment of this subsection. 

Each State which receives a grant under this section must 
submit to the Administrator a written report which describes the 
activities and programs carried out in the State under the grant 
and the progress made by such State in meeting the schedule speci- 
fied under its State plan. 

No grant may be made in any fiscal year to a State which in the 
preceding fiscal year received a grant under this section, unless the 
Administrator determines that the State made satisfactory 
progress in meeting the schedule specified by the State in its sub- 
mitted and approved plan. 

Not more than 15 percent of the amount appropriated to carry 
out this section may be used to make grants to any one State, in- 
cluding any grants to any local public agency or organization with 
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authority to control pollution from nonpoint sources in any area of 
the State. 

Beginning with fiscal year 1987, the Administrator is authorized 
to give priority in making grants, and shall give consideration in 
determining the Federal share of any gran: . to any State which 
has included effective regulatory mechanisms in an approved State 
plan and has implemented such mechanisms in the preceding fiscal 
year. Such mechanisms shall include, but not be limited to, dead- 
lines for implementation of best management practices and en- 
forcement procedures to ensure implementation of the State’s plan. 

There is authorized to be appropriated to carry out this grant 
program not to exceed $150 million per fiscal year for fiscal years 
1985 through 1989. 

Not later than January 1, 1985, and each January 1 thereafter, 
the Administrator is to transmit to the Committee on Public Works 
and Transportation of the House and the Committee on Environ- 
ment and Public Works of the Senate, a report for the preceding 
fiscal year on the activities and programs implemented under this 
section and the progress made in reducing pollution in the naviga- 
ble waters resulting from nonpoint sources and improving the qual- 
ity of these waters. 

The Administrator is to transmit to Congress a final report on 
the activities carried out under this section. This report, at a mini- 
mum, is to include: 

An analysis of the effectiveness of plans carried out under 
this section, and of the best management practices and meas- 
ures utilized under those plans in controlling nonpoint sources 
of pollution; 

An analysis of the level of State participation in implement- 
ing such plan; 

Recommendations of the Administrator concerning future 
programs, including enforcement programs, for controlling pol- 
lution from nonpoint sources. 

Not less than 5 percent of the funds appropriated to carry out 
this section shall be available to the Administrator to maintain 
personnel levels at the Environmental Protection Agency which 
are adequate to carry out this section. 


SECTION 9 


Section 11 adds to section 101(a) of the Federal Water Pollution 
Control Act the statement that it is the national policy that plans 
for the control of nonpoint source pollution be developed and im- 
plemented in an expeditious manner, so as to enable the goals of 
the Act to be met through the control of both point and nonpoint 
sources of pollution. The intent of this section is to emphasize the 
importance of controlling nonpoint sources of pollution, together 
srt point sources, so as to achieve the water quality goals of the 

ct. 


SECTION 10 


Section 13 amends subsection 104(h) of the Federal Water Pollu- 
tion Control Act to require the Administrator to submit a lake res- 
toration guidance manual to this Committee and the Committee on 
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Environment and Public Works of the Senate. The manual, to be 
submitted not later than one year after date of enactment of H.R. 
3282, shall establish procedures to guide future State and local ef- 
forts to improve water quality in lakes. 

Subsection 104(h) of the Act currently authorizes the Administra- 
tor to enter into contracts with or make grants to public or private 
agencies for the purpose of developing and demonstrating new or 
improved methods for the prevention, removal, reduction, and 
elimination of pollution in lakes. As part of this effort, the Commit- 
tee understands that EPA’s Office of Research and Development 
has spent considerable time and resources on an evaluation of the 
effectiveness of lake quality improvement techniques. It was ex- 
pected that a guidance manual would be developed based on this 
work. This has not been done. The Committee believes that a guid- 
ance manual will significantly assist future State and local efforts 
to improve lake quality. Because the bulk of the background work 
has been done, the Committee is confident that a year or less is 
sufficient time for EPA to complete and submit this manual. 


SECTION 11 


Subsection (a), of section 11 amends section 201(g)(1) of the Feder- 
al Water Pollution Control Act by adding collector sewers and 
projects to address water quality problems due to impacts of dis- 
charges from combined storm water and sanitary sewer overflows 
to the list of categories which are eligible for Federal grant assist- 
ance. 

Subsection (b) of section 11 amends section 201(n)(2) of the Act 
which provides grants to address water quality problems due to the 
impacts of discharges from combined storm water and sanitary 
sewer overflows into marine bays and estuaries by increasing the 
amount authorized from $200 million per fiscal year to $500 mil- 
lion per fiscal year. 

Pollution resulting from combined sewer overflows is a severe 
problem in many parts of the country, particularly in older cities. 
One particular example is the discharges of untreated effluent as a 
result of sewer overflows into the Neponset River and Dorchester 
Bay and Boston Harbor in the Boston Metropolitan Area. In order 
to diminish the threat to public health posed by these discharges, 
the Committee expects funding priority under Section 15 to be used 
for combined sewer overflow improvement projects in this area. 


SECTION 12 


Subsection (a) of this section amends section 202(a)(1) of the Fed- 
eral Water Pollution Control Act by changing the basic 55 percent 
Federal construction grant share to 65 percent. 

The Municipal Wastewater Treatment Construction Grant 
Amendments of 1981, P.L. 97-117, amended the Act to provide the 
Federal grant amount for eligible projects in the regular program 
to be 55 percent of the cost of construction beginning October 1, 
1984. Since the passage of P.L. 92-500 in 1972, the basic Federal 
grant share has been 75 percent. The effect. of subsection (a) of sec- 
tion 12 will be that the change as of October 1, 1984, will be from 
75 percent to 65 percent. 
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Subsection (b) of section 12 amends section 202(a)(1) of the Act by 
adding projects to address water quality problems due to impacts of 
discharges from combined storm water and sanitary sewer over- 
flows. This is the subsection which provides that projects which 
have received a step three construction grant before October 1, 
1984, will continue to receive a Federal grant of 75 percent until 
completion. 

Subsection (c) of section 12 provides that, in the case of any 
project for which an application for a grant has been made before 
October 1, 1984, and which project is under judicial injunction on 
such date prohibiting its construction, the project shall still be eli- 
gible for grants of 75 percent of the construction cost. 

Subsection (d) provides that the activated bio-filter feature for 
treatment works of the City of Little Falls, Minnesota, shall be 
deemed to be an innovative wastewater process and technique and 
shall be eligible for the increased grants which the Act makes 
available for innovative technology projects. 

The Little Falls projects is designed to use activated bio-filters 
(ABSs) in its treatment system. ABFs have been used in waster- 
water systems before, but not as they would be used in Little Falls. 
In Little Falls, the ABF component will be part of the second stage 
in a tricking filter system. The innovative classification is appropri- 
ate because there exists little or no performance data on the opti- 
mum loadings, sizing, and other considerations with which the ap- 
plication can be designed without some risk. There is no other situ- 
ation of ABFs having been used exactly as is being proposed in the 
Little Falls treatment works. In additional, there is doubt about 
how the extreme cold of Minnesota winters will affect performance. 

Subsection (e) of section 12 amends section 202(a)3) of the Act. 
This section authorizes the Administrator to make grants to fund 
all the costs of the modification or replacement of any facilites con- 
structed with a grant made available for innovative technology if 
the Administrator finds that the facilities have not met design per- 
formance, unless the failure is attributable to negligence on the 
part of any person. 

Subsection (e) amends this provision by providing that, in addi- 
tion, the Administrator is authorized to make a grant to fund all 
the costs of the modification or replacement of biodisc equipment 
(rotating biological contractors) in any publicly owned treatment 
works if the Administrator finds that the equipment has not met 
design performance specifications, unless the failure is attributable 
to negligence on the part of any person, and if the failure has sig- 
nificantly increased capital or operating and maintenance expendi- 
tures. 


SECTION 13 


Section 203(a) of the Federal Water Pollution Control Act re- 
quires each applicant for a grant to submit to the Administrator 
for his approval plans, specifications and estimates for each pro- 
posed project for the construction of treatement works for which a 
grant application is made. Section 13 amends this provision to pro- 
vide that before taking final action on such plans, specifications 
and estimates, the Administrator must first enter into an agree- 
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ment with the applicant which establishes and specifies to the 
extent practicable which items of the proposed projects are eligible 
for Federal payments under this section. Once this agreeement has 
been entered into, the Administrator may not refuse to make pay- 
ments for the Federal share of those reasonable costs of any item 
specified in the agreement which are incurred on the project. . 

Under current law, once the Administrator approves a grant ap- 
plicant’s plans, specifications, and estimate, the approval consti- 
tutes a contractural obligation of the United States for payment of 
the Federal Government’s proportional contribution to the project 
covered by the grant. Current Agency audit procedures permit con- 
struction grants to be obligated only for allowable costs. However, 
these costs are not determined until a final audit of the project 
grant is conducted. Thus, and EPA auditor is in a position to and 
often does reevaluate and override during the final audit process 
the previously approved allowable costs, despite the fact that the 
Agency had approved the plans and specifications for the project 
prior to obligation of the grant funds. This practice subjects grant 
recipients to a great deal of vulnerability during the audit process 
and leads, in some instances, to substantial and unplanned finan- 
cial burdens for the grantee. 

The purpose of section 13 is to emphasize and effectuate the 
Committee’s intent that award to a grantee of a Title II wastewater 
treatment construction grant constitutes a binding contractual obli- 
gational of the Federal government. Where is the Administrator 
approves an agreed-upon specific project for grant funding, then 
under this provision the United States is contractually obligated to 
fund that project as it was approved, so long as the grantee acted 
in good faith and in accordance with the grant agreement and the 
costs are not in violation of Federal law. In this manner, the Agen- 
cy’s dealings with the States and with the grantees will be on a 
more reliable and business-like basis, with all parties knowing 
what costs are allowable for grant funding. 

The Committee intends that the Administrator, in implementing 
section 13, will continue to review plans, specifications, and esti- 
mates to ensure that wastewater treatment projects are cost effec- 
tive. 


SECTION 14 


Subsection 14(a) amends Section 204(a)(1) of the Federal Water 
Pollution Control Act to require the Administrator, before approv- 
ing sewage treatment construction grants for any project, to deter- 
mine that either any required areawide waste treatment manage- 
ment plan under section 208 is being implemented for such area 
and the proposed treatment works are included in such plan or 
that reasonable progress toward implementation is being made. 

Subsection 14 (b) amends Section 205(a)(2) of the Act and requires 
similar conformance with plans and reports in sections 303(e) and 
305(b) of the Act. ; 

Subsection 14(c) provides that the amendments made in subsec- 
tions (a) and (b) of section 18 shall take affect two years after the 
date of enactment of this legislation. 
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Section 204 of the Act provides certain conditions that the Ad- 
ministrator must assure are met before making grants. It provides 
at present for projects receiving funding to be part of existing plans 
and in conformance with sections 303(e) and 305(b). The amend- 
ments in section 14 seek to provide additional assurance that con- 
sistent program progress will be maintained by focusing on imple- 
mentation. 

The 208 program provides for the development of areawide waste 
treatment plans. Grant monies under section 208 are to be made 
available to identify pollution problems and decide on a manage- 
ment plan to address the problems. Section 303(e) requires each 
State to have a continuing planning process. Section 305(b) requires 
submission by each State every two years of a report on the water 
quality situation for that State. 

The Committee, by adopting the amendments in section 14, in- 
tends that, the programs of areawide planning and consistency with 
plans and programs to meet the goals of the Act be pursued. The 
plans developed under section 208, for instance, are not to be static 
documents to be written and ignored. The Committee expects to see 
these plans implemented in order to meet the goals of the Act. 
Similar use is expected of 303(e) and 305(b) requirements. 


SECTION 15 


Section 204(b)(1) of the Federal Water Pollution Control Act pro- 
vides that, notwithstanding any other provisions of the Act, the Ad- 
ministrator shall not approve any grant for any treatment works 
unless he shall first have determined that the applicant has adopt- 
ed or will adopt a system of charges to assure that each recipient of 
waste treatment services within the applicant’s jurisdiction will 
pay its proportionate share of the costs of operation and mainte- 
nance of any waste treatment services provided by the applicant. 

Section 15 amends this by providing that a system of user 
charges which imposes a lower charge for low-income residential 
users, as defined by the Administrator, shall be deemed to be a 
user charge system meeting the requirements of section 204, if the 
Administrator determines that the system was adopted after public 
notice and hearing. 


SECTION 16 


Subsection (a) section 16 includes conforming amendments to sec- 
tion 205(c)(2) of the Federal Water Pollution Control At which pro- 
vides for allotment of funds authorized to be appropriated for the 
Construction Grants Program, and specifies the amount allotted to 
each State, for fiscal years through fiscal year 1985. Subsection (a) 
adds fiscal years 1986, 1987 and 1988 so as to conform with section 
3 of H.R. 3282 which extends and increases the authorizations for 
construction grants through fiscal year 1988. 

Subsection (b) of section 16 amends section 205(e) of the Act so 
that it conforms with the extension of the construction grant au- 
thorizations in section 3 of H.R. 3282. 

Section 205(e) provides that, for fiscal years 1978, 1979, 1980, 
1981, 1982, 1983, 1984 and 1985, no state shall receive less than 
one-half of one percent of the total allotment under subsection (c) 
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of section 205, except that in the case of Guam, Virgin Islands, 
American Samoa, and the Trust Territories, not more than thirty- 
three one-hundredths of one percent in the aggregate shall be allot- 
ted to all four of these jurisdictions. For the purpose of carrying 
out subsection 205(e) there are authorized to be appropriated, sub- 
ject to such amounts as are provided in appropriation Acts, not to 
exceed $75,000,000 for each of fiscal years 1978, 1979, 1980, 1981, 
1982, 1983, 1984 and 1985. 

Subsection (b) of section 16 also adds fiscal years 1986, 1987 and 
1988 to section 205(e) and changes the maximum amount available 
to Guam, the Virgin Islands, American Samoa and the Trust Terri- 
tories from one-third of one percent to two-thirds of one percent in 
order to better meet their water quality needs. 

Subsection (c) amends section 205(g)(1) of the Act so that it will 
conform with the extension of the Construction Grants Program in 
section 3 of H.R. 3282. Section 205(g)(1) authorizes the Administra- 
tor to reserve not to exceed four percent of a State’s allotment of 
construction grant funds for tne purpose of making grants to the 
State for the costs of administering aspects of the construction 
grants program which the Administrator has delegated to the 

tate. 

Subsection (c) also amends section 205(g)(1) by adding a provision 
that the Administrator shall reserve each fiscal year beginning 
after September 30, 1984, $900,000 from the sums available to the 
State of New York under the subsection for such fiscal year, 
$900,000 from the sums available to the State of New Jersey under 
the subsection for such fiscal year, and $200,000 from the sums 
available to the State of Connecticut under the subsection for such 
fiscal year. These sums shall be used by the Administrator to make 
a grant for each such fiscal year to the Interstate Sanitation Com- 
mission established by these States by interstate compact to carry 
out the functions of such Commission under the Federal Water Pol- 
lution Control Act. The Commission is an environmental agency of 
the States of New Jersey, New York, and Connecticut, established 
by an interstate compact having the consent of Congress. Among 
other things, the Commission has jurisdiction of a regulatory char- 
acter over water quality in the tidal waters of northeastern New 
Jersey, southeastern New York, southwestern Connecticut Metro- 
politan Area. Specifically, the Interstate Sanitation District in- 
cludes the Hudson River from the Bear Mountain Bridge to the 
ocean, Raritan and Sandy Hook Bays, the waterways of the New 
York Harbor Complex, and Long Island Sound westerly of a line 
from New Haven to Port Jefferson. The Commission monitors re- 
ceiving waters and effluents, administers water quality standards, 
makes regulations containing both effluent limitations and receiv- 
ing water quality standards, and has authority to enforce its regu- 

ations. 

In view of the Commission’s role in administering provisions of 
the Federal Water Pollution Control Act, the Committee considers 
it appropriate to provide additional grant assistance to the Com- 
mission under section 205(g). 

Subsection (d) of section 16 is a conforming amendment to sec- 
tion 205(i) of the Act so that it will be consistent with the extension 
of the authorization for construction grants contained in section 3 
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of H.R. 3282. Section 205(i) provides that a total (as determined by 
the Governor of a State) of not less than four percent nor more 
than seven and one-half percent of the construction grant funds al- 
lotted to a State shall be used only to increase the Federal share of 
construction grants for construction of treatment works utilizing 
innovative or alternative processes and techniques. The increase in 
the grant for such treatment works is twenty percent greater than 
the Federal share established in section 202(a)(1), but in no event 
greater than eighty-five percent. 

Subsection (e) of section 16 amends section 205(j)(3) of the Federal 
Water Pollution Control Act which directs the Administrator to re- 
serve each fiscal year not to exceed one percent of the sums allot- 
ted and available for obligation for each State for water quality 
management planning. Subsection (e) provides that the State shall 
allocate at least 50 percent of the amount granted to the State for 
a fiscal year under the section to regional interstate public compre- 
‘hensive planning organizations in the State, except in any fiscal 
year for which the Administrator and Governor of any State deter- 
mine jointly that allocation of at least 50 percent to such organiza- 
tions will not substantially assist in achieving the goals of the Act. 

In the Municipal Wastewater Treatment Construction Grants 
Amendments of 1981 (P.L. 97-117), a new subsection, 205), was 
added to provide assured funding for a variety of planning pur- 
poses. The set-aside is to be for water quality management plan- 
ning including, among other things: identifying cost effective and 
locally acceptable point and non-point measures; developing imple- 
mentation plans; identifying water quality problems; and determin- 
ing which publicly owned treatment works should be built, and for 
implementation of section 303(e) of the Act. 

A key part of the provision in the 1981 Amendments, which is 
now part of the Federal Water Pollution Control Act, is: 


(3) In carrying out planning with grants made under 
paragraph (2) of this subsection, a State shall develop joint- 
ly with local, regional, and interstate entities, a plan for 
carrying out the program and give funding priority to such 
entities and designated or undesignated public comprehen- 
sive planning organizations to carry out the purposes of 
this subsection. 


Subsection (e) reinforces the original intent to have these organi- 
zations carry out a significant part of the program under section 
205(j). Such comprehensive planning organizations are assured at 
least 50 percent of 205(j) funds. There is an exception to this re- 
quirement where the Administrator of EPA and the Governor 
jointly determine otherwise to recognize the differing circum- 
stances among the States. 

Subsection (f) of section 16 adds a new subsection to section 205 
-of the Federal Water Poilution Control Act which provides that 
one-fourth of 1 percent of any amount appropriated for the Con- 
struction Grants Program for any fiscal year after fiscal year 1984 
shall be reserved by the Administrator for carrying out investiga- 
tions and audits authorized by the Act of projects for which funds 
are made available under Title II. 
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This provision is based on information obtained by an investiga- 
tion conducted by the Committee’s Subcommittee on Investigations 
and Oversight. In 1981, that Subcommittee investigated problems 
associated with the construction of treatment works and the ade- 
quacy of EPA auditing procedures. 

At the time of the Subcommittee’s review, the EPA Office of In- 
spector General’s (OIG) resources were so inadequate that it was 
facing a 70 work-year backlog in audit requests. Further, the OIG 
had virtually no investigators in two of the EPA’s audit regions 
covering 27 states which had more than $10 billion in active Con- 
struction Grants Program projects. Information recently obtained 
by the Subcommittee indicates that by the end of this year the 
EPA will still be confronted with a backlog of as many as $1 billion 
worth of wastewater treatment projects in need of final audits. 

Subsection (f), which would result in the allocation of some $6 
million annually to the Inspector General’s Office at the current 
level of Construction Grants Program authorizations, will help 
insure the integrity of the program and the protection of the pub- 
lic’s investment in these wastewater treatment facilities. 

Subsection (g) of section 16, paragraph (1), directs the Adminis- 
trator to make a grant, from funds allotted to the State of Califor- 
nia under section 205 of the Act, to the City of Avalon, California, 
oe improvements to the publicly owned treatment works of that 

ity. 

Paragraph (2) of subsection (g) directs the Administrator to make 
a grant of $2,337,000 from funds allotted to the State of Ohio for 
fiscal year 1985 to the owners of the Rocky River Wastewater 
Treatment Plant in Rocky River, Ohio, for reimbursement of the 
owners for cost of construction of the plant. 

The project at Rocky River, which also serves the communities of 
Bay Village, Westlake, and Fairview Park, was originally funded in 
1968 under the Research and Development grant provisions of the 
Federal Water Pollution Control Act. The project was to use an ad- 
vanced system of chemical coagulation and carbon filtration in 
order to provide the high level of treatment required for discharges 
into Lake Erie. Construction of the plant was initiated in October 
1972. Its operation has been a total failure, and a new plant is now 
_ being constructed. 

EPA has interpreted section 206 of the Act as not being applica- 
ble to the Rocky River plant because of the date on which construc- 
tion was commenced and the fact that it was built with research 
and development grant assistance rather than construction grant 
assistance under the Pollution Control Act in existence prior to the 
1972 amendments. 

The Committee believes that the plant should be eligible for reim- 
bursement and has accordingly provided for it in subsection (g). 

Paragraph (8) of subsection (g) directs the Administrator to make 
grants from funds allotted to the State of Pennsylvania for fiscal 
year 1985 to Walker Township, Pennsylvania, for developing a col- 
lector system and connecting its wastewater treatment system into 
the Huntingdon Borough Pennsylvania Sewage Plant, and to 
Smithfield Township, Pennsylvania, for rehabilitating and extend- 
ing its collector system. 
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Sewage disposal in Walker Township is presently accomplished 
by on-site methods, such as septic tanks and cesspools, and their 
appurtenances. Such methods are suitable in some parts of the 
Township in its present state of development. However, in areas 
with relatively high population density and certain subsurface con- 
ditions, there is dire need of public sewers in the immediate future. 
The project includes construction of a complete sanitary sewage 
collection system for the Village of McConnellstown and other pop- 
ulation concentration areas of the townships (approximately 47,000 
linear feet of sanitary sewers), two sewage pumping stations and 
force mains and a separate interceptor sewer from the Walker 
Township line to the Huntingdon Sewage Treatment Plants. The 
estimated cost of the project is $4.5 million. Huntingdon Borough is 
currently proceeding toward providing required secondary treat- 
ment without benefit of EPA construction grants funding. The 
Committee commends their efforts and wants it to be clear that the 
funding of the Walker Township project shall not place any con- 
struction grants regulations or requirements on Huntingdon Bor- 
ough as it proceeds on its own. 

The Smithfield Township sewer system rehabilitation and exten- 
sion is in two parts. The first portion is the rehabilitation and re- 
placement of approximately 9,000 linear feet of sewers, laterals, 
and drains. The estimated cost is $500,000. The second portion is 
construction of a sewer system to serve the McConnellstown Road 
area of Smithfield Township from Kelly’s Corner to the Walker 
Township line. The project includes construction of approximately 
6,000 linear feet of sewers and laterals. The estimated cost is 
$400,000. 

Paragraph (4) of subsection (g) directs the Administrator to make 
a grant to the Elk Pinch Public Service District in West Virginia in 
amounts not exceeding $3 million for the cost of constructing the 
portion of the wastewater treatment plant of that district which is 
not yet constructed. As a condition to receiving this grant, the Elk 
Pinch Public Service District must agree to take necessary steps in- 
cluding litigation, to recover funds from parties against whom the 
District has claims for damages relating to the design and construc- 
tion of the plant. Any amounts recovered are to be paid back to the 
Administrator and are to be reinstated to the allotment of West 
Virginia under the Construction Grants Program. 

Paragraph (5) requires the Administer to make a grant of 
$250,000 to the City of Taylor Mill, Kentucky, for any necessary re- 
pairs and reconstruction of the City’s publicly owned treatment 
works. The Taylor Mill grant is to be made from funds allotted 
under section 205 of the Federal Water Pollution Control Act for 
fiscal year 1985. The Committee has determined that special em- 
phasis should be placed on addressing this wastewater facility need 
because 49 percent of the population in the area affected by these 
repairs is below the poverty level. 


SECTION 17 


Section 17 adds to Title II of the Federal Water Pollution Control 
Act a program for grants to States for establishment of water pol- 
lution control revolving funds. 


88-206 - 88 - 6 
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Subsection (a) of new section 220 directs the Administrator to 
make a grant to each State for deposit in a Water Pollution Con- 
trol Revolving Fund for providing assistance to municipalities and 
intermunicipal and interstate agencies for construction of treat- 
hse works as defined in section 212 of the Act which are publicly 
owned. 

Subsection (b) provides that, before receiving a grant, the State 
must first deposit in the fund an amount equal to 20 percent of the 
amount allotted to the State for a fiscal year. 

Each State must submit annually to the Administrator a certifi- 
cation that, upon completion of any project for treatment works for . 
which financial assistance is made available under this section, dis- 
charges from such treatment works will meet all applicable re- 
quirements necessary to achieve applicable State and Federal 
water quality standards. The State must further certify that it will 
comply with all provisions of this section. | 

Each State is to establish a Water Pollution Control Revolving 
Fund to provide assistance under this section. The State shall de- 
posit in such Revolving Fund any Federal funds allotted to that 
State under this section, any amounts received by the State for re- 
payment of loans made by that State with funds in the Revolving 
Fund and any other funds, except for funds received under any 
other section of Title II, which the State wiskes to deposit in its 
Revolving Fund. Construction grant funds cannot be deposited in 
the Revolving Fund. 

Subsection (c) of new section 220 provides that a State may use 
amounts in the Revolving Fund only to make loans, loan guaran- 
tees, payments to reduce interest on loans and loan guarantees, 
bond interest subsidies, and bond guarantees to municipalities and 
intermunicipal and interstate agencies. 

In addition, to the extent provided by State law, any State may 
issue revenue or general obligation bonds using amounts in the Re- 
volving Fund as the source of revenue or security for the payment 
of interest and principal on the bonds. The proceeds of the sale of 
the bonds shall be deposited in the Revolving Fund. No municipal- 
ity or intermunicipal or interstate agency shall receive a loan from 
the Revolving Fund unless such municipality or agency establishes 
a dedicated source of revenue for the repayment of the loan. 

A State may provide assistance under this section to a municipal- 
ity or intermunicipal or interstate agency with respect to the non- 
Federal share of the costs of a project for which such municipality 
or agency is receiving assistance from the Administrator under any 
other section of Title II. e 

A State may provide financial assistance from the Fund for any 
project which is on the State’s priority list under section 216 of the 
Act, without regard to the ranking of the project on the list. 

Subsection (d) of new section 220 provides that a State may make 
assistance available under this section from the Revolving Fund es- 
tablished by the State to finance the costs of facility planning and 
the preparation of plans, specifications and estimates for construc- 
tion of publicly owned treatment works. If the grant recipient 
under this subsection ultimately receives a construction grant from 
the Environmental Protection Agency which includes reimburse- 
ment for non-Federal funds expended for planning and: engineer- 
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ing, the recipient must promptly repay the loan to the extent of 
the allowance it receives from the Environmental Protection 
Agency. 

Subsection (e) requires each State to annually make a full and 
complete report to the Administrator concerning the use of Federal 
funds made available under this section in such manner as the Ad- 
ministrator shall prescribe. Also, at least annually, the Administra- 
tor shall conduct, or require each State to have independently con- 
ducted, reviews and audits as may be deemed necessary and appro- 
priate by the Administrator to carry out the objectives of this sec- 
tion. Audits of the use of Federal funds shall be conducted in ac- 
cordance with the auditing procedures of the General Accounting 
Office. 

Subsection (f) states that the provisions of Title II of the Federal 
Water Pollution Control Act shall not apply to financial assistance 
under new section 220 except to the extent specifically provided in 
new section 220. The purpose of this provision is to give States 
maximum flexibility in the use of the revolving fund. 

Subsection (g) of new section 220 authorizes to be appropriated to 
carry out this section not to exceed $1,600,000,000 per fiscal year 
for each of the fiscal years 1985 through 1988. These funds are to 
be allotted by the Administrator in accordance with the same table 
which provides for allotment of Construction Grant funds. Sums al- 
lotted to a State for a fiscal year shall remain available for a grant 
to such State for the fiscal year for which authorized and for the 
following fiscal year as well. Any funds granted to a State for a 
fiscal year under this section which are not utilized by such State 
for any of the purposes of this section during such fiscal year and 
the following fiscal year shall be repaid to the Administrator for 
reallotment among the other States. 

The revolving fund was intentionally developed to provide maxi- 
mum flexibility to the States. The Committee believes this program 
should be maintained primarily as a State-controlled effort. The 
Committee will, however, exercise its oversight responsibilities to 
assure that the States manage the program to optimize the benefits 
to localities in their efforts to meet the requirements of the Federal 
Water Pollution Control Act. 

Many communities on State priority lists for construction grants 
funding are too low on the lists to receive grants. Others may not 
receive the grants as quickly as they are prepared to go forward. 
The revolving fund is intended to provide a complementary system 
to the Construction Grants Program. The fund can be used for a 
project anywhere on the priority list and can be used in combina- 
tion with grant funds. The $1.6 billion authorization over four 
years will provide a series of permanent funds among the States 
totalling $6.4 billion nationwide. 

The suggestion of a loan or similar fund as an adjunct to or in 
lieu of the construction grants program has been discussed for sev- 
eral years. The Committee received substantial testimony that was 
very helpful in designing this new proposal. 
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SECTION 18 


Section 301(k) of the Act provides that, in the case of any facility 
which proposes to comply with the requirements of best available 
technology by replacing existing production capacity with an inno- 
yvative production process, which will result in an effluent reduc- 
tion significantly greater than that required by the otherwise appli- 
cable effluent limitation or with the installation of an innovative 
control technique that has a substantial likelihood for enabling the 
facility to comply with the applicable effluent limitation by achiev- 
ing a significantly greater effluent reduction than that required by 
the applicable limitation, the Administrator may establish a com- 
pliance date no later than July 1, 1987—three years later than the 
final compliance date otherwise provided in the Act. Section 18 
amends this provision, changing the compliance date from July 1, 
1987, to a date two years after the date for compliance with the ef- 
fluent limitation which is otherwise applicable. 

In the period since the 1977 Amendments, there have been 
delays in final promulgation of effluent guidelines. This is in large 
part what has led to extension of the compliance deadlines in Sec- 
tion 4 of H.R. 3282. There is still potential for the kinds of innova- 
tive processes envisioned in the 1977 Amendments. For this. reason, 
the 301(k) innovative technology extension is continued and is to be 
no later than two years after the date for compliance with effluent 
limitations otherwise applicable. 


SECTION 19 


This section adds a new subsection (n) to section 301 of the Fed- 
eral Water Pollution Control Act concerning remining operations. 
It provides that, in the case of any coal remining operation, efflu- 
ent limitations under the Act shall apply only to that portion of 
the discharge from the remining operation which exceeds the dis- 
charge from the site of the operation occurring immediately before 
the beginning of the remining operation. The term “coal remining 
operation” is defined to mean any coal mining operation which 
begins after the date of enactment of H.R. 3282 at a site at which 
coal mining was conducted before the date of enactment which was 
not, at the time the earlier mining was conducted, subject to the 
requirements of Title V of the Surface Mining Control and Recla- 
mation Act of 1977. 

At the time of the passage of the Surface Mining Control and 
Reclamation Act (SMCRA), an estimated 1.5 million acres of land 
had be disturbed by coal mining, and over 11,500 miles of streams 
polluted by sediment or acidity from surface or undergound mines. 
The abandoned mined lands program authorized by SMCRA estab- 
lished a fund to reclaim these abandoned sites where there is no 
continuing reclamation responsibility under State or Federal law. 
The program is funded by a reclamation fee levied on coal opera- 
tors of 35 cents per ton on surface mined coal and 15 cents per ton 
on underground mined coal. Fee collection began in 1978 and will 
extend through 1992. 

It is estimated that reclamation of 100 percent of coal related 
abandoned mine land problems would require expenditures of 
about $12 billion in constant 1983 dollars. However, published esti- 
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mates of the cost to rehabilitate lands affected by past coal mining 
activities have exceeded $30 billion. The current program will 
result in the collection of approximately $3 billion and will resolve 
approximately 10 percent of the national problem through the use 
of State and Tribal share funds (50 percent of total collections). Ex- 
penditure of all money generated from both share (State/Tribal 
and Federal) would result in something less than 20 percent of the 
problem being resolved. 

Estimates indicate that approximately 40-45 percent of these 
lands contain additional recoverable reserves that today can be 
mined with economic benefits. The intent of section 19 is to provide 
a limited incentive to remine abandoned coal mining sites through 
a very limited exclusion of discharge of pollutants occurring at the 
abandoned sites from effluent limitations established pursuant ‘to 
the Federal Water Pollution Control Act. In the absence of remin- 
ing, these discharges would continue in view of the limited re- 
sources available for reclamation of abandoned mines. Remining, 
however, would be subject to the requirements of the Surface 
Mining Control and Reclamation Act, which would result in recla- 
mation of the site. 

There are a number of provisions in the Surface Mining Act and 
regulations designed to protect the quality of water in areas where 
surface coal mining operations are being conducted. The Act re- 
flects the understanding that there is likely to be some temporary 
disruption to water quality and quantity during the actual mining 
process. The operator, whether proposing a new or remining oper- 
ation, is required to submit in his permit application a determina- 
tion of the probable hydrologic consequences of the operation on 
surface and groundwater quantity and quality. This will be based 
on baseline hydrologic, geologic and other information collected as 
part of the permit application. The baseline hydrologic data will be 
collected for a minimum of six months prior to mining but suffi- 
cient to show seasonal variations in quantity and quality. It will 
address acid forming and potentially toxic materials which could 
contaminate surface or groundwater. The regulatory authority 
must then perform a cumulative hydrologic impact assessment 
based upon previous and predicted mining operations. In addition, 
there are numerous other performance standards to ensure proper 
reclamation and protection of public health and safety. 

Because reclamation techniques require some form of regrading, 
surface hydrology in most cases would improve from controlling 
the quantity and direction of flow. Quality of surface flow is en- 
hanced through reclamation because many potential point-source 
discharges of poor quality water would be eliminated through fill- 
ing, grading, and revegetation. These beneficial impacts to surface 
hydrology typically range from minor to significant, depending on 
site conditions, and are of long duration. 

The exclusion from the applicability of effluent limitations ap- 
plies only to the discharges occurring at an abandoned mine prior 
to the commencement of remining. The type, amount and nature of 
these discharges are expected to be determined in collection of 
baseline data connected with the permit application process under 
the Surface Mining Control and Reclamation Act. For any remin- 
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ing operations not covered by that Act, a similar process of gather- 
ing baseline data is to be followed. 

Any additional, or different, discharges from the remining oper- 
ation are subject to effluent limitations under the Federal Water 
Pollution Control Act. If, for example, the remining results in a re- 
duction of the pre-existing discharges, this reduction is not sub- 
tracted from the discharges associated with remining in @etermin- 
ing how much of the discharges are excluded from the effluent lim- 
itations. These limitations apply not only to additional discharges 
associated with the remining operatoin, but also to any discharges 
which are different, in terms of location, source, amount, concen- 
tration, and the like, from those occurring at the abandoned site, 
including any increase in concentration of pollutants in pre-exist- 
ing discharges resulting from remining. Also, any discharges associ- 
ated with pumping out water from mines preparatory to or as part 
of remining would be subject to the effluent limitations. 


SECTION 20 


Section 304(a)(1) of the Act directs the Administrator to develop 
and publish criteria for water quality accurately reflecting the 
latest scientific knowledge on the kind and extent of all identifiable 
effects on health and welfare. Section 20 amends this provision by 
adding the requirement that, in developing, publishing and revis- 
ing criteria, the Administrator shall consider, among other things, 
the effects on the ecosystem of water hardness, pH, chemical and 
physical interactions, persistence of pollutants and the long-term 
effects of pollutants, sedimentation from chemical reaction of pol- 
lutants, the absorptive properties of sediments, resuspension, and 
bio-uptake. 

Subsection (b) of section 20 adds the requirement that in the de- 
velopment of new or revised criteria with respect to a pollutant, 
whenever the Administrator determines that a well-founded and 
significant. difference of opinion exists as to the latest scientific and 
research knowledge on the matters referred to in the section, the 
Administrator shall publish a description of this difference of opin- 
ion along with the publication of the criteria. 

Subsection (b) also provides that new or revised criteria should 
be established so as to provide an ample margin of safety to protect 
human health and fish and wildlife resources. 


SECTION 21 


Subsection (a) of this section adds a new paragraph (5), including 
two subparagraphs, to section 307(b) of the Federal Water Pollution 
Control Act. Section 307(b) requires the Administrator to promul- 
gate national categorical pretreatment standards for the control of 
pollutants introduced by industrial dischargers into publicly owned 
treatment works. 

New subparagraph (5)(A) authorizes the Administrator to estab- 
lish a single compliance date for any source—also referred to as 
any indirect discharger—which is subject to two or more pretreat- 
ment standards that have been promulgated before the date of en- 
actment of H.R. 3282. The single compliance date shall apply to all 
of the pretreatment standards applicable to the source and promul- 
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gated before the date of enactment, shall apply only to these al- 
ready-promulgated and applicable standards, shall only be granted 
to sources which make application for the single compliance data, 
and shall not be later than one year after the earliest applicable 
pretreatment standard compliance date or not later than the date 
for compliance specified in the last promulgated pretreatment 
standard applicable to the source, whichever comes first. The Ad- 
ministrator shall not establish a single compliance date unless the 
applicant demonstrates to the satisfaction of the Administrator 
that the establishment of a single compliance date will result in 
compliance by the applicant with all such applicable standards ear- 
lier than would be the case without the single date. 

New subparagraph (5)(B) directs the Administrator to consider at 
least three factors in determining whether a single compliance 
date should be established and, if so, what the specific date should 
be. These factors are the extent to which the technology which is 
the basis for one of the applicable pretreatment standards is incon- 
sistent with the technology which is the basis for another of the 
applicable pretreatment standards; the extent to which the later 
pretreatment standards require technology in addition to that re- 
quired by the earlier standards, regardless of whether the later 
technology is or is not inconsistent with that required by the earli- 
er standards; and the extent to which achieving compliance with 
the later standards at an earlier date is practicable based on engi- 
neering, design and construction considerations. 

The Federal Water Pollution Control Act requires the Adminis- 
trator to establish mandatory national pretreatment standards to 
prevent the discharge of any pollutant into publicly owned treat- 
ment works which interferes with, passes through, or is otherwise 
incompatible with the works. The Act specifies a time for compli- 
ance not to exceed three years from the date of promulgation of a 
standard and focuses on the control of toxic pollutants for the 65 
classes of industrial and commercial discharges in specific industri- 
al categories determined to be the most significant sources of 126 
priority toxic pollutants. 

The Administrator has implemented these requirements through 
the promulgation of General Pretreatment Regulations, which es- 
tablish standards common to all industries, and industry-specific 
Categorical Pretreatment Standards for the 25 specific industrial 
categories determined to be the most significant sources of toxic 
pollutants. This approach requires an industrial discharger which 
combines wastestreams and is subject to multiple categorical pre- 
treatment standards to comply sequentially with each categorical 
standard as it is promulgated. Such industrial dischargers are com- 
monly referred to as integrated facilities. 

Under the scheme of the Act and the Agency’s implementing 
regulations, integrated facilities must meet more than one deadline 
for compliance, since more than one pretreatment standard applies 
to these facilities and since the Administrator has promulgated the 
categorical pretreatment standards with different compliance dates 
for each standard. The multiple deadlines which these facilities are 
subject to can result in the initial construction by the integrated 
indirect discharger of a treatment plant which later is either inad- 
equate, necessitating upgrading, or overdesigned, resulting in 
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excess treatment capacity and wasted resources. In either event, a 
substantial amount of monies for pretreatment facilities could be 
misspent due to the “moving target’? compliance dates. 

This inherent problem faced by integrated facilities has been ex- 
acerbated by the complexity of the regulations promulgated by the 
Administrator to implement the Act’s pretreatment requirements; 
the controversy and legal challenges, brought by industry and envi- 
ronmental organizations alike, related to the Agency’s pretreat- 
ment regulations; and the fact that the effective date for a portion 
of the General Pretreatment Regulations necessary for integrated 
facilities to apply and comply with the categorical standards was 
indefinitely deferred administratively and then retroactively rein- 
stated by the Third Circuit Court more than fifteen months later, 
substantially shortening the compliance time available to many in- 
tegrated facilities. 

The Committee has responded to this situation under subsection 
(a) of section 21 by providing integrated facilities with an. alterna- 
tive to sequential compliance with each applicable categorical 
standard as it is promulgated. Subsection (a) authorizes the Admin- 
istrator to establish a single compliance date for an integrated fa- 
cility, at the request of the facility, for all pretreatment standards 
promulgated prior to enactment of this provision and applicable to 
the facility. Under subsection (a), at least the earliest of an inte- 
grated facility’s categorical pretreatment standard compliance 
dates would be deferred and the latest would be accelerated, both 
to a single date, resulting in total compliance for the facility at an 
earlier date than would be the case in the absence of a single com- 
pliance date. Where the first and last pretreatment standards have 
compliance deadlines one year or less apart, the single compliance 
date established by the Administrator must be earlier than the 
date of compliance with the last standard required. 

While subsection (a) sets forth three factors which the Adminis- 
trator must consider in determining whether a single compliance 
date should be established for an integrated facility, the Committee 
does not intend for the Administrator to limit his inquiry to the 
three enumerated factors. Instead, factors such as the amount of 
time necessary to achieve compliance by changing processes to 
eliminate toxic pollutants, the amount of time an applicant has 
had to comply since issuance of pretreatment standards, and the 
extent to which an applicant has made good faith efforts to come 
into compliance as quickly as possible may also be relevant and 
should be considered, as appropriate, by the Administrator in 
making his determinations under this provision. 

Subsection (b) of section 21 extends the date of compliance with 
the electroplating pretreatment standards to December 31, 1984. In 
addition, the Administrator is authorized to further extend the 
date of compliance with these standards for any indirect discharger 
who submits a report to the Administrator not later than Decem- 
ber 31, 1984, which report complies with Section 403.12 of Title 40 
of the Code of Federal Regulations in all respects except the com- 
pliance schedule, and which contains a compliance schedule ade- 
quate to achieve compliance with the electroplating pretreatment 
standards not later than July 31, 1985. 
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Current law, by regulation, requires non-integrated facilities cov- 
ered by the electroplating categorical pretreatment standards to 
comply with those standards by April 27, 1984; integrated facilities 
must be in compliance by June 30, 1984. Subsection (b) extends the 
compliance date for both types of facilities to December 31, 1984, 
with the possibility of an additional extension for individual facili- 
ties which make the showing required by the subsection. 

The Committee recognized, in drafting this subsection, that a sig- 
nificant number of the indirect dischargers subject to the electro- 
plating point source category will be unable to comply with the 
pretreatment standards requirements by the April and June dates. 
While exact figures are unavailable, it has been established that as 
many as 80 percent of the more than ten thousand affected dis- 
chargers will not be in compliance after June 30, 1984. It is also 
recognized that many of these dischargers can achieve compliance 
before, or not later than, December 31, 1984, or will not require the 
full amount of the possible additional extension to July 31, 1985. 
The Committee anticipates that expeditious and orderly progress 
towards obtaining compliance with the electroplating pretreatment 
standards by the regulated sector and towards implementing the 
pretreatment program by the Agency will be made. 

The Committee notes that subsections (a) and (b) must be read 
together. The compliance date for electroplating pretreatment 
standards in the case of an integrated facility is December 31, 1984, 
or whatever later date is established by the Administrator pursu- 
ant to an application made by the facility under subsection (b). 

The Administrator, in determining whether to grant an exten- 
sion beyond December 31, 1984, for compliance with the electro- 
plating standards, is expected to take into account the reasonable 
time required for compliance by a facility, and the presence or lack 
of good faith efforts on the part of the facility to comply with the 
standards. The Committee emphasizes that dischargers subject to 
the electroplating standards are not eligible to receive a compli- 
ance date extension beyond December 31, 1984 unless the complete 
report required by subsection (b) is submitted to the Administrator 
prior to December 31, 1984. Any such direct discharger who con- 
templates the possibility of applying for a compliance date exten- 
sion beyond December 31, 1984 should begin immediately if it has 
not already done so to develop the information required by the sub- 
section. 

Subsection (c) of section 21 directs the Administrator to increase 
the number of employees in the Agency in order to effectively im- 
plement the Federal Water Pollution Control Act’s pretreatment 
requirements. 

The Committee believes that insufficient Agency resources are 
being dedicated to regulatory and implementation activities relat- 
ing to the National Pretreatment Program. This program has been 
surrounded by controversy since 1972 and it is only now on the 
verge of being implemented nationwide. Of the approximately 1675 
publicly-owned treatment works required to develop pretreatment 
programs under the Federal regulations, only 371 had approved 
programs as of the beginning of fiscal year 1984. During fiscal year 
19838, only 306 programs were approved. If the Agency’s goal of 
having all 1675 programs approved and functioning by the end of 
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fiscal year 1985 is to be achieved—a goal the Committee shares and 
would even like to see exceeded—far more resources than are cur- 
rently being budgeted for this effort will be required. 

|The Committee believes that EPA resources dedicated to pre- 
treatment program approval and enforcement activities should be 
substantially increased compared to levels assumed in the proposed 
budget. The Agency has estimated that it will take fifteen days to 
review each POTW application for pretreatment program approval. 
Based on the number of approvals already made, the number pro- 
jected to be made before the end of FY 85, and the level of re- 
sources currently being proposed for pretreatment program efforts, 
the Agency will barely be able to meet its stated goal of having all 
1675 programs approved by September 30, 1985. However, to 
achieve this level of program approvals, the Agency will have to 
dedicate all of its currently budgeted resources to the effort, having 
virtually none available for reviewing State program delegation ap- 
plications (40 days required per application), reviewing baseline 
monitoring reports for compliance with EPA regulations (4-8 days 
per report), processing removal credit applications (20 days per ap- 
plication), providing necessary support functions for enforcement 
actions (10-20 days per enforcement action against an industrial 
user and the same for each action against a POTW), monitoring a 
POTW’s implementation of its program (15 days per POTW), and 
monitoring a State’s implementation of its pretreatment program 
(10 days), to list just a number of pretreatment program functions 
that must also be performed. The Committee is convinced for these 
and other reasons that substantial additional revenues will be re- 
quired for the pretreatment program in FY 85 and beyond. 

Subsection (d) of section 21 amends section 307 of the Federal 
Water Pollution:Control Act to authorize the owner or operator of 
a publicly owned treatment works to grant up to a two-year exten- 
sion for compliance with a categorical pretreatment standard to an 
indirect discharger that intends to comply with such applicable 
standard by using an innovative treatment system that meets the 
criteria specified in section 301(k) of the Act, if (1) the Administra- 
tor determines that the innovative system has the potential for in- 
dustry-wide application and the action will not cause the publicly 
owned treatment works to violate its NPDES permit, and. (2) the 
Administrator or a State having an approved pretreatment pro- 
gram concurs with the proposed action of the owner or operator of 
the publicly owned treatment works. 

Section 301(k) of the Federal Water Pollution Control Act cur- 
rently authorizes an extension of the date for compliance with cer- 
tain best available technology treatment requirements for direct 
dischargers where the applicable innovative technology or process 
installed by the direct discharger has potential for industry-wide 
application and achieves either significantly greater pollutant re- 
duction compared to that required by the applicable effluent limi- 
tations or achieves the required reduction at significantly lower 
cost. Subsection (d) is intended to provide the same kind of innova- 
tive technology deadline extension for indirect dischargers as is 
provided in section 301(k) of the Federal Water’ Pollution Control 
Act, as amended by section 18 of H.R. 3282, for direct dischargers. 
In this way, the Committee intends to provide an additional incen- 
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tive to the development of new and better techniques to control the 
discharge of pollutants. 

The purpose of this amendment is to encourage the development 
of innovative processes and control technologies. It is not in any 
way intended to provide a means for delay in compliance with the 
deadlines established in the Act. The Committee thus understands 
“innovative system’ to be one which has not yet been demonstrat- 
ed on a commercial scale under operating conditions in any indus- 
try; is proposed for application in a very few plants; and is unlikely 
to be installed without this encouragement. Additionally, this pro- 
vision is not intended to allow delays by other companies awaiting 
the results of the demonstration. 


SECTION 22 


This section amends section 309 of the Federal Water Pollution 
Control Act to provide that dischargers or individuals who know- 
ingly violate or cause the violation of certain of the Act’s require- 
ments will be subject to criminal penalties of up to $50,000 per day 
and/or imprisonment for up to two years. 

Under section 22, punishment by fine of between $2,500 and 
$25,000 per day, or imprisonment for up to a year, or both, is re- 
quired with respect to (1) any person who negligently violates sec- 
tions 301, 302, 306, 307, 308, 318, or 405 of the Federal Water Pollu- 
tion Control Act, or any permit condition or limitation implement- 
ing any of these sections in an NPDES permit, or any requirement 
imposed in an approved pretreatment program, or any requirement 
in a dredge and fill permit under seciton 404 of the Act; or (2) any 
person who negligently introduces into a sewer system or a public- 
ly owned treatment works any pollutant or hazardous substance 
which causes or may reasonably be anticipated to cause personal 
injury or property damage or which causes the treatment works to 
be in violation of its NPDES permit requirements. Second and sub- 
sequent violations shall be punished by a fine of not more than 
$50,000 per day, or by imprisonment of up to two years, or both. 

Section 22 also requires punishment by fine of between $5,000 
and $50,000 per day, or imprisonment for up to two years, or both, 
for (1) any person who knowingly violates section 301, 302, 306, 307, 
308, 318, or 405 of the Act, or any permit condition or limitation 
implementing any of these sections in an NPDES permit, or any 
requirement imposed in an approved pretreatment program, or any 
requirement in a dredge and fill permit under section 404 of the 
Act; or (2) any person who knowingly introduces into a sewer 
system or a public owned treatment works any pollutant or hazard- 
ous substance which causes or may reasonably be anticipated to 
cause personal injury or property damage or which cause the treat- 
ment works to be in violation of its NPDES permit requirements. 
As with negligent violations, for subsequent knowing violations, 
the maximum punishment which may be imposed for these know- 
ing violations is twice that pertaining to the inital violation. 

The section provides, for both of these negligent or knowing vio- 
lations and affirmative defense that the introduction of any pollut- 
ant or hazardous substance into the sewer system or treatment 
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works was in compliance with all applicable Federal, State, and 
local requirements governing the introduction. 

Any person who knowingly makes any false material statement, 
representation, or certification in any application, record, report, 
plan, or other document filed or required to be maintained under 
the Act or who knowingly falsifies, tampers with, or renders inac- 
caurate any monitoring device or method required to be main- 
tained under the Act shall upon conviction be punished by a fine of 
up to $10,000 per day or imprisonment for up to two years, or both. 
Second and subsequent convictions shall be punished by a fine of 
up to $20,000 per day of violation, or by imprisonment of up to four 
years, or both. | oil 

For the purpose of section 22, the term “person” means any re- 
sponsible corporate officer in addition to the definition of the term 
in section 502(5) of the Federal Water Pollution Control Act. The 
term “hazardous substance’ means any substance designated 
pursuant to section 311 of the Federal Water Pollution Control 
Act; any element, compound, mixture, solution, or substance desig- 
nated under section 102 of the Comprehesive Environmental Re- 
sponse, Compensation, and Liability Act of 1980; certain hazardous 
wastes having the characteristics identified under or listed pursu- 
ant to section 3001 of the Solid Waste Disposal Act; any toxic pol- 
lutant listed under section 307(a) of the Federal Water Pollution 
Control Act; and any imminently hazardous chemical substance or 
mixture with respect to which the Administrator has taken action 
pursuant to section 7 of the Toxic Substances Control Act. 

Presently the Federal Water Pollution Control Act has no provi- 
sion that deals with knowing violations of major statutory of regu- 
latory requirements. Section 22 is intended to be used primarily to 
address intentional violations of the Act occurring on a regular 
basis over an extended period of time that result in significant 
harm to public health or the environment. The section is intended 
to provide for imposition of serve penalties for such actions. 


SECTION 23 


This section authorizes the assessment of civil penalties for viola- 
tions of the Act. Whenever on the basis of any information avail- 
able to him the Administrator finds that any person is in violation 
of sections 301, 302, 306, 307, 318, or 405 of the Act or is in viola- 
tion of any permit condition or limitation implementing any of 
these sections in a permit issued under section 402 of the Act, he 
may, after consultation with the State in which the violation 
occurs, assess a civil penalty of not more than $10,000 per day of 
violation, except that the penalty shall not exceed a total of 
$75,000. The Secretary of the Army is given similar authority in 
connection with permits issued by him under section 404 of the 
Act, which relates to the discharge of dredged or fill material. 

A civil penalty is assessed under this provision by the Adminis- 
trator or the Secretary, as the case may be, by an order made on 
the record after opportunity for a hearing. Before issuing such an 
order, the Administrator or the Secretary is required to give writ- 
ten notice to the person to be assessed the civil penalty of the pro- 
posal to issue such an order and is required to provide the person 
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Pals an opportunity to request, within 15 days, a hearing on the 
order. 

In determining the amount of the civil penalty the Administra- 
tor or the Secretary shall take into account the nature, circum- 
stances, extent, and gravity of the violation or violations and, with 
respect to the violator, the ability to pay, the effect on the ability 
to continue to do business, any history of prior violations, the 
degree of culpability, economic savings resulting from the violation 
and such other matters as justice may require. 

The Administrator or the Secretary may compromise, modify, or 
remit, with or without conditons, any civil penalty which may be 
imposed under this provision. 

Any person who requested a hearing with regard to the assess- 
ment of his civil penalty and who is aggrieved by an order assess- 
ing a civil penaity may file a petition for judicial review of the 
order with the United States Court of Appeals for the District of 
Columbia Circuit or for any other Circuit in which such person re- 
sides or transacts business. Such a petiton may only be filed within 
the 30-day period beginning on the date the order making the as- 
sessment was issued. 

If any person fails to pay an assessment of his civil penalty after 
the order making the assessment has become a final order, and 
where the person does not file a petition for judicial review of the 
order, or after the court has entered a final judgment in favor of 
the Secretary or the Administrator, the Attorney General shali re- 
cover the amount assessed in an action brought in any appropriate 
District Court of the United States. 

The Administrator and the Secretary are given the authority to 
issue subpoenas in connection with hearings under this provision 
and may request the Attorney General to bring an action to en- 
force any subpoena. 

Any violation with respect to which any civil penalty is imposed 
under this provision is not subject to a civil penalty under section 
309(d) or section 311(b) of the Federal Water Pollution Control Act. 

When a State has proceeded with an enforcement action relating 
to a violation with respect to which the Administrator or the Secre- 
tary is authorized to assess a civil penalty under this provison, the 
Administrator and the Secretary are not authorized to take any 
action under this subsection if the State demonstrates that the 
State-imposed penalty is appropriate. 


SECTION 24 


This section contains a number of amendments to section 314 of 
the Federal Water Pollution Control Act, which establishes a grant 
assistance program to improve the water quality of lakes. 

Subsection (a) of section 24 deletes the reference to ‘fresh water” 
in section 314(a)(1) in order to make the Clean Lakes Program ap- 
plicable to saline, as well as fresh water, lakes. The Committee be- 
lieves that lakes which are saline, both inland and those connected 
to bays, estuaries or other saline waters where salinity from those 
sources enters the lake, should not be excluded from the water 
quality improvement program for lakes under section 314. 


Subsection (b) of section 29 consists of technical amendments to 
existing law to reflect the amendments made by section 24. 

Subsection (c) adds a number of new subsections to section 514. 

New subsection (d) provides that the Administrator shall make 
grants to States for priority projects for control of nonpoint sources 
of pollution which are contributing to the degradation of water 
quality in lakes. The amount granted to the State for such a 
project shall not exceed 70 percent of the cost of the project. There 
is authorized to be appropriated not to exceed $100 million per year 
for the Fiscal Years 1985 through 1989 for these purposes. 

New subsection (e) provides that any State may prepare and 
submit to the Administrator for approval a survey of water quality 
deterioration in lakes and other waters in the State which has re- 
sulted from high acidity and methods and procedures which may 
pe applied to lakes and cther waters in the State to restore water 
quality insofar as such quality has deteriorated because of high 
acidity. The Administrator shali make grants to States to carry out 
these methods and procedures, as approved by the Administrator. 
The amount granted to any State for any fiscal year shall not 
exceed 80 percent of the funds expended by the State in that year 
for carrying out approved methods and procedures. Such methods 
may include, but are not limited to, innovative methods of neutral- 
izing and restoring buffering capacity of lakes and other waters 
that have become so acidic as to endanger game fish species, and 
methods of removing from lakes and other bodies of water toxic 
metals and other toxic substances mobilized by high acidity. The 
Administrator shall provide for an equitable distribution of sums 
among States with approved methods and procedures, with the dis- 
tribution to be based on the relative need of each State for the res- 
toration of water quality which has deteriorated as a result of high 
acidity. The amount of any grant to a State under this subsection 
is to be in addition to, and not in lieu of, any other Federally-fi- 
nanced assistance. To carry out new subsection (e) there is author- 
ized to be appropriated $25 million per fiscal year for each of the 
fiscal years 1985 through 1989. 

New subsection (f) directs the Administrator to submit annually 
to the House Committee on Public Works and Transportation and 
the Senate Committee on Environment and Public Works a report 
on the status and trend of water quality in lakes in the United 
States, including, but not limited to, the nature and extent of pollu- 
tion loading from point and nonpoint sources and the extent to 
which the use of lakes is impaired as a result of such pollution, 
particularly with respect to toxic pollution. 

New subsection (g) directs the Administrator to study, in coop- 
eration with the State of Texas, water quality problems in Lake 
Houston, Texas, and undertake such control measures as deter- 
mined necessary to improve water quality. The study will include, 
but not be limited to, evaluating the feasibility of regional or con- 
solidated waste treatment facilities and developing recommenda- 
tions for cost-effective control of pollutants entering the Lake 
Houston watershed. A report is submitted to the Committee on 
Public Works and Transportation of the House and the Committee 
on Environment and Public Works of the Senate. 
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Lake Houston is a 12,000 acre lake located in the northeast sec- 
tion of Houston, Texas. The lake provides about 40 percent of the 
drinking water for the City of Houston. It is also used by thousands 
of residents of the Houston area for a wide range of recreational 
activities. At present, there is great concern that high fecal coli- 
form counts indicates a potential serious health hazard. Given the 
key role played by Lake Houston in the area, the Committee be- 
lieves priority action is warranted. 

There has been extensive development in the vicinity of Lake 
Houston and a large number of very small treatment plants have 
been put in place in the watershed. Most of these treat less than 1 
million gallons per day. Overloading, poor performance, or lack of 
proper operation and maintenance of these small plants may be 
significant factors in the water quality problems being experienced 
at Lake Houston. The Committee is directing that these and other 
factors be studied and measures taken to eliminate water quality 
problems. One approach for consideration is consolidating the 
smaller treatment plants into larger, more effective sewage treat- 
ment systems. 

New subsection (h) directs the Administrator, in cooperation with - 
the Secretary of the Army, and in consultation with State and local 
agencies, to conduct a one-year study of Beaver Lake, Arkansas, 
and then undertake a demonstration project at Beaver Lake to de- 
termine the effectiveness of measures identified in the study. The 
study is to find means to optimize achievemeni of the purposes for 
which Beaver Dam was constructed while preserving and enhanc- 
ing the quality of the reservoir’s water. Following the demonstra- 
tion project, the Administrator shall submit a report on the study 
and the project, along with recommendations for further measures 
to improve the water quality of Beaver lake. This report will be 
submitted to the Committee on Public Works and Transportation 
of the’ House and the Committee on Environment and Public 
Works of the Senate. To carry out this subsection, funds appropri- 
ated under subsections (c), (d) and (e) of section 314 of the Federal 
Water Pollution Control Act are available. 

Beaver Lake is on the White River in northwestern Arkansas, in 
the Ozark highlands. Beaver Dam, behind which the lake is im- 
pounded, was completed by the U.S. Army Corps of Engineers in 
1965 and impounds nearly 2 million acre-feet of storage. It is oper- 
ated in conjunction with other lakes in the White River basin to 
prevent flood damages down river. It also serves as an important 
source of hydroelectric power and water supply. In addition, there 
are eleven parks around the lake, providing substantial recreation- 
al opportunity. A high level of water quality is needed to maintain 
the varied uses of Beaver Lake. The comprehensive, one-year study 
followed by a through demonstration project, will provide the op- 
portunity for improvements in the water quality of the lake. 

New subsection (i) directs the Administrator to undertake a dem- 
onstration project for the removal of silt, stumps and other obstruc- 
tions from Greenwood Lake and Belcher Creek, New Jersey. Upon 
completion of the demonstration project, the Administrator is to 
submit a report, along with recommendations for further measures 
to improve the water quality of Greenwood Lake and Belcher 
Creek, to the House Committee on Public Works and Transporta- 
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tion and the Senate Committee on Environment and Public Works. 
There is authorized to be appropriated $10 million to carry out this 
subsection. 

New subsection (j) directs the Administrator to undertake a dem- 
onstration project for the removal of silt and stumps from, and the 
control of pollution from nonpoint sources in, Deal Lake, Mon- 
mouth County, New Jersey. Upon completion of the demonstration 
project, the Administrator is te submit a report on the project, 
along with recommendations for further measures to improve the 
water quality of Deal Lake, to the House Committee on Public 
Works and Transportation and the Senate Committee on Environ- 
ment and Public Works. There is authorized to be appropriated $8 
million to carry out this subsection. 

New subsection (k) directs the Administrator to undertake a 
demonstration project for the restoration of Alcyon Lake in New 
Jersey including removal and disposal of contaminated sediments 
in the Lake. Upon completion of the project, a report is to be sub- 
mitted to the House Committee on Public Works and Transporta- 
tion and the Senate Environment and Public Works Committee, to- 
gether with recommendations for further cleanup measures. 


SECTION 25 


Section 402(b)(1)(B) of the Federal Water Pollution Control Act 
currently provides that permits for the discharge of pollutants are 
to be for fixed terms not exceeding five years. 

Subsection (a) of section 25 amends this provision to provide that 
permits are for fixed terms not to exceed ten years, except in the 
case of a permit which modifies any requirement of the Act’s sec- 
tions 301(c), (g), (h), or (m) of the Federal Water Pollution Control 
Act—relating to extensions of compliance dates for direct discharg- 
ers where innovative technology is involved, modifications of com- 
pliance dates for pollutants other than toxic pollutants, modifica- 
tions of technology requirements where an ocean outfall is involved 
and effluent limitations for certain pulp mills—and except in any 
case in which the State determines that the applicant has not con- 
sistently complied with any permit held by the applicant. In such 
excepted cases, permits shall be issued for fixed terms not exceed- 
ing five years. In carrying out this provision, the Administrator 
should consider, among other things, the frequency and signifi- 
cance of any instances of noncompliance by the permittee. 

Subsection (a)(2) requires that permits must be modified prompt- 
ly to insure compliance with any new or revised toxic pollutant ef- 
fluent limitation under section 807(a) of the Federal Water Pollu- 
tion Control Act, where such limitation is stricter than the corre- 
sponding limitation in the permit or where the new or revised limi- 
tation controls a pollutant not controlled in the permit. 

The burden placed upon the Agency and the States by virtue of 
the numerous permits that must be issued or renewed each year 
has, among other things, led to extended delays in the permitting 
process. In order to help relieve these burdens and to expedite the 
process for the Agency, States, and permittees alike, section 25(a) 
authorizes the issuance of certain permits for terms of up to ten 
years. 
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The Agency and the States are issuing most permits for a second 
time. Since initial permit issuance, a great deal of familiarity and 
experience has been gained both with the permitting process and 
with specific permits and permittees. In many cases, this justifies 
an extended permit term. However, the Committee recognizes that 
for some permits the ten year term may be inappropriate. Specifi- 
cally, for those permits issued pursuant to the waiver or modifica- 
tion provisions of section 301(c), (g), (h), or (m), a five year maxi- 
mum permit term is established. 

In addition, nothing is this provision infringes on the Agency’s 
ability to establish shorter terms where the Agency deems it appro- 
priate. Given the wide variety of permits and recognizing that the 
Agency is just beginning to issue many major permits with toxic 
limitations for the first time, it is understood that EPA will need 
the flexibility to set maximum permit terms of less than ten years 
for some dischargers. 

Subsection (b) of section 25 of the bill provides that the Adminis- 
trator shall not require a permit under section 402 or directly or 
indirectly require any State to require such a permit for discharges 
of stormwater run-off which (1) are from mining operations or oil 
or gas exploration, production, processing, or treatment operations, 
(2) are composed entirely of flows from conveyances or systems of 
conveyances used for collecting and conveying precipitation run-off; 
and (3) are not contaminated with process wastes, overburden, raw 
materials, toxic pollutants above background levels, spilled prod- 
uct, oil, grease, or hazardous substances in excess of reportable 
quantities as determined by the Administrator. 

The subsection was developed by the Committee in recognition of 
the fact that there are numerous situations in the mining and oil 
and gas industries where stormwater is channeled around plants 
and operations through a series of ditches and similar devices in 
order to prevent pollution contamination of the stormwater. Many 
-of these stormwater run-off devices are voluntary means of pollu- 
tion control. For example, many mining operations located in 
mountainous and snow-packed areas collect run-off around the 
mine sites to keep such water from coming into contact with and 
being contaminated by process water or materials. The Committee 
believes that, to avoid penalizing operators for using good manage- 
ment practices designed to prevent or minimize pollution and for 
making expenditures to prevent stormwater run-off contamination, 
uncontaminated stormwater diversion devices should not be regu- 
lated under the permit scheme of the Act. 

Subsection (c) amends section 402 of the Federal Water Pollution 
Control Act by adding new subsections (m) and (n). New subsection 
(m) provides that, in issuing a permit to a publicly owned treat- 
ment works, the Administrator shall not require additional pre- 
treatment by any indirect discharge of conventional pollutants in- 
troduced into the treatment works as a substitute for inadequate 
pollution removal by the treatment works due to design or oper- 
ation problems for which the treatment works is responsible. Indi- 
rect discharges into the works must still comply with all applicable 
pretreatment standards promulgated under the Federal Water Pol- 
lution Control Act. Nothing in this subsection affects the Adminis- 
trator’s authority under sections 307 and 309 of the Act, affects 
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State and local authority under section 307(b)(1) (pretreatment pro- 
grams) or section 510 (state authority to establish limitations on 
discharges of pollutants), relieves the treatment works from its ob- 
ligations to meet requirements of the Act, or otherwise precludes 
the treatment works from pursuing whatever feasible options are 
available to meet its responsibility to comply with its permit. 

When a publicly owned treatment works is failing to meet its 
permit limits due in whole or in part to a failure by the treatment 
works in its responsibilities, the Administrator shall not require 
pretreatment of conventional pollutants by indirect discharges to 
remedy that problem. This provision simply recognizes that in such 
circumstances the burden of correcting the problem lies with the 
publicly owned treatment works itself through adjustment of its fa- 
cilities or operation. The language of this provision makes clear, 
however, that discharges of conventional wastes must be in compli- 
ance with all applicable pretreatment limitations and prohibitions. 
In addition, this subsection is not designed to interfere with EPA’s 
enforcement authorities, State and local pretreatment authorities, 
or a municipality’s responsibilities and options to treat or require 
pretreatment in. order to comply with its permit requirements. 

New subsection (n) allows partial delegation to the States of the 
Act’s NPDES program. Under this provision, the Governor of a 
State may submit and the Administrator may approve a partial 
permit program for point source discharges into the navigable 
waters cf the State where the State’s partial permit program 
covers, at a minimum, either administration of a major category of 
the discharges into the State’s navigable waters or a major compo- 
nent of the State’s NPDES permit program. With respect to a par- 
tial permit program covering administration of a major category of 
discharges, the Administrator is authorized to approve such a pro- 
gram if the program covers in a complete fashion all of the dis- 
charges under the jurisdiction of a department or agency of the 
State and if the Administrator determines that the partial program 
represents a significant and identifiable part of the State’s NPDES 
program. With respect to a partial and phased permit program cov- 
ering a major component of the State’s NPDES program, the Ad- 
ministrator is authorized to approve such a program if the Admin- 
istrator determines that the partial program represents a signifi- 
cant and identifiable part of the State’s NPDES program and if the 
State submits and the Administrator approves a plan for the State 
to assume administration by phases of the remainder of the State’s 
NPDES program within five years. . 

The Committee believes that authorizing partial and phased ap- 
proval of State permit programs will greatly benefit efforts to in- 
crease individual States’ NPDES program implementation activi- 
ties. With phased approval, States will be able to gradually assume 
responsibility for portions of the NPDES program over a specified 
period of time leading to full administration of the program by the 
end of the specified period. This will be particularly helpful to 
States having resource or other constraints which currently pre- 
clude full administration but allow something less than that at this 
time. Other States will benefit from the provision’s authorization 
for a State to assume permitting authority over one or more dis- 
charge categories representing a major part of the State’s permit 
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program. For example, States with jurisdiction over point source 
regulation split among two or more State agencies, could apply for 
and receive authority to implement the permit program for all cat- 
egories of discharges under the jurisdiction of one or more of its 
agencies. 

It is the Committee’s understanding and intent that, under the 
language of new subsection 402(n), at least the States of Arkansas, 
Louisiana, New Mexico, Oklahoma, and Texas could qualify for 
partial NPDES program delegation. 

Subsection (d) of section 25 of H.R. 3282 amends section 402(c) of 
the Federal Water Pollution Control Act to provide that a State 
may return or the Administrator may withdraw approval of dele- 
gated NPDES program responsibilities. In the case of an approved 
partial permit program covering administration of a major cate- 
gory of a State’s point source discharges, the entire permit pro- 
gram related to that category and being administered by one of the 
State’s department or agencies must be returned or withdrawn. 
Partial programs relating to other categories and being adminis- 
tered by other of the State’s departments or agencies, if such is the 
case, may remain delegated. In the case of an approved partial and 
phased program covering administration of a major component of a 
State’s NPDES program, any approved phased component must be 
returned or withdrawn. 

Subsection (e) provides that, notwithstanding any other provision 
of law, the Administrator shall administer National Pollutant Dis- 
charge Elimination System (NPDES) permits for two pulp mills in 
Alaska according to the terms in the stipulated permits. The Ad- 
ministrator is to do this for a period not exceeding ten years from 
the date of enactment of H.R. 3282. In no event shall the Adminis- 
trator require discharge standards to be less than those in effect on 
May 10, 1984. The two permits are NPDES permit No. AK000053-1 
and NPDES permit No. AK000092-2. 

Subsection (e) allows the existing permit situation to continue 
within the limits stated. This allows two Alaska pulp mills to dis- 
charge a higher levei of Biochemical Oxygen Demand (BOD) than 
other mills in the United States. The Committee understands that 
the permits allow emissions of 75 pounds of BOD per ton of pulp 
produced, while the National Guideline limit is 46.8 pounds per ton 
of pulp produced. 


SECTION 26 


This section amends section 502(14) of the Federal Water Pollu- 
tion Control! Act to provide that the term ‘‘point source’”’ of pollu- 
tion does not include agricultural stormwater discharges. 


SECTION 27 


This section authorizes the Administrator to make a grant to the 
City of New York to install such additional facilities in, and make 
such modifications to, the Newtown Creek Sewage treatment plant 
as are necessary for the plant to provide secondary treatment. The 
Federal share of the project is 75 percent of the cost of installing 
such facilities and making such modifications. There is authorized 
to be appropriated such sums as may be necessary to carry out this 
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section for fiscal years beginning after September 30, 1984, which 
shall be in addition to and not in lieu of any other amounts author- 
ized to be appropriated under title II of the Federal Water Pollu- 
tion Control Act. 


SECTION 28 


Subsection (a) of this section directs the Administrator, upon ap- 
plication of the City of San Diego and for purposes of protecting 
the City and surrounding areas, to make grants to San Diego for a 
project consisting of publicly owned treatment works to provide pri- 
mary or more advanced treatment of (1) not less than 60 million 
gallons per day of municipal sewage and industrial wastes emanat- 
ing from the City of Tijuana, Mexico, and (2) such amount of mu- 
nicipal sewage and industrial waste for the City of San Diego as 
may be necessary to meet the objectives of the Federal Water Poli- 
lution Control Act. 

Subsection (b) provides that any treatment works funded under 
the section shall be constructed in accordance with plans developed 
by the City of San Diego and approved by the Administrator. Such 
plans shall be drawn to meet whatever construction standards 
would be applicable if the works were being constructed urder the 
Federal Water Pollution Control Act’s section 201 Construction 
Grants Program. 

Subsection (c) requires the overall project authorized by section 
33 to provide capacity to treat municipal sewage and industrial 
wastes for both of the cities of Tijuana and San Diego. 

Subsection (d) provides that all of the provisions of the Federal 
Water Pollution Control Act which are applicable to construction 
grants made under subsection 201(g) of that Act shall also apply to 
any grant made under section 28 to provide treatment for the City © 
of San Diego. 

Under subsection (e), the Federal share of the cost to construct 
treatment works to treat pollutants emanating from Tijuana shall 
be at full Federal expense less any amounts received from the Gov- 
ernment of Mexico. The Committee strongly intends that negotia- 
tions should proceed at the earliest possible time, and as a matter 
of high priority, to secure agreement with the Government of 
Mexico leading to an appropriate contribution from the Govern- 
ment of Mexico toward the project’s construction, operation, and 
maintenance. 

Subsection (f) authorizes the Administrator, upon application of 
the City of San Diego, to issue an NPDES permit of limited dura- 
tion which modifies the requirements of section 301(b)(1)(B) of the 
Federal Water Pollution Control Act to permit the discharge 
through an ocean outfall of effluent which kas received primary or 
more advanced treatment—but less than secondary treatment-——-by 
facilities constructed with Federal assistance under the Water 
Quality Renewal Act of 1984. 

Subsection (g) provides that, in the event the treatment works 
constructed under section 33 to treat Mexican sewage and waste 
has capacity which is no longer necessary to provide such treat- 
ment, any such capacity may be used to provide treatment for the 
City of San Diego. 
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Subsection (h) defines the terms “construction” and “treatment 
works’’ for purposes of section 28 in the same way as those terms 
are defined under section 212 of the Federal Water Pollution Con- 
trol Act. 

Subsection (i) authorizes the appropriation of such sums as may 
be necessary for fiscal year 1985 and beyond to make grants under 
the section. 

Section 28 is intended to address one of the most serious water 
apaHOR problems currently being experienced in the United 

tates. 

The City of Tijuana, located at the border of California and baja 
California Norte, Mexics, presently generates approximately 20 
million gallons of sewage per day. In the future, as the City’s rapid- 
ly expanding population continues to grow beyond the current one 
million inhabitant level, and as running water is provided to more 
of the city’s homes, the amount of sewage emanating from the city 
will also greatly increase. 

Tijuana has neither a reliable sewage collection system nor a 
fully operating wastewater treatment facility. Consequently, dis- 
charges of untreated and partially treated sewage from Tijuana to 
the ocean at Playas de Tijuana, in addition to sewage seepages 
across the border, have continually contributed to the contamina- 
tion of U.S. beaches and territory in the Tijuana River Valley 
region. This contamination has not only had an adverse economic 
impact on the U.S. Communities in the region, it also poses a 
severe health hazard to citizens on both sides of the border. In 
August of 1983, for example, more than 6 million gallons per day of 
Tijuana sewage were flowing into the ocean near Imperial Beach, 
California. This forced the closure of Imperial, Silver Strand, and 
Coronado Beaches where water samples indicated the contamina- 
tion to be as high as 100 times the level considered safe. Unfortu- 
nately, this was not an isolated incident. Beaches north of the 
border were quarantined for 307 days in 1980, 219 days in 1982, 
and 309 days in 1983 because of pollution emanating from Tijuana. 

Section 28 provides authorization for the construction of 
wastewater treatment works having such capacity as may be deter- 
mined necessary by the City of San Diego with concurrence of the 
Administrator to provide for the long-term sewage treatment needs 
of both the City of Tijuana, Mexico, and the City of San Diego. Fur- 
ther, section 28 may permit initial or interim phases of the sewage 
_ treatment works to provide less than primary treatment, provided, 
however, that such phases shall be compatible with and convertible 
to a treatment facility with primary or more advanced treatment. 

With regard to treatment works authorized for sewage and in- 
dustrial waste for the City of Tijuana, Mexico, it is fully expected 
that the Administrator will expeditiously process any application 
by the City of San Diego for a permit, under section 402 of the 
Clean Water Act, to modify requirements for secondary treatment 
in order to discharge through an ocean outfall. 


SECTION 29 


This section provides that, for purposes of protecting the econo- 
my, public health, environment, and surface and ground water of 
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the community of Naco, Arizona, which are in danger and are 
being polluted by raw sewage emanating from the community of 
Naco, Sonora, Mexico, upon application of the City of Naco, Arizo- 
na, the Administrator cf the Environmental Protection Agency 
shall make grants to such City for construction of a project consist- 
ing of a publicly owned treatment works to provide primary or 
more advanced treatment of not less than 150,000 gallons of un- 
treated sewage emanating from the City of Naco, Sonora, Mexico. 

Any treatment works for which a grant is made under this sec- 
tion shall be constructed in accordance with plans developed by the 
City of Naco, Arizona, and approved by the Administrator to meet 
the construction standards which would be applicable if such treat- 
ment works were being constructed under section 201 of the Feder- 
al Water Pollution Control Act. 

The Federal share of the cost of construction of the treatment 
works shall be at full Federai expense less any costs paid by the 
Government of Mexico as a result of agreements negotiated with 
the United States. 

There is authorized to be appropriated to the Administrator 
$2,000,000 to make grants under this section for fiscal years begin- 
ning after September 30, 1984. 

Since early 1977 the United States has negotiated with Mexico 
regarding immediate and long-term solutions to the problems of 
chronic sewage discharges into Greenbush Draw from the Naco, 
Sonora, treatment facilities. The City of Bisbee and County of Co- 
chise have supplied equipment.and manpower for repairs on many 
occasions, with funding from the International Boundary and 
Water Commission. However, because of frequent damage from 
heavy rains, inadequate maintenance of facilities, increased sewage 
load, and the strained economic conditions in Naco, Sonora, the fre- 
quency of sewage overflow from the treatment ponds and manholes 
in Naco, Sonora has increased in the last three years. 

The groundwater production facilities for Bisbee, Arizona which 
are owned and operated by Arizona Water Company, are located in 
Greenbush Draw, approximately one mile downstream from the 
international boundary. The sewage discharge from Naco, Sonora 
threatens to contaminate the aquifer which supplies all of the City 
of Bisbee’s drinking water. The sewage load at Naco, Sonora is cur- 
rently 132,000 gallons per day; this load was flowing unchecked 
into Greenbush Draw in December 1983. As an emergency measure 
to prevent this sewage from reaching the Arizona Water Company 
well field, a diversion and impoundment were constructed on pri- 
vate property in Naco, Arizona again using funding from the Inter- 
national Boundary and Water Commission. This holding pond is 
unacceptable as a long-term measure and is not adequate to retain 
sewage flows in the event of heavy seasonal rains which are typical 
of southern Arizona nor to eliminate the threat of groundwater 
contamination. 


SECTION 30 


Subsection (a) of this section provides that after March 15, 1986, 
the City of New York shall not discharge raw sewage into naviga- 
ble waters in an amount which is greater for any 30-day period 
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than an amount equal to 30 times the average daily discharge of 
raw sewage by the City of New York during the 12-month period 
preceding March 15, 1986, as determined by the Administrator of 
the Environmental Protection Agency, except as provided in sub- 
section (b) of this section. 

Subsection (b) provides that, in the event of any significant inter- 
_ ruption in the operation of a wastewater treatment plant which is 
operated by the City of New York, the Administrator of the Envi- 
ronmental Protection Agency may waive the limitations of subsec- 
tion (a), but only to such extent and for such limited period of time 
as may be reasonably necessary for such City to resume such oper- 
ation. 

Significant interruptions include situations which are beyond the 
control of the City of New York, such as accidents or acts of God 
causing damage to the plants or to construction equipment. 

The Administrator of the Environmental Protection Agency is di- 
rected to undertake measures, including modifications of schedules 
of compliance, to reduce and eliminate at the earliest practicable 
date, the discharge of raw sewage by the City of New York taking 
into account any increase in the authorization for grants for con- 
struction of treatment works made by H.R. 3282 and standards and 
practices which are necessary for the attainment of that water 
quality which assures protection of public water supplies, protec- 
tion of the public health, and the protection and propagation of a 
balanced indigenous population of shellfish, fish, and wildlife, and 
allows recreational activities in and on the water. 

This section in no way modifies the obligations of the City of 
New York to achieve secondary treatment as required by the Fed- 
eral Water Pollution Control Act and any consent decrees entered 
into by the Environmental Protection Agency, the State of New 
York, the City of New York, and other parties, or any compliance 
orders or schedules imposed by the Administrator. It does not 
permit the indefinite discharge of raw sewage at the March 15, 
1986 level. Rather, it places a limitation on the amount of dis- 
charge of raw sewage which may occur as the City continues its ef- 
forts to achieve full secondary treatment of all of its sewage. 


SECTION 31 


This section allows the Okolona Sewer Construction District in 
Jefferson County, Kentucky, to continue to operate its wastewater 
treatment works-—-without being required to use any other 
wastewater treatment facility—until completion of the ‘West 
County Wastewater Treatment Plant in Jefferson County. The sec- 
tion also requires the Administrator to issue a National Pollutant 
Discharge Elimination System permit to effectuate the purpose of 
the section. 

This provision is necessary to prevent the Okolona Sewer Con- 
- struction District from being forced to connect with and discharge 
into an existing interceptor line leading to a publicly owned treat- 
ment works which discharges into the Ohio River. Not only would 
such a connection lead to unnecessary additional user charges for a 
community comprising a high percentage of retirees living on fixed 
and relatively low incomes, but it would also result in Okolona’s 
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secondary-treatment-quality effluent being diverted to an existing 
wastewater treatment plant which is itself incapable of treating in- 
coming wastes to secondary levels. The Committee believes that re- 
quiring Okolona to make such a connection would be economically 
wasteful and directs the Administrator to allow the District’s plant 
to remain in operation with the necessary NPDES permit until 
construction is completed on a new regional wastewater treatment 
plant. 


SECTION 32 


This section authorizes and directs the Administrator of the En- 
vironmental Protection Agency to make grants to the Metropolitan 
District Commission, Massachusetts, for a project to undertake 
emergency improvements at the Deer Island Waste Water Treat- 
ment Plant in Boston, Massachusetts. The Federal share of the 
project shall not exceed 75 percent of the cost of carrying out the 
improvements. There is authorized to be appropriated to carry out 
this section $10,000,000 per fiscal year for each of the fiscal years 
1985, 1986 and 1987. 


SECTION 33 


This section provides that, notwithstanding any provision of the 
Federal Water Pollution Control Act, the Administrator of the En- 
vironmental Protection Agency shall pay, to the extent provided in 
appropriation Acts, in the same proportion as the Federal share of 
other project costs, all expenses for the relocation of facilities for 
the distribution of natural gas with respect to the entire 
wastewater treatment works known as the Oakwood Beach (EPA 
Grant Number 360932) and Red Hook (EPA Grant Number 360394) 
projects, New York. There is authorized to be appropriated for 
fiscal years beginning after September 30, 1984, not to exceed 
$9,000,000 to carry out the section. 


SECTION 34 


This section provides that, in order to protect the public health, 
environment, and water quality endangered by the destruction of 
the Chippewa Township, Pennsylvania, sewage treatment facility 
and the resultant raw sewage discharge into Brady’s Run, Pennsy]- 
vania, the Administrator of the Environmental Protection Agency 
is directed to undertake such measures as may be necessary (in- 
cluding but not limited to removal of accumulated raw sewage) to 
restore the quality of the waters adversely affected by such dis- 
charge. i 

The explosion that destroyed the Chippewa sewage treatment fa- 
cility led to the discharge of millions of gallons of raw sewage into 
Brady’s Run and the one mile section of the Beaver River, from 
where it enters the Ohio River upstream to Brady’s Run. 

Section 34 requires the Administrator to remove the sewage de- 
posited in this reach of the Beaver River. 
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This section directs the Administrator to study the feasibility 
and desirability of eliminating the regulation of discharges of pol- 
lutants into the navigable waters in amou~‘s which, in terms of 
volume, concentration, and type of pollutant, are not significant. A 
report, with recommendations, is to be submitted to the House 
Committee on Public Works and Transportation and the Senate 
Committee on Environment and Public Works within one year of 
the date of enactment of H.R. 3282. 


SECTION 36 


This section directs the Administrator of the Environmental Pro- 
tection Agency to study the effectiveness on waste treatment of in- 
novative and alternative waste water treatment processes and tech- 
niques which have been utilized in treatment works constructed 
under the Act. In conducting the study, the Administrator is to 
compile information, by State, on the types of such processes and 
techniques utilized and on the number of facilities constructed with 
such processes and techniques, and a description of such processes 
and techniques which have not performed to design standards. The 
Administrator must also determine which States have not obligat- 
ed the full amount set aside for innovative and alternative facili- 
ties constructed with such processes and techniques and the rea- 
sons therefor. The Administrator is to submit a report on this 
study to the House Committee on Public Works and Transportation 
and the Senate Committee on Environment and Public Works not 
later than two years after the date of enactment, along with recom- 
mendations for providing more effective incentives for innovative 
and alternative wastewater treatment processes and techniques. 


SECTION 37 


Subsection (a) of this section directs the Administrator to study 
the water quality improvements which have been achieved by ap- 
plication of best available technology. The study must include an 
analysis of the effectiveness of, and the costs and benefits associat- 
ed with, application of best available technology and must also in- 
clude an analysis of methods of improving our Nation’s water qual- 
ity program and its effectiveness. Subsection (a) requires the Ad- 
ministrator, in analyzing methods of improving the water quality 
program, to study site-specific levels of treatment which will 
achieve the water quality goals of the Federal Water Pollution 
Control Act in a cost effective manner. 

Subsection (b) requires the Administrator, within two years of 
the date of enactment of H.R. 3282, to submit a report on the re- 
sults of the study, together with recommendations for improving 
the Nation’s water quality program and it effectiveness, to the 
House Committee on Public Works and Transportation and the 
Senate Committee on Environment and Public Works. 


SECTION 38 


This section directs the Administrator to study the testing proce- 
dures for analysis of pollutants. The study shall include, but is not 
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limited to, an analysis of the adequacy and standardization of test- 
ing procedures. In conducting the analysis of the standardization of 
such procedures, the Administrator is to consider the extent to 
which these procedures are consistent with comparable procedures 
established under other Federal laws. A report on the results of 
this study is to be submitted within one year, together with recom- 
mendations for modifying testing procedures, to the House Commit- 
tee on Public Works and Transportation and the Senate Committee 
on Environment and Public Works. 

Subsection (b) of section 38 directs the Administrator, biennially 
after the date of submission of the report on testing procedures, to 
conduct a state-of-the-art review of the testing procedures for the 
analysis of pollutants for the purpose of determining the adequacy 
and effectiveness of such procedures and, based on the results of 
such review, to submit to the Committees recommendations for 
modifying testing procedures to improve their effectiveness. 


SECTION 39 


This section directs the Administrator of the Environmental Pro- 
tection Agency to conduct a study and make a report with recom- 
mendations concerning a number of pretreatment-related issues. 

Subsection (a) directs the Administrator to study the adequacy of 
data on environmental impacts of toxic industrial poliutants dis- 
charged through publicly owned treatment works; the extent that 
secondary treatment by these treatment works removes toxic pol- 
lutants; the capability of publicly owned treatment works to grant 
pretreatment remoxal credits authorized under section 307(b)(1) of 
the Federal Water Pollution Control Act; possible alternative regu- 
latory strategies for protecting the operations of publicly owned 
treatment works from industrial discharges, including an evalua- 
tion of how effective each strategy might be in achieving the goals 
of H.R. 3282 and the Federal Water Pollution Control Act, and, the 
adequacy under each of the strategies studied of Federal, State, 
and local resources to establish, implement, and enforce multiple 
pretreatment limits for toxic pollutants. 

Subsection (b) requires the Administrator to submit a report on 
the study performed under subsection (a), along with recommenda- 
tions for improving the effectiveness of pretreatment requirements, 
to the House Committee en Public Works and Transportation and 
the Senate Committee on Environment and Public Works within 
two years of date of enactment of H.R. 3282. 

Section 39 requires the Administrator to study the effectiveness 
of the National Pretreatment Program. This study is not intended 
to determine the need for pretreatment or in any way to delay on- 
going program implementation. Rather, the study should be used 
to update and expand information available tothe Agency on such 
matters as the impact on publicly owned treatment works of indus- 
trial discharges and the pollution removal effectiveness of publicly 
owned treatment works technology. In addition, the study should 
also be used to evaluate the effectiveness—both in terms of pollu- 
tion removal and cost—of industrial pretreatment controls. 

Section 39(a)(3) requires the Administrator to study the capabil- 
ity of publicly owned treatment works to revise pretreatment re- 
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quirements under section 307(b\(1) of the Federal Water Pollution 
Control Act. The Committee intends that EPA focus particular at- 
tention on the extent to which EPA’s pretreatment removal credits 
program is presently effectuating the Congressional intent behind 
section 307(b\(1). Congress added the credit system to the Act in 
1977 because of its concern that EPA’s categorical pretreatment 
standards could result in costly redundant treatment by industry 
and publicly owned treatment works. The Committee also intends 
that, in implementing section 39(a)(3), the Administrator shall ex- 
amine the capability of publicly owned treatment works to estab- 
lish and enforce requirements more stringent than or different 
from national categorical standards. 

The Committee’s reference in section 39(a)(4) to possible alterna- 
tive regulatory strategies is meant to include, among other things, 
consideration of sludge quality in evaluating strategy effectiveness. 
Section 39(a\(5)’s reference to ‘‘adequacy of... resources” is meant 
to include evaluation of technical expertise and availability of ana- 
lytical methods as well as financial and staffing level evaluations. 


SECTION 40 


This section provides that, in order to protect the Federal and 
other investment in treatrnent works, the Administrator shall con- 
duct a study of the problem of the corrosive effects of sulfides in 
collection and treatment systems, the extent to which the uniform 
imposition of categorical pretreatment standards will exacerbate 
ie problem, and the range of available options to deal with the 
effects. 

The study required is to be conducted in consultation with the 
Los Angeles City and County sanitation agencies which have ob- 
served examples of corrosion, probably caused by sulfides. The Ad- 
ministrator shall submit a report on the results of the study, to- 
gether with recommendations for measures to reduce the corrosion 
of treatment works, to the Committee on Public Works and Trans- 
portation of the House of Representatives and the Committee on 
Environment, and Public Works of the Senate within one year of 
the date of enactment of H.R. 3282. There is authorized to be ap- 
propriated $2,000,000 to carry out this section for fiscal years begin- 
ning after September 30, 1984. 

In recent years in Southern California, it has become apparent 
that sulfide corrosion of concrete sewers and wastewater treatment 
facilties is creating severe damages. The causes of sulfide corrosion 
of concrete structures include high strength sewage, high tempera- 
ture, acidic wastewater, lack of aeration of sewage and low clean- 
ing velocities in the sewer system. The climatic conditions in 
Southern California and the use of sanitary sewers which do not 
accept rainfall tend to promote conditions causing sulfide corrosion. 
The lack of rainfall to eliminate the periodic flushing and cleaning 
of the sewer slimes which create sulfides. In less desert-like cl- 
mates this periodic flushing of sewers tends to reduce sewer corro- 
sion problems. 

The existence of sulfides in large concrete sewers throughout the 
Los Angeles basin results in the formation of sulfuric acid which 
corrodes the sewers and creates the potential for sewer collapse. 
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It is necessary to perform an extensive evaluation of the interac- 
tions of the many factors that may be causing sulfide corrosion of 
sewerage structures. The interrelated remedial effects of the peri- 
odic cleansing of concrete sewers, the effectiveness of adding chemi- 
cals that eliminate sewer slimes, the effect of in-sewer aeration of 
wastewater and other remedial measures need to be properly eval- 
uated. This amendment will provide for funding for the Adminis- 
trator to work cooperatively with the Los Angeles County sanita- 
tion agencies to develop methods to deal with this problem. 


COMPLIANCE WITH CLAUSE 2(1) OF RULE XI OF THE RULES OF THE 
HousE OF KEPRESENTATIVES 


(1) With reference to clause 2(1)(3)(A) of rule XI of the House of 
Representatives, the Subcommittee on Investigations and Oversight 
did not hold hearings on the specific subject matter of the legisla- 
tion. 

That Subcommittee has, however, conducted investigations of the 
implementation of various aspects of the Federal Water Pollution 
control Program over the past several years, and has issued a 
number of reports on these matters. 

The Subcommittee on Water Resources held hearings on the bill. 

(2) With respect to clause 2(1)(3)(B) of rule XI of the House of Rep- 
resentatives, H.R. 3282, as reported, does not provide new budget 
authority or increase tax expenditures. Accordingly, a statement 
pursuant to section 308(a) of the Congressional Budget Act is not 
required. 

(3) With reference to clause 2(1)(3)\(C) of rule XI of the Rules of 
the House of Representatives, the Committee has received a report 
prepared by the Congressional Budget Office under section 403 of 
the Congressional Budget Act. That report is as follows: 


U.S. CoNGREsS, 
CONGRESSIONAL BUDGET OFFICE. 
Washington, D.C., June 6, 1984. 
Hon. JAMES J. HowArD, 
Chairman, Committee on Public Works and Transportation, 
House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: The Congressional Budget Office has pre- 
pared the attached cost estiinate for H.R. 3282, the Water Quality 
Renewal Act of 1984, as ordered reported on June 6, 1984. 

If you wish further details on this estimate, we will be pleased to 
provide them. 

Sincerely, 
RupoipH G. PENNER. 


CONGRESSIONAL BUDGET OFFICE CosT ESTIMATE 


1. Bill number: H.R. 3282. 

2. Bill title: Water Quality Renewal Act of 1984. 

3. Bill status: As ordered reported by the House Committee on 
Public Works and Transportation, June 6, 1984. 

4. Bill purpose: H.R. 3282 would reauthorize water quality pro- 
grams administered by the Environmental Protection Agency 
(EPA), including the construction grants program. H.R. 3282 would 
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also authorize appropriations of $1.6 billion in each of the fiscal 
years 1985 through 1988 for 80 percent matching grants to aid 
states in establishing water pollution control revolving funds. The 
bill would authorize $150 million per year for nonpoint source con- 
trol grants and would raise the authorization ceiling from $200 mil- 
‘lion to $500 million on grants to treat combined overflow into 
marine estuaries. 
5. Estimated cost to the Federal Government: 


[By fiscal years, in millions of dollars} 


1984 1985 1986 1987 1988 1989 





Estimated authorization level ............c..ccecsceccuessecesssseesteatesteseeseeses 621 6,169 6,460 6,460 6,450 775 
Less: Existing authorization or appropriation....................0...... 187 2,600 ; 


Net additional authorization level ...............c..ccccecseeseeeseeeee 434 3,569 6,460 6,460 6,450 775 
MUTANT AUG Pet reed ee Paeee recta cccscohgaccsscieeesncreeconses 241 1,822 2,880 3,860 5,028 4314 


An additional $6.0 billion in outlays would occur after fiscal year 
1989. 


The costs of this bill fall within budget function 300. 


BASIS OF ESTIMATE 


The authorization levels are those Erecined Gs: in the bill, plus esti- 
mated 1985 authorizations totaling $260 million for the Newtown, 
Chippewa Township and San Diego projects. For purposes of this 
estimate, it is assumed that the full amounts authorized will be ap- 
propriated for each fiscal year. The 1984 authorization represents 
the difference between the amounts authorized in the bill for 1984 
and appropriations to date for those programs with new 1984 au- 
thorizations. The 1984 authorization level also includes $21.5 mil- 
lion for specific prejects authorized in Section 29, with no effective 
date specified. Outlays are estimated on the basis of historical 
spending patterns and information obtained from the EPA. 

6. Estimated cost to State and local governments: CBO has not 
completed its estimate of the costs to state and local governments. 
This estimate will be transmitted separately at a later date. 

7. Estimate comparison: None. 

8. Previous CBO estimate: On May 21, 1984, CBO prepared a cost 
estimate for H.R. 3282, as ordered reported by the House Commit- 
tee on Public Works and Transportation, May 10, 1984. That ver- 
sion of the bill contained provisions that were omitted in the ver- 
sion ordered reported on June 6, 1984. 

9. Estimate prepared by Deb Reis. 

1¢. Estimate approved by C. G. Nuckols for James L. Blum, As- 
sistant Director for Budget Analysis. 

(4) With reference to clause (2)(1)(8)(D) of rule XI of the Rules of 
House of Representatives, the Committee has not received a report 
from the Committee on Government Operations pertaining to this 
subject matter. 

(5) With reference to clause 2(1)(4) of rule XI of the Rules of the 
House of Representatives, the following information is provided: 
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The effect of carrying out H.R. 3282, as reported, should be negligi- 
ble with respect to prices and costs. 


Cost oF LEGISLATION 


Clause 7(a) of rule XIII of the Rules of the House of Representa- 
tives requires a statement of the estimated costs to the United 
States which would be incurred in carrying out H.R. 3282, as re- 
ported, in Fiscal Year 1984, and each of the following five years. 
However, under paragraph (d) of clause 7 its provisions do not apply 
when the Committee has received a timely report from the Congres- 
sional Budget Office. 


COMMITTEE ACTION AND VOTE 


The Committee, in compliance with rule XI(2)(1)(2)(A) of the 
Rules of the House of Representative, reports favorably the bill 
H.R. 3282, as amended. 

The Committee ordered the bill reported by voice vote. 


CHANGES IN ExisTING LAW MADE By THE BILL, AS REPORTED 


In compliance with clause 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


FEDERAL WATER POLLUTION CONTROL ACT 
TITLE I—RESEARCH AND RELATED PROGRAMS 


DECLARATION OF GOALS AND POLICY 


Sec. 101. (a) The objective of this Act is to restore and maintain 
the chemical, physical, and biological integrity of the Nation’s 
waters. In order to achieve this objective it is hereby declared that, 
consistent with the provisions of this Act— 

(1) it is the national goal that the discharge of pollutants 
into the navigable waters be eliminated by 1985; 

(2) it is the national goal that wherever attainable, an inter- 
im goal of water quality which provides for the protection and 
propagation of fish, shellfish, and wildlife and provides for 
recreation in and on the water be achieved by July 1, 1983; 

(3) it is the national policy that the discharge of toxic pollut- 
ants in toxic amounts be prohibited; 

(4) it is the national policy that Federal financial] assistance 
be provided to construct publicly owned waste treatment 
works; 

(5) it is the national policy that areawide waste treatment 
management planning processes be developed and implement- 
ed to assure adequate control of sources of pollutants in each 
State; [and] 

(6) it is the national policy that a major research and demon- 
stration effort be made to develop technology necessary to 
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eliminate the discharge of pollutants into the navigable waters, 
waters of the contiguous zone, and the oceans[..]; and 

(7) it is the national policy that plans for the control of non- 
point sources of pollution be developed and implemented in an 
expeditious manner so as to enable the goals of this Act to be 
met through the control of both point and nonpoint sources of 
pollution. 


* * * * * * * 


RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 
Sec. 104. (a) * * * 


* * * * * * * 


(hy) The Administrator is authorized to enter into contracts 
with, or make grants to, public or private agencies and organiza- 
tions and individuals for (A) the purpose of developing and demon- 
strating new or improved methods for the prevention, removal, re- 
duction, and elimination of pollution in lakes, including the unde- 
sirable effects of nutrients and vegetation, and (B) the construction 
of publicly owned research facilities for such purpose. 

(2) The Administrator shall submit to the Committee on Public 
Works and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate not 
later than one year after the date of enactment of this paragraph a 
lake restoration guidance manual establishing procedures to guide 
future State and local efforts to improve water quality in lakes. 


* * * * * * * 


(u) There is authorized to be appropriated (1) not to exceed 
$100,000,000 per fiscal year for the fiscal year ending June 30, 1973, 
the fiscal year ending June 30, 1974, and the fiscal year ending 
June 30, 1975, and not to exceed $14,039,000 for the fiscal year 
ending September 30, 1980, and not to exceed $20,697,000 for the 
fiscal year ending September 30, 1981, and not to exceed 
$22,770,000 for the fiscal year ending September 30, 1982, and not 
to exceed $22,770,000 per fiscal year for each of the fiscal years 
ending September 30, 1983, September 30, 1984, September 30, 1985, 
September 30, 1986, September 30, 1987, and September 30, 1988, for 
carrying out the provisions of this section, other than subsections 
(g) (1) and (2), (p), (r), and (t), except that such authorizations are 
not for any research, development, or demonstration activity pur- 
suant to such provisions; (2) not to exceed $7,500,000 for fiscal years 
1973, 1974, and 1975, $2,000,000 for fiscal year 1977, $3,000,000 for 
fiscal year 1978, $3,000,000 for fiscal year 1979, $3,000,000 for fiscal 
year 1980, $3,000,000 for fiscal year 1981, [and $3,000,000 for fiscal 
year 1982] $3,000,000 for fiscal year 1982, and $32,000,000 per fiscal 
year for each of the fiscal years ending September 30, 1983, Septem- 
ber 30, 1984, September 30, 1985, September 30, 1986, September 30, 
1987, and September 30, 1988, for carrying out the provisions of 
subsection (g)(1); (8) not to exceed $2,500,000 for fiscal year 1973, 
1974, and 1975, $1,000,000 for fiscal year 1977, $1,500,000 for fiscal 
year 1978, $1,500,000 for fiscal year 1979, $1,500,000 for fiscal year 
1980, $1,500,000 for fiscal year 1981, [and $1,500,000 for fiscal year 
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1982] $2,500,000 for fiscal year 1982, and $1,500,000 per fiscal year 
for each of the fiscal years ending September 30, 1983, September 30, 
1984, September 30, 1985, September 30, 1986, September 30, 1987, 
and September 30, 1988 for carrying out the provisions of subsec- 
tion (g)(2); (4) not to exceed $10,000,000 for each of the fiscal years 
ending June 30, 1973, June 30, 1974, and June 30, 1975, for carry- 
ing out the provisions of subsection (p); (5) not to exceed $15,000,000 
per fiscal year for the fiscal years ending June 30, 1973, June 30, 
1974, and June 30, 1975, for carrying out the provisions of subsec- 
tion (r); and (6) not to exceed $10,000,000 per fiscal year for the 
fiscal years ending June 30, 1978, June 30, 1974, and June 30, 1975, 
for carrying out the provisions of subsection (t). 


* * * * * * * 


GRANTS FOR POLLUTION CONTROL PROGRAMS 


Sec. 106. (a) There are hereby authorized to be appropriated the 
following sums, to remain available until expended, to carry out 
the purposes of this section— 

(1) $60,000,000 for the fiscal year ending June 30, 1973; and 
(2) $75,000,000 for the fiscal year ending June 30, 1974 and 
the fiscal year ending June 30, 1975, $100,000,000 per fiscal 
year for the fiscal years 1977, 1978, 1979, and 1980, $75,000,000 
per fiscal year for the fiscal years 1981 and 1982 , and 
$75,000,000 per fiscal year for each of the fiscal years 1983, 
1984, 1985, 1986, 1987, and 1988; 
for grants to States and to interstate agencies to assist them in ad- 
ministering programs for the prevention, reduction, and elimina- 
tion of pollution, including enforcement directly or through apro-. 
priate State law enforcement officers or agencies. 


* * * * * * * 


DEFINITIONS AND AUTHORIZATIONS 
SEC’ 19? far = 2 


* * * * * * * 


(c) There are authorized to be appropriated $25,000,000 per fiscal 
year for the fiscal years ending June 30, 1973, June 30, 1974, and 
June 380, 1975, $6,000,000 for the fiscal year ending September 30, 
1977, $7,000,000 for the fiscal year ending September 30, 1978, 
$7,000,000 for the fiscal year ending September 30, 1979, $7,000,000 
for the fiscal year ending September 30, 1980, $7,000,000 for the 
fiscal year ending September -30, 1981, [and $7,000,000 for the 
fiscal year ending September 30, 1982,] $7,000,000 for the fiscal 
year ending September 30, 1982, $7,000,000 for the fiscal year 
ending September 30, 1988, September 30, 1985, September 30, 
1986, September 30, 1987, and September 30, 1984, to carry out sec- 
tions 109 through 112 of this Act. 


* * * * * ; * * 
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TITLE II—GRANTS FOR CONSTRUCTION OF TREATMENT 
. WORKS 


PURPOSE 
prCLZU1- (a) ** > * 


* * * * * * * 


(g(1) The Administrator is authorized to make grants to any 
State, municipality, or intermunicipal or interstate agency for the 
construction of publicly owned treatment works. On and after Octo- 
ber 1, 1984, grants under this title shall be made only for projects 
for secondary treatment or more stringent treatment, or any cost 
effective alternative thereto, new interceptors and appurtenances, 
[and] new collector sewers and appurtenances, infiltration-in-flow 
correction[.], and projects to address water quality problems due 
to impacts of discharges from combined storm water and sanitary 
sewer overflows. Notwithstanding the preceding sentence, the Ad- 
ministrator may make grants on and after October 1, 1984, for any 
project within the definition set forth in section 212(2) of this Act, 
other than for a project referred to in the preceding sentence, 
except that not more than 20 per centum (as determined by the 
Governor of the State) of the amount allotted to a State under sec- 
tion 205 of this Act for any fiscal year shall be obligated in such 
State under authority of this sentence. 

(n)(1) On and after October 1, 1984, upon the request of the Gov- 
ernor of an affected State, the. Administrator is authorized to use 
funds available to such State under section 205 to address water 
quality problems due to the impacts of discharges from combined 
storm water and sanitary sewer overflows, which are not otherwise 
eligible under this subsection, where correction of such discharges 
is a major priority for such State. 

(2) Beginning fiscal year 1983, the Administrator shall have 
available [$200,000 000] $500,000, ‘000 per fiscal year in addition to 
those funds authorized in section 207 of this Act to be utilized to 
address water quality problems of marine bays and estuaries sub- 
ject to lower levels of water quality due to the impacts of dis- 
charges from combined storm water and sanitary sewer overflows 
from adjacent urban complexes, not otherwise eligible under this 
subsection. Such sums may be used as deemed appropriate by the 
Administrator as provided in paragraphs (1) and (2) of this subsec- 
tion, upon the request of and demonstration of water quality bene- 
fits by the Governor of an affected State. 


* a % * * * * 


FEDERAL SHARE 


Sec. 202. (a1) The amount of any grant for treatment works 
made under this Act from funds authorized for any fiscal year be- 
ginning after June 30, 1971, and ending before October 1, 1984, 
shall be 75 per centum of the cost of construction thereof (as ap- 
proved by the Administrator), and for any fiscal year beginning on 
or after October 1, 1984, shall be [55] 65 per centum of the cost of 
construction thereof (as approved by the Administrator), unless 
modified to a lower percentage rate uniform throughout a State by 
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the Governor of that State with the concurrence of the Administra- 
tor. Within ninety days after the enactment of this sentence the 
Administrator shall issue guidelines for concurrence in any such 
modification, which shall provide for the consideration of the unob- 
ligated balance of sums allocated to the State under section 205 of 
this Act, the need for assistance under this title in such State, and 
the availability of State grant assistance to replace the Federal 
share reduced by such modification. The payment. of any such re- 
duced Federal share shall not constitute an obligation on the part 
of the United States or a claim on the part of any State or grantee 
to reimbursement for the portion of the Federal share reduced in 
any such State. Any grant (other than for reimbursement) made 
prior to the date of enactment of the Federal Water Pollution Con- 
trol Act Amendments of 1972 from any funds authorized for any 
fascal year beginning after June 30, 1971, shall, upon the request of 
the applicant, be increased to the applicable percentage under this 
section. Notwithstanding the first sentence of this paragraph, in 
any case where a primary, secondary, or advanced waste treatment 
facility or its related interceptors or a project for infiltration-in- 
flow correction or a praject to address water quality problems due to 
impacts of discharges from combined storm water and sanitary 
sewer overflows has received a grant for erection, building, acquisi- 
tion, alteration, remodeling, improvement, extension, or correction 
before October 1, 1984, all segments and phases of such facility, 
interceptors, and project for infiltration-in-flow correction and 
project to address such problems shall be eligible for grants at 75 
per centum of the cost of construction thereof. Notwithstanding the 
first sentence of this paragraph, in the case of a project for which 
an application for a grant under this title has been made to the Ad- 
ministrator before October 1, 1984, and which project its under judt- 
cial injunction on such date prohibiting its construction, such 
project shail be eligible for grants at 75 per centum of the cost of 
construction thereof. 


* * * * * * * 


(3) In addition to any grant made pursuant to paragraph (2) of 
this subsection, the Administrator is authorized to make a grant to 
fund all of the costs of the modification or replacement of any fa- 
cilities constructed with a grant made pursuant to paragraph (2) if 
the Administrator finds that such facilities nave not met design 
performance specifications unless such failure is attributable to 
negligence on the part of any person and if such failure has signifi- 
cantly increased capital or operating and maintenance expendi- 
tures. In addition, the Administrator is authorized to moke a grant 
to fund all of the costs of the modification or replacement of biodisc 
equipment (rotating biological contractors) in any publicly owned 
treatment works if the Administrator finds that such equipment 
has not met design performance specifications, unless such failure ts 
attributable to negligence on the part of any person, and if such 
failure has significantly increased capitai or operating and mainte- 
nance expenditures. 


+k * * * * * * 


1887 


D0 


PLANS, SPECiFICATIONS, ESTIMATES, AND PAYMENTS 


Sec. 203. (a) Each applicant for a grant shall submit to the Ad- 
ministrator for his approval, plans, specifications, and estimates for 
each proposed project for the construction of treatment works for 
which a grant is applied for under section 201)g)(1) from funds al- 
lotted to the State under section 205 and which otherwise meets 
the requirements of this Act. The Administrator shall act upon 
such plans, specifications, and estimates as soon as practicable 
after the same have been submitted, and his approval of any such 
plans, specifications, and estimates shall be deemed a contractual 
obligation of the United States for the payment of its proportional 
contribution to such project. Before taking final action on such 
plans, specifications, and estimates, the Administrator shall enter 
into a written agreement with the applicant which establishes and 
specifies which items of the proposed project are eligible for Federal 
payments under this section. The Administrator may not refuse to 
make payments for the Federal share of those costs of any item spec- 
ified in such an agreement which are incurred on such project. In 
the case of a treatment works that has an estimated total cost of 
$800,000 or less (as determined by the Administrator), and the pop- 
ulation of the applicant municipality is twenty-five thousand or 
less (according to the most recent United States census), upon com- 
pletion of an approved facility plan, a single grant may be awarded 
for the combined Federal share of the cost of preparing construc- 
tion plans and specifications, and the building and erection of the 
treatment works. 


* * * * * * * 


LIMITATIONS AND CONDITIONS 


Sec. 204. (a) Before approving grants for any project for any 
treatment works under section 201(g)(1) the Administrator shall de- 
termine— 

[(1) that such works are included in any applicable areawide 
waste treatment management plan developed under section 
208 of this Act; 

{(2) that such works are in conformity with any applicable 
State plan under section 303{e) of this Act;] 

(1) that any required areawide waste treatment management 
plan under section 208 of this Act (A) is being implemented for 
such area and the proposed treatment works aie included in 
such plan, or (B) is being developed for such area and reasona- 
‘ble progress is being made toward its implementation and the 
proposed treatment works will be included in such plan; 

(2) that (A) the State in which the project is to be located (i) is 
implementing any required plan under section 303(e) of this Act 
and the proposed treatment works are in conformity with such 
plan, or (ii) is developing such a plan and the proposed treat- 
ment works will be in conformity with such plan, and (B) such 
State is in compliance with section 305(b) of this Act; 


* * * * * * * 
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(b)(1) Notwithstanding any other provision of this title, the Ad- 
ministrator shall not approve any grant for any treatment works 
under section 201(g)(1) after March 1, 1973, unless he shall first 
have determined that the applicant (A) has adopted or will adopt a 
system of charges to assure that each recipient of waste treatment 
services within the applicant’s jurisdiction, as determined by the 
Administrator, will pay its proportionate share (except as other- 
wise provided in this paragraph) of the costs of operation and main- 
tenance (including replacement) of any waste treatment services 
provided by the applicant; (B) has legal, institutional, managerial, 
and financial capability to insure adequate construction, operation, 
and maintenance of treatment works throughout the applicant’s ju- 
risdiction, as determined by the Administrator. In any case where 
an applicant which, as of the date of enactment of this sentence, 
uses a system of dedicated ad valerem taxes and the Administrator 
determinec that the applicant has a system of charges which re- 
sults in the distribution of operation and maintenance costs for 
treatment works within the applicant’s jurisdiction, to each user 
class, in proportion to the contribution to the total cost of operation 
and maintenance of such works by each user class (taking into ac- 
count total waste weter loading of such works, the constituent ele- 
ments of the waste, and other appropriate factors), and such appli- 
cant is otherwise in compliance with clause (A) of this paragraph 
with respect to each industrial user, then such dedicated ad valo- 
rem tax system shall be deemed to be the user charge system meet- 
ing the requirements of clause (A) of this paragraph for the resi- 
dential user class and such small non-residential user classes as de- 
fined by the Administrator. In defining small non-residential users, 
the Administrator shall consider the volume of wastes discharged 
into the treatment works by such users and the constituent ele- 
ments of such wastes as well as such other factors as he deems ap- 
propriate. A system of user charges which imposes a lower charge 
for low-income residential users (as defined by the Administrator) 
shall be deemed to be a user charge system meeting the requirements 
of clause (a) of this paragraph, if the Administrator determines that 
such system was adopted after public notice and hearing. 


* * * * * * * 


ALLOTMENT 
Szc. 205. (a) * * * 


* * * * * * * 


LCL) ee 

(2) Sums authorized to be appropriated pursuant to section 207 
for the fiscal years 1982, 1983, and 1985 shall be allotted for each 
such year by the Administrator not later than the tenth day which 
begins after the date of enactment of the Municipal Wastewater 
Treatment Construction Grant Amendments of 1981. Sums author- 
ized to be appropriated pursuant to section 207 for the fiscal years 
1986, 1987, and 1988 shall be allotted for each year by the Adminis- 
trator not later than the tenth day which begins after the date of 
enactment of the Water Quality Renewal Act of 1984. Notwithstand- 
ing any other provision of law, sums authorized for the fiscal year 
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ending September 30, 1982, shall be allotted in accordance with 
table 3 of Committee Print Numbered 95-30 of the Committee on 
Public Works and Transportation of the House of Representatives. 
Sums authorized for the fiscal years ending September 30, 1983, 
September 30, 1984, [and September 30, 1985,] September 30, 1985, 
September 30, 1986, September 30, 1987, and September 30, 1988, 
shall be allotted in accordance with the following table: 


* * * * * * * 


(c) For the fiscal years 1978, 1979, 1980, no State shall receive 
less than one-half of 1 per centum of the total allotment under sub- 
section (c) of this section except that in the case of Guam, Virgin 
Islands, American Samoa, and the Trust Territories not more than 
[thirty-three one-hundreds] two-thirds of 1 per centum in the ag- 
gregate shall be allotted to all four of these jurisdictions. For the 
purpose of carrying out this subsection there are authorized to be 
appropriated, subject to such amounts as are provided in appropria- 
tion Acts, not to exceed $75,000,000 for each of fiscal years 1978, 
1979, 1980, 1981, 1982, 1983, 1984, [and 1985] 1985, 1986, 1987, and 
1988. If for any fiscal year the amount appropriated under author- 
ity of this subsection is less than the amount necessary to carry out 
this subsection, the amount each State receives under this subsec- 
tion for such year shall bear the same ratio to the amount such 
State would have received under this subsection in such year if the 
amount necessary to carry it out had been appropriated as the 
amount appropriated for such year bears to the amount necessary 
to carry out this subsection for such year. 


* * * * * * * 


(g)(1) The Administrator is authorized to reserve each fiscal year 
not to exceed 2 per centum of the amount authorized under section 
207 of this title for purposes of the allotment made to each State 
under this section on or after October 1, 1977, except in the case of 
any fiscal year beginning on or after October 1, 1981, and ending 
before October 1, [1985,] 7/988, in which case the percentage au- 
thorized to be reserved shall not exceed 4 per centum, or $400,000 
whichever amount is the greater. Sums so reserved shall be avail- 
able for making grants to such State under paragraph (2) of this 
subsection for the same period as sums are available from such al- 
lotment under subsection (d) of this section, and any such grant 
shall be available for obligation only during such period. Any grant 
made from sums reserved under this subsection which has not been 
obligated by the end of the period for which available shall be 
addea to the amount last aliotted to such State under this section 
and shall be immediately available for obligation in the same 
manner and to the same extent as such last allotment. Sums au- 
thorized to be reserved by this paragraph shall be in addition to 
and not in lieu of any other funds which may be authorized to 
carry out this subsection. 


* * * * * * * 


(3) The Administrator shall reserve each fiscal year beginning 
after September 30, 1984, $900,000 from the sums available to the 
State of New York under this subsection for such fiscal year, 
$900,000 from the sums available to the State of New Jersey under 
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this subsection for such fiscal year, and $200,000 from the sums 
available to the State of Connecticut under this subsection for such 
fiscal year. Sums reserved under this paragraph shall be used by the 
Administrator to make a grant for each fiscal year to the Interstate 
Sanitation Commission established by such States by interstate com- 
pact to carry out the functions of such Commission under this Act. 

(i) Not less than one-half of one per centum of funds allotted to a 
State for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, 1980, September 30, 1981, September 30, 1982, Septem- 
ber 30, 1988, September 30, 1984, [and September 30, 1985,] Sep- 
tember 30, 1985, September 30, 1986, September 30, 1987, and Sep- 
tember 30, 1988, under subsection (a) of this section shall be ex- 
pended only for increasing the Federal share of grants for construc- 
tion of treatment works utilizing innovative processes and tech- 
niques pursuant to section 202(a)(2) of this Act. Including the ex- 
penditures authorized by the preceding sentence, a total of two per 
centum of the funds allotted to a State for each of the fiscal years 
ending September 30, 1979, and September 30, 1980, and 3 per 
centum of the funds allotted to a State for the fiscal year ending 
September 30, 1981, under subsection (a) of this section shall be ex- 
pended only for increasing grants for construction of treatment 
works from 75 per centum to 85 per centum pursuant to section 
202(a)\(2) of this Act. Including the expenditures authorized by the 
first sentence of this subsection, a total (as determined by the Gov- 
ernor of the State) of not less than 4 per centum nor more than 72 
per ceatum of the funds allotted to such State for any fiscal year 
beginning after September 30, 1981, under subsection (c) of this sec- 
tion shall be expended only for increasing the Federal share of 
grants for construction of treatment works pursuant to section 
202(a)(2) of this Act. 

(1) The Administrator shall reserve each fiscal year not to 
exceed pet centum of the sums allotted and available for obligation 
to each State under this section for each fiscal year beginning on 
or after October 1, 1981, or $100,000, whichever amount is the 
greater. 

(2) Such sums shall be used by the Administrator to make grants 
to the States to carry out water quality management planning, in- 
cluding, but not limited to— : 

(A) identifying most cost effective and locally acceptable fa- 
cility and non-point measures to meet and maintain water 
quality standards; 

(B) developing an implementation plan to obtain State and 
local financial and regulatory commitments to implement 
measures developed under subparagraph (A); 

(C) determining the nature, extent, and causes of water qual- 
ity problems in various areas of the State and interstate 
region, and reporting on these annually; and 

(D) determining those publicly owned treatment works which 
should be constructed with assistance under this title, in which 
areas and in what sequence, taking into account the relative 
degree of effluent reduction attained, the relative contributions 
to water quality of other point or nonpoint sources, and the 
consideration of alternatives to such construction, and imple- 
menting section 308(e) of this Act. 
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(3) In carrying out planning with grants made under paragraph 
(2) of this subsection, a State shall develop jointly with local, re- 
gional, and interstate entities, a plan for carrying out the program 
and give funding priority to such entities and designated or under- 
signated public comprehensive planning organizations to carry out 
the purposes of this subsection. In giving such priority, the State 
shall allocate at least 50 percent of the amount granted to such 
State for a fiscal year under this subsection to regional and inter- 
state public comprehensive planning organizations in such State, 
except in any fiscal year for which the Administrator and the Gov- 
ernor of such State determine jointly that allocation of at least 50 
percent to such organizations will not substantially assist in achiev- 
ing the goals of this Act. 


* * * * * * * 


(l) One-quarter of one percent of any amount appropriated under 
section 207 of this Act for any fiscal year beginning after September 
30, 1984, shall be reserved by the Administrator for carrying out in- 
vestigations and audits authorized by this Act of projects for which 
funds are made available under this title. 


* * * * * * * 


AUTHORIZATION 


Sec. 207. There is authorized to be appropriated to carry out this 
title, other than sections 206(e), 208, [and 209,] , 209, and 220, for 
the fiscal year ending June 30, 1973, not to exceed $5,000,000,000, 
for the fiscal year ending June 30, 1974, not to exceed 
$6,000,000,000, and for the fiscal year ending June 30, 1975, not to 
exceed $7,000,000,000, and, subject to such amounts as are provided 
in appropriation Acts for the fiscal year ending September 30, 1977, 
$1,000,000,000 for the fiscal year ending September 30, 1978, 
$4,500,000,000 and for the fiscal year ending September 30, 1979, 
September 30, 1980, not to exceed $5,000,000,000; for the fiscal 
years ending September 30, 1981, not to exceed $2,548,837,000; 
[and for the fiscal years ending September 30, 1982, September 30, 
1983, September 30, 1984, and Sepbember 30, 1985, not to exceed 
$2,400,000,000 per fiscal year] for the fiscal years ending September 
30, 1982, and September 30, 1983, not to exceed $2,400,000,000 per 
fiscal year for the fiscal year ending Sseptebmr 30, 1984, not to 
exceed $2,400,000,000; for the fiscal year ending September 30, 1985, 
not to exceed $2,900,000,000; and for the fiscal years ending Septem- 
ber 30, 1986, September 30, 1987, and September 30, 1988, not to 
exceed $3,400,000,000 per fiscal year. 


AREAWIDE WASTE TREATMENT MANAGEMENT 
Sec, 208. (a) * * * 


* * * * * x * 
96D Rigas 
* * * % * * * 


(3) Each applicant for a grant under this subsection shall submit 
to the Administrator for his approval each proposal for which a 
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grant is applied for under this subsection. The Administrator shall 
act upon such proposal as soon as practicable after it has been sub- 
mitted, and his approval of that proposal shall be deemed a con- 
tractual obligation of the United States for the payment of its con- 
tribution to such proposal, subject to such amounts as are provided 
in appropriation Acts. There is authorized to be appropriated to 
carry out this subsection not to exceed $50,000,000 for the fiscal 
year ending June 30, 1973, not to exceed $100,000,000 for the fiscal 
year ending June 30, 1974, and not to exceed $150,000,000 per fiscal 
year for the fiscal years ending June 30, 1975, September 30, 1977, 
September 380, 1978, September 30, 1979, and September 30, 1980, 
and not to exceed $100,000,000 per fiscal year for the fiscal years 
ending September 30, 1981, [and September 30, 1982.] September 
30, 1982, September 30, 1983, September 30, 1984, September 30, 
1985, September 30, 1986, September 30, 1987, and September 0, 
1988. 


* * * * * * * 
(j)(1) SK Ae 
* * * * * * * 


(9) There are hereby authorized to be appropriated to the Secre- 
tary of Agriculture $200,000,000 for fiscal year 1979, $400,000,000 
for fiscal year 1980, $100,000,000 for fiscal year 1981, and 
$100,000,000 for fiscal year 1982, and $100,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1983, September 30, 
1984, September 30, 1985, September 30, 1986, September 30, 1987, 
and September 30, 1988, to carry out this subsection. The program 
authorized under this subsection shall be in addition to, and not in 
substitution of, other programs in such area authorized by this or 
any other public law. 


* * * * * * * 


GRANTS TO STATES FOR REVOLVING FUNDS 


Sec. 220. (a) The Administrator shall make a grant to each State 
of the funds allotted to such State under this section for any fiscal 
year for deposit in a Water Pollution Control Revolving Fund estab- 
lished by such state under subsection (b2) of this section, for pro- 
viding assistance to municipalities and intermunicipal and inter- 
state agencies for construction of treatment works (as defined in sec- 
tion 212 of this Act) which are publicly owned. 

(b\1) A grant shall not be made for a fiscal year to a State under 
this section unless the State has first deposited in the fund estab- 
lished by such State under this section an amount equal to 20 per- 
cent of the amount allotted to such State for such fiscal year. 

(2) Each State shall submit to the Administrator annually a certt- 
fication— 

(A) that upon completion of any project for treatments works 
for which financial assistance is made available under this sec- 
tion, discharges from such treatment works will meet all appli- 
cable requirements necessary to achieve applicable State and 
Federal water quality standards; and 
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_(B) that such State will comply with all provisions of this sec- 
tion. 

(3) Each State shall establish a Water Pollution Control Revolv- 
ing Fund to provide assistance under this section. Such State shall 
deposit in such fund any Federal funds allotted to such State under 
this section, any amounts received by such State for repayment of 
loans made by such State with amounts in such fund, any amounts 
required to be deposited in such fund under subsection (b\(1), and 
any additional funds (except for funds received under any other sec- 
tion of this title) which such State wishes to deposit in such fund. 

(XD) A State may use amounts in the fund established by such 
State under this section only to make loans, loan guarantees, pay- 
ments to reduce interest on loans and loan guarantees, bond interest 
subsidies, and bond guarantees to municipalities and intermunici- 
pal and interstate agencies. 

(2) In addition, to the extent provided by State law, any State may 
issue revenue or general obligation bonds using amounts in the fund 
established by such State under this section as a source of revenue 
or security for the payment of interest and principal on such bonds, 
if the proceeds of the sale of such bonds are deposited in such fund. 
No municipality or intermunicipal or interstate agency shall receive 
a loan from the fund unless such municipality or agency establishes 
a dedicated source of revenue for the repayment of such loan. 

(3) A State may provide assistance under this section to a munici- 
pality or intermunicipal or interstate agency with respect to the non- 
Federal share of the costs of a project for which such municipality 
or agency is receiving assistance from the Administrator under any 
other section of this title. 

(4) A State may provide financial assistance from the fund estab- 
lished by such State under this section for any project which is on 
the State's priority list under section 216 of this Act. 

(d) Notwithstanding any other provision of this section, a State 
may make assistance available under this section from the fund es- 
tablished by such State under this section to finance the cost of fa- 
cility planning and the preparation of plans, specifications, and es- 
timates for construction of publicly owned treatment works. If the 
recipient of a grant under section 201(g) of this Act for construction 
of treatment works receives an allowance under section 201(l(1 for 
non-Federal funds expended for such planning and preparation and 
such recipient has received a loan under this first sentence of this 
subsection, such recipient shall promptly repay such loan to the 
extent of such allowance. 

(eX1) Each State shall annually make a full and complete report 
to the Administrator concerning the use of Federal funds made 
available under this section in such manner as the Administrator 
shall prescribe. 

(2) The Administrator shall, at least on an annual basis, conduct 
or require each State to have independently conducted reviews and 
audits as may be deemed necessary or appropriate by the Adminis- 
trator to carry out the objectives of this section. Audits of the use of 
Federal funds shall be conducted in accordance with the auditing 
procedures of the General Accounting Office. 

(f) The provisions of this title shall not apply to financial assist- 
ance under this section, except to the extent provided in this section. 
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(gXD There is authorized to be appropriated to carry out this sec- 
tion not to exceed $1,600,000,000 per fiscal year for each of the fiscal 
years. ending September 30, 1985, September 30, 1986, September 30, 
1987, and September 30, 1988. 

(2) Sums authorized to be appropriated to carry out this section 
for any fiscal year shall be allotted by the Administrator in the 
same manner and in accordance with the same table as if such 
funds were authorized to be appropriated under section 207 ef this 
Act for such fiscal year. Sums allotted to .a State for a fiscal year 
shall remain available for a grant to such State for the fiscal year 
for which authorized and for the following fiscal year. Any funds 
granted to a State for a fiscal year under this section which are not 
utilized by such State for any of the purposes of this section during 
such fiscal year and the following fiscal year shall be repaid to the 
Administrator for reallotment among the other States. 


TITLE ITII—STANDARDS AND ENFORCEMENT 


EFFLUENT LIMITATIONS 


Sec. 301. (a) Except as in compliance with this section and sec- 
tions 302, 306, 307, 318, 402, and 404 of this Act, the discharge of 
any pollutant by any person shall be unlawful. 

(b) In order to carry out the objective of this Act there shall be 
achieved— 


CLA 
LOK A) ASPs 


[(C) not later than July 1, 1984, with respect to all toxic pol- 
lutants referred to in table 1 of Committee Print Numbered 
95-30 of the Committee on Public Works and Transportation of 
the House of Representatives compliance with effluent limita- 
tions in accordance with subparagraph (A) of this paragraph;] 

(C) for all toxic pollutants referred to in table 1 of Committee 
Print Numbered 95-30 of the Committee on Public Works and 
Transportation of the House of Representatives compliance with 
effluent limitations in accordance with subparagraph (A) of 
this paragraph as expeditiously as possible, but in no case later 
than three years and six months after the date such limitations 
are establishec; 

(D) for all toxic pollutants listed under paragraph (1) of sub- 
section (a) of section 307 of this Act which are not referred to 
in subparagraph (C) of this paragraph compliance with effluent 
limitation in accordance with subparagraph (A) of this para- 
graph [not later than three years after the date such limita- 
tions are estabished] as expeditiously as possible, but in no 
case later than three years and six months after the date such 
limitations are established; 

(E) not later than July 1, [1984,] 7987, effluent limitations 
for categories and classes of point sources, other than publicly 
owned treatment works, which in the case of pollutants identi- 
fied pursuant to section 304(a)(4) of this Act shall require appli- 
cation of the best conventional pollutant control technology as 
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determined in accordance with regulations issued by the Ad- 
ministrator pursuant to section 304(b)(4) of this Act; and 

[(F) for all pollutants (other than those subject to subpara- 
graphs (C), (D), or (E) of this paragraph) compliance with efflu- 
ent limitations in accordance with subparagraph (A) of this 
paragraph not later than 3 years after the date such limita- 
tions are established, or not later than July 1, 1984, whichever 
is later, but in no case later than July 1, 1987.J 

(F) for all pollutants (other than those subject to subpara- 
graph (C), (D), or (E) of this paragraph) compliance with efflu- 
ent limitations in accordance with subparagraph (A) of this 
paragraph as expeditiously as possible, but in no case later than 
three years and six months after the date such limitations are 
established. 


* * * * * * * 


(hi The Administrator, with the concurrence of the State, may 
issue a permit under section 402 which modifies the requirements 
of subsection (b)(1)(B) of this section with respect to the discharge cf 
any pollutant from a publicly owned treatment works into marine 
waters, if the applicant demonstrates to the satisfaction of the Ad- 
ministrator that— 

(1) there is an applicable water quality standard specific to 
the pollutant for which the modification is requested, which 
has been identified under section 304(a)(6) of this Act; 

(2) such modified requirements will not interfere with the at- 
tainment or maintenance of that water quality which assures 
protection of public water supplies and the protection and 
propagation of a balanced, indigenous population of shellfish, 
fish and wildlife, and allows recreational activities, in and on 
the water; 

(3) the applicant has established a system for monitoring the 
impact of such discharge on a representative sample of aquatic 
biota, to the extent practicable; 

(4) such modified requirements will not result in any addi- 
tional requirements on any other point or nonpoint source; 

(5) ail applicable pretreatment requirements for sources in- 
troducing waste into such treatment works will be enforced; 

(6) to the extent practicable, the applicant has established a 
schedule of activitics designed to eliminate the entrance of 
toxic pollutants from nonindustrial sources into such treat- 
ment works; 

(7) there will be no new or substantially increased discharges 
from the point source of the pollutant to which the modifica- 
tion applies above that volume of discharge specified in the 
permit. 

[For the purposes of this subsection the phrase “the discharge of 
any pollutant into marine waters” refers to a discharge into deep 
waters of the territorial sea or the waters of the contiguous zone, 
or into saline estuarine waters where there is strong tidal move- 
ment and other hydrological and geological characteristics which 
the Administrator determines necessary to allow compliance with 
paragraph (2) of this subsection, and section 101(a)(2) of this Act.] 
For the purposes of this subsection, the phrase “the discharge of any 
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pollutant into marine waters” refers to a discharge into deep waters 
of the territorial sea or the waters of the contiguous zone. A munici- 
pality which applies secondary treatment shall be eligible to re- 
ceive a permit pursuant to this subsection which modifies the re- 
quirements of subsection (b)(1)(B) of this section with respect to the 
discharge of any pollutant from any treatment works owned by 
such municipality into marine waters. No permit issued under this 
subsection shall authorize the discharge of sewage sludge into 
marine waters. 


* * * * * * * 


(k) In the case of any facility subject to a permit under section 
402 which proposes to comply with the requirements of subsection 
(b\(2)(A) of this section by replacing existing production capacity 
with an innovative production process which wiil result in an ¢fflu- 
ent reduction significantly greater than that required by the limi- 
tation otherwise applicable to such facility and moves toward the 
national goal of eliminating the discharge of all pollutants, or witn 
the installation of an innovative control technique that has a sub- 
stantial likelihood for enabling the facility to comply with the ap- 
plicable effluent limitation by achieving a significantly greater ef- 
fluent reduction than that required by the applicable effluent limi- 
tation and moves toward the national goal of eliminating the dis- 
charge of all pollutants, or by achieving the required reduction 
with an innovative system that has the potential for significantly 
lower costs than the systems which have been determined by the 
Administrator to be economically achievable, the Administrator (or 
the State with an approved program under section 402, in consulta- 
tion with the Administrator) may establish a date for. compliance 
under subsection (b)(2)(A) of this section no later than [July 1, 
1987,] two years after the date for compliance with such effluent 
limitation which is otherwise applicable under such sudsection, if it 
is also determined that such innovative system has the potential 
for industrywide application. 


* * x * * Pa hoe * 


(nD) Notwithstanding any cther provision of this Act, in the case 
of any coal remining operation, efflaent limitations under this Act 
shall apply only to that portion of the discharge from such oper- 
ation which exceeds the discharge from the site of such operation 
immediately before the beginning of such operation. 

(2) For purposes of this subsection, the term “coal remining oper- 
ation” means any coal mining operation which begins after the date 
of enactment of this subsection at a site at which coal mining was 
conducted before such date which was not, at the time such mining 
was conducted, subject to the requirements of title V of the Surface 
Mining Control and Reclamation Act of 1977. 


* * * * * * * 


INFORMATION AND GUIDELINES 


Sec. 304. (aX1) The Administrator, after consultation with appro- 
priate Federal and State agencies and other interested persons, 
shall develop and publish, within one year after the date of enact- 
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ment of this title (and from time to time thereafter revise) criteria 
for water quality accurately reflecting the latest scientific knowl- 
edge (A) on the kind and extent of all identifiable effects on health 
and welfare including, but not limited to, plankton, fish, shellfish, 
wildlife, plant life, shorelines, beaches, esthetics, and recreation 
which may be expected from the presence of pollutants in any body 
of water, including ground water; (B) on the concentration and dis- 
persal of pollutants, or their byproducts, through biological, physi- 
cal, and chemical processes; and (C) on the effects of pollutants on 
biological community diversity, productivity, and stability, includ- 
ing information on the factors affecting rates of eutrophication and 
rates of organic and inorganic sedimentation for varying types of 
receiving waters. Jn developing, publishing, and revising criteria 
under this paragraph after the date of enactment of this sentence, 
the Administrator shall consider, among other things, the effects on 
the ecosystem of (i) water hardness, (ii) pH, (iii) chemical and physi- 
cal interactions, (iv) persistence of pollutants and the long-term ef- 
fects of pollutants, (v) sedimentation from chemical reaction of pol- 
lutants, (vi) the absorptive properties of sediments, (vit) resuspen- 
sion, and (viii) bio-uptake. New or revised criteria under this para- 
graph should be established so as to provide an ample margin of 
safety to protect human health and fish and wildlife resources. 
Whenever, in developing new or revised criteria under this para- 
graph with respect to a pollutant, the Administrator determines 
that a well-founded and significant difference of opinion exists as 
to the latest scientific and research knowledge on the matters re- 
ferred tv in the preceding sentence, the Administrator shall publish 
a description of such difference of opinion along with the publica- 
tion of such criteria. 


* * * * * * * 


(k\1) The Administrator shall enter into agreements with the 
Secretary of Agriculture, the Secretary of the Army, and the Secre- 
tary of the Interior, and the heads of such other departments, 
agencies, and instrumentalities of the United States as the Admin- 
istrator determines, to provide for the maximum utilization of 
other Federal laws and programs for the purpose of achieving and 
maintaining water quality through appropriate implementation of 
plans approved under section 208 and 319 of this Act. 

(2) The Administrator is authorized to transfer to the Secretary 
of Agriculture, the Secretary of the Army, and the Secretary of the 
Interior and the heads of such other departments, agencies, and in- 
strumentalities of the United States as the Administrator deter- 
mines, any funds appropriated under paragraph (3) of this subsec- 
tion to supplement funds otherwise appropriated to programs au- 
thorized pursuant to any agreement under paragraph (1). 

(3) There is authorized to be appropriated to carry out the provi- 
sions of this subsection, $100,000,000 per fiscal year for the fiscal 
years 1979 through [[1983.]} 7988. 

(IX) Not later than one year after the date of enactment of this 
subsection, the Administrator, in cooperation with the States and 
after notice and opportunity for public comment, shall publish in 
the Federal Regisier a list of all navigable waters in each State for 
which the Administrator does not expect the applicable standard 
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under section 303 of this Act will be achieved after the requirements 
of sections 301(b), 306, and 307(b) are met, due entirely or substan- 
tially to discharges from point sources of any toxic pollutants listed 
pursuant to section 307(a). For each segment of the navigable waters 
included on such list, the Administrator shall determine the specif- 
ic point sources discharging any such toxic pollutant which is be- 
lieved to be preventing or impairing such water quality and the 
amount of each such toxic pollutant discharged by each such source. 
At a minimum, the Administrator shall consider for listing under 
this subsection any navigable waters for which any person subfnits 
a petition to the Administrator for listing not later than 120 days 
after the date of enactment of this subsection. 

(2) Not later than one year after the date of publication of the list 
required by paragraph (1) of this subsection, the Administrator, in 
cooperation with the States, shall issue proposed regulations setting 
forth, for each listed segment of the navigable waters, an individual 
control strategy. Each individual control strategy shall produce a re- 
duction in the discharge of toxic pollutants from point sources iden- 
tified by the Administrator under paragraph (1) through the estab- 
lishment of effluent limitations under section 302 of this Act and 
water quality standards under section 303(cX4XB) of this Act, which 
reduction is sufficient, in combinatien with existing controls on 
point and nonpoint sources of pollution, to achieve the applicable 
water quality standard as soon as possible, but not later than three 
years after the date of promulgation of the final strategy. Not later 
than 180 days after issuing the proposed regulations, the Adminis- 
trator shall promulgate each individual control strategy as a final 
regulation. 

(3) The Administrator shall implement each individual control 
strategy promulgated under paragraph (2) by modifying or requiring 
the modification of permits under section 402 of this Act. 


* * * * * * * 


TOXIC AND PRETREATMENT EFFLUENT STANDARDS 


DEC SOT. Calle, + 

(b)(1) 

(SA) Upon the request of any source which is subject to two or 
more pretreatment standards which are promulgated under this 
subsection before the date of enactment of this paragraph and for 
which more than one compliance date is prescribed, the Administra- 
tor may establish a single compliance date for all such standards in 
accordance with this paragraph. Such a single compliance date 
shall be not later than one year after the first of such compliance 
dates or not later than the last of such compliance dates, whichever 
first occurs. The Administrator shall not establish a single compli- 
ance date under this paragraph unless the applicant demonstrates 
to the satisfaction of the Administrator that the establishment of a 
single compliance date will result in compliance by the applicant 
with all such standards earlier than would be the case in the ab- 
sence of such single date. 

(B) In determining whether a single compliance date should be es- 
tablished under this paragraph and in determining what that date 
should be, the Administrator shall consider, among other things (i) 
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the extent to which the technology which is the basis for one of the 
applicable pretreatment standards is inconsistent with the technolo- 
gy which is the basis for another of the applicable pretreatment 
standards, (ii) the extent to which the later pretreatment standards 
require additional technology, whether or not such technology is in- 
consistent with the technology which is the basis for one or more of 
the earlier pretreatment standards, and (iii) the extent to which 
achieving compliance with the later standards at an earlier date is 
procticable based on engineering, design, and construction factors. 


* * * * * * * 


(e) In the case of any new or existing facility that proposes to 
comply with the pretreatment standards of subsection (b) of this sec- 
tion by applying an innovative system that meets the requirements 
of section 301(k) of this Act, the owner or operator of the publicly 
owned treatment works receiving the treated effluent from such fa- 
cility may establish a date for compliance with the applicable pre- 
treatment standard not later than two years after the date for com- 
pliance with such applicable standard (1) if the Administrator de- 
termines that (A) the innovative system has the potential for indus- 
trywide application, and (B) the action will not cause the publicly 
owned treatment works to be in violation of its permit under section 
402, and (2) if the Administrator (or the State, in any case in which 
the State has a pretreatment program approved by the Administra- 
tor) concurs with the proposed action of the owner or operator of 
such treatment works under this subsection. 


* * * * * * * 


FEDERAL ENFORCEMENT 
Sec. 309. (a)(1) * * * 


* * * * * * * 


[(c)(1) Any person who willfully or negligently violates section 
301, 302, 306, 307, or 308 of this Act, or any permit condition or 
limitation implementing any of such actions in a permit issued 
under section 402 of this Act by the Administrator or hy a State, or 
in a permit issued under section 404 of this Act by a State, shall be 
punished by a fine of not less than $2,500 nor more than $25,000 
per day of violation, or by imprisonment for not more than one 
year, or by both. If the conviction is for a violation committed after 
a first conviction of such person under this paragraph, punishment 
shall be by a fine of not more than $50,000 per day of violation, or 
by imprisonment for not more than two years, or by both. 

[(2) Any person who knowingly makes any false statement, rep- 
resentation, or certification in any application, record, report, plan, 
or other document filed or required to be maintained under this 
Act or who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under 
this Act, shall upon conviction, be punished by a fine of not more 


than $10,000, or by imprisonment for not more than six months, or 
by both. 
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{(3) For the purposes of this subsection, the term “person” shall 
mean, in addition to the definition contained in section 502(5) of 
this Act, any responsible corporate officer. ] 

(cXD) Any person who— 

(A) negligently violates section 301, 302, 306, 307, 308, 318, or 
405 of this Act, or any permit condition or limitation imple- 
menting any of such sections in a permit issued under section 
402 of this Act by the Administrator or by a State, or any re- 
quirement imposed in a pretreatment program approved under 
section 402(b8) of this Act or in a permit issued under section 
404 of this Act by the Secretary of the Army, acting through the 
Chief of Engineers, or by a State; or 
(B) negligently introduces into a sewer system or into a pub- 
licly owned treatment works any pollutant or hazardous sub- 
stance which causes or may reasonably be anticipated to cause 
personal injury or property damage or which causes such treat- 
ment works to violate any effluent limitation or condition in 
any permit issued to the treatment works under section 402 of 
this Act by the Administrator or a State; 
shall be punished by a fine of not less than $2,500 nor more than 
$25,000 per day of violation, or by imprisonment for not more than 
one year, or by both. If a conviction of a person is for a violation 
committed after a first conviction of such person under this para- 
graph, punishment shall be by a fine of not more than $50,000 per 
day of violation, or by imprisonment of not more than two years, or 
by both. 
(2) Any person who— 
(A) knowingly violates section 301, 302, 306, 307, 308, 318, or 
405 of this Act, or any permit condition or limitation imple- 
menting any of such sections in a permit issued under section 
402 of this Act by the Administrator or by a State, or any re- 
quirement imposed in a pretreatment program approved under 
section 402(bX8) of this Act or in a permit issued under section 
404 of this Act by the Secretary of the Army, acting through the 
Chief of Engineers, or by a State; or 
(B) knowingly introduces into a sewer system or into a public- 
ly owned treatment works any pollutant or hazardous substance 
which causes or may reasonably be anticipated to cause person- 
al injury or property damage or which causes such treatment 
works to violate any effluent limitation or condition in a permit 
issued to the treatment works under section 402 of this Act by 
the Administrator or a State; 
shall be punished by a fine of not less than $5,000 nor more than 
$50,000 per day of violation, or by imprisonment for not more than 
two years, or both. If a conviction of a person is for a violation com- 
mitted after a first conviction. of such person under this paragraph, 
punishment shall be by a fine of not more than $100,000 per day of 
a EE! or by imprisonment of not more than four years, or by 
oth. 

(3) It shall be an affirmative defense under paragraphs (1B) and 
(2(B) of this subsection that the introduction of any pollutant or 
hazardous substance into a sewer system or a publicly owned treat- 
ment works was in compliance with all applicable Federal, State, 
and local requirements which govern the introduction of a pollutant 
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or penare gue substance into a sewer or publicly owned treatment 
works. 

(4) Any person who knowingly makes any false material state- 
ment, representation, or certification in any application, record, 
report, plan, ur other document filed or required to be maintained 
under this Act or who knowingly falsifies, tampers with, or renders 
inaccurate any monitoring device or method required to be main- 
tained under this Act, shall upon conviction, be punished by a fine 
of not more than $10,000, or by imprisonment for not more than two 
years, or by both. If a conviction of a person is for a violation com- 
mitted after a first conviction of such person under this paragraph, 
punishment shall be by a fine of not more than $20,000 per day of 
Ce or by imprisonment of not more than four years, or by 

oth. 

(5) For the purpose of this subsection, the term “person”’ means, in 
addition to the definition contained in section 502(5) of this Act, 
any responsible corporate officer. 

(6) For the purpose of this subsection, the term “hazardous sub- 
stance’? means (A) any substance designated pursuant to section 
311(bX2XA) of this Act, (B) any element, compound, mixture, solu- 
tion, or substance designated pursuant to section 102 of the Compre- 
hensive Environmental Response, Compensation, and Liability Act 
of 1980, (C) any hazardous waste having the characteristics identi- 
fied under or listed pursuant to section 3001 of the Solid Waste Dis- 
posal Act (but not including any waste the regulation of which 
under the Solid Waste Disposal Act has been suspended by Act of 
Congress), (D) any toxic pollutant listed under section 307(a) of this 
Act, and (E) any imminently hazardous chemical substance or mix- 
ture with respect to which the Administrator has taken action pur- 
suant to section 7 of the Toxic Substances Control Act. 

(d) Any person who violates section 301, 302, 306, 307, 308, 318 or 
405 of this Act, or any permit condition or limitation implementing 
any of such sections in a permit issued under section 402 of this 
Act by the Administrator, or by a State, or in a permit issued 
under section 404 of this Act by a State, and any person who vio- 
lates any order issued by the Administrator under subsection (a) of 
this section, shall be subject to a civil penalty not to exceed 
[$10,000] $20,000 per day of such violation. 


* * * * * * * 


? (g(1) Whenever on the basis of any information available to 
im— 

(A) the Administrator finds that any person is in violation of 
section 301, 302, 306, 307, 318, or 405 of this Act, or is in viola- 
tion of any permit condition or limitation implementing any of 
such sections in a permit issued under section 402 of this Act by 
him or by a State, or 

(B) the Secretary of the Army, acting through the Chief of En- 
gineers (hereinafter referred to as the “Secretary”) finds that 
any person is in violation of any permit condition or limitation 
implementing any of such sections in a permit issued under sec- 
tion 404 of this Act by a State, 

he may, after consultation with the State in which the violation 
occurs, assess a civil penalty of not more than $10,000 per day of 
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anette except that such penalty shall not exceed a total of 

(2XA) A civil penalty shall be assessed under this subsection by 
the Administrator or Secretary, as the case may be, by an order 
made on the record after opportunity (provided in accordance with 
this subparagraph) for a hearing in accordance with section 554 of 
title 5, United States Code. Before issuing such an order, the Ad- 
ministrator or Secretary, as the case may be, shall give written 
notice to the person to be assessed a civil penalty under such order 
of the Administrator’s or Secretary’s proposal to issue such order 
and provide such person an opportunity to request, within 15 days 
of the date the notice is received by such person, such a hearing on 
the order. 

(B) In determining the amount of a civil penalty, the Administra- 
tor or Secretary, as the case may be, shall take into account the 
nature, circumstances, extent, and gravity of the violation or viola- 
tions and, with respect to the violator, ability to pay, effect on abili- 
ty to continue to do business, any history of prior such violations, 
the degree of culpability, economic savings (if any) resulting from 
the violation, and such other matters as justice may require. 

(C) The Administrator of Secretary, as the case may be, may com- 
promise, modify, or remit, with or without conditions, any civil pen- 
alty which may be imposed under this subsection. The amount of 
such penalty, when finally determined, or the amount agreed upon 
in compromise, may be deducted from any sums owing by the 
United states to the person charged. 

(3) Any person who requested in accordance with paragraph (2A) 
a hearing respecting the assessment of a civil penalty and who is 
aggrieved by an order assessing a civil penalty may file a petition 
for judicial review of such order with the United States Court of 
Appeals for the District of Columbia Circuit or for any other circuit 
in which such person resides or transacts business. Such a petition 
may only be filed within the 30-day period beginning on the date 
the order making such assessment was issued. 

(4) If any person fails to pay an assessment of a civil penalty— 

(A) after the order making the assessment has become a final 
order and if such person does not file a petition for judicial 
review of the order in accordance with paragraph (3), or 

(B) after a court in an action brought under paragraph (3) 
has entered a final judgment in favor of the Administrator or 
the Secretary, as the case may be, 

the Attorney General shall recover the amount assessed (plus inter- 
est at currently prevailing rates from the date of the expiration of 
the 30-day period referred to in paragraph (3) or the date of such 
final judgment, as the case may be) in an action brought in any ap- 
propriate district court of the United States. In such an action, the 
validity, amount, and appropriateness of such penalty shall not be 
subject to review. 

(i) The Administrator or Secretary, as the case may be, shall have 
the authority to issue subpoenas in connection with hearings under 
paragraph (2) of this subsection and may request the Attorney Gener- 
al to bring an action to enforce any subpena under this subsection. 
The district courts shall have jurisdiction to enforce such subpenas 
and impose sanctions. 
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(6) Action taken by the Administrator or Secretary, as ¢he case 
may be, pursuant to this subsection shall not affect or limit the Ad- 
ministrator’s or Secretary’s authority to enforce any provision of this 
Act, except that any violation with respect to which a civil penalty 
is imposed under this subsection shall not be subject to a civil pen- 
alty under section 309d) or section 311(b) of this Act. ( 

(7) When a State has proceeded with an enforcement action relat- 
ing to a violation with respect to which the Administrator or the 
Secretary is authorized to assess a civil penalty under this subsec- 
tion, the Administrator and the Secretary are not authorized to take 
any action under this subsection if the State demonstrates that ihe 
State imposed penalty is appropriate. 


* * * * * * * 


CLEAN LAKES 


Sec. 314. (a) Each State shall prepare or establish, and submit to 
the Administrator for his approval— 

(1) an identification and classification according to eutrophic 
condition of all publicly owned [fresh water] lakes in such 
State; 

(2) procedures, processes, and methods (including land use re- 
quirements), to control sources of pollution of such lakes; and 

(3) methods and procedures, in conjunction with appropriate 
Federal agencies, to restore the quality of such lakes. 

(b) The Administrator shall provide financial assistance to States 
in order to carry out methods and procedures approved by him 
under subsection (a) of this section. The Administrator shall pro- 
vide financial assistance, to States to prepare the identification and 
classification surveys required in subsection (aX1) of this section. 

(c(1) The amount granted to any State for any fiscal year under 
subsection (b) of this section shall not exceed 70 per centum of the 
funds expended by such State in such year for carrying out. ap- 
proved methods and procedures under subsection (a) of this section. 

(2) There is authorized to be appropriated $50,000,000 for the 
fiscal year ending June 30, 1973; $100,000,000 for the fiscal year 
1974; $150,000,000 for the fiscal year 1975, $50,000,000 for fiscal 
year 1977, $60,000,000 for fiscal year 1978, $60,000,000 for fiscal year 
1979, $60,000,000 for fiscal year 1980, $30,000,000 for fiscal year 
1981, [and $30,000,000 for fiscal year 1982] $30,000,000 for fiscal 
year 1982, and $30,000,000 per fiscal year for each of the fiscal years 
1983, 1984, 1985, 1986, 1987, and 1988 for grants tu States under 
subsection (b) of this section which such sums shall remain avail- 
able until expended. The Administrator shall provide for an equita- 
ble distribution of such sums to the States with approved methods 
and procedures under subsection (a) of this section. 

(d\1) The Administrator shall make grants to States for priority 
projects for control and nonpoint sources of pollution which are con- 
tributing to the degradation of water quality in lakes. The Adminis- 
gator shall provide an equitable distribution of such sums to the 

tates. 

(2) The amount granted to a State for a project under this subsec- 
tion shall not exceed 70 per centum of the cost of such project. 


* 
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(3) There is authorized to be appropriated to carry out this subsec- 
tion not to exceed $100,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1985, September 30, 1986, September 30, 
1987, September 30, 1988, And September 30, 1989. Sums appropri- 
ated shall remain available until expended. 

(eX) Any State may prepare, and submit to the Administrator for 
his approval— 

(A) a survey of water quality deterioration in lakes and other 
waters in such State which has resulted from high acidity 
which may be due to acid deposition, and 

(B) methods and procedures which may be applied to lakes 
and other waters in such State to restore water quality, insofar 
as such quality has deteriorated as a result of high acidity 
which may be due to acid deposition. 

(2XA) The Administrator shall make grants to States to carry out 
methods and procedures approved by the Administrator under this 
subsection. Such methods may include, but are not limited to, (i) in- 
novative methods of neutralizing and restoring buffering capacity of 
lakes and other waters that have become so acidic as to endanger 
game fish species, and (ti) methods of removing from lakes and 
other bodies of water toxic metals and other toxic substances mobt- 
lized by high acidity. 

(B) The amount granted under this section to any State for any 
fiscal year shall not exceed 80 per centum of the funds expended by 
such State in such year for carrying out approved methods and pro- 
cedures under this subsection. 

(C) The Administrator shall provide for an equitable distribution 
of sums appropriated under this subsection among States with ap- 
proved methods and procedures. Such distribution shall be based on 
the relative need of each such State for the restoration of water 
quality which has deteriorated as a result of high acidity which 
may be due to acid deposition. The amount of any grant to a State 
under this subsection shall be in addition to, and not in lieu of, any 
other Federal financial assistance. 

(3) There is authorized to be appropriated to carry out this subsec- 
tion $25,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1985, September 30, 1986, September 30, 1987, Septem- 
ber 30, 1988, and September 30, 1989. Amounts appropriated under 
this subsection shall remain available until expended. 

(f) The Administrator shall submit annually to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report on the stutus and trend of water quality in lakes in the 
United States, including but not limit to, the nature and extent of 
pollution loading from point and nonpoint sources and the extent to 
which the use of lakes is impaired as a result of such pollution, par- 
ticularly with respect to toxic pollution. 

(g) The Administrator shall, in cooperation with the State of 
Texas, study water quality problems in Lake Houston, Houston, 
Texas, and undertake such control measures as the Administrator 
and State determine are necessary to improve water quality. Such 
study shall include, but not be limited to, the evaluation of the fea- 
sibility of regional or consolidated waste treatment facilities and 
the development of recommendations for the cost-effective control of 
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pollutants entering the Lake Houston watershed. The Administrator 
shall submit a report of such study and identify such structural or 
nonstructural controls which were undertaken. or are. proposed, 
along with recommendations for further measures, to improve the 
water quality of Lake Houston, to the Committee on Public Works 
and Transportation of the House of Representatives and the Com- 
mittee on Environment and Public Works of the Senate not later 
than two years after the date of enactment of this subsection. There 
is authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 1984, $10,000,000 to carry out this subsection, to remain 
available until expended. 

(h) The Administrator, in cooperation with the Secretary of the 
Army, acting through the Chief of Engineers, and in consultation 
with appropriate State and local agencies, shall conduct a one-year 
comprehensive study of the Beaver Lake, Arkansas, to identify 
measures which will optimize achievement of the purposes for 
which Beaver Dam was constructed while preserving and enhancing 
the quality of the reservoir’s water. Upon completion of the study 
the Administrator shall undertake a demonstration project at 
Beaver Lake to determine the effectiveness of measures idéntified in 
such study for preserving and enhancing the quality of the reser- 
voir’s water for current and future users. Upon completion of the 
demonstration project the Administrator shall submit a report of 
such. study and project, along with recommendations for further 
measures to improve the waiéer quality of Beaver Lake, to the Com- 
mittee on Public Works and Transportation of the House of Repre- 
sentatives and the Committee on Environment and Public Works of 
the Senate. Funds appropriated under subsections (c). (d), and (e) of 
this section shall be available to carry out this subsection. 

() The Administrator shall undertake a demonstretion proje:i for 
the removal of silt, stumps, and other obstructions from Greenwood 
Lake and Belcher Creek, New Jersey. Upon completion of the dem- 
onstration project the Administrator shall submit a report of such 
project, along with recommendations for further measures to im- 
prove the water quality of Greenwood Lake and Belcher Creek, to 
the Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate. There is authorized to be appropriated 
$10,000,000 to carry out this subsection. 

() The Administrator shall undertake a demonstration project for 
the removal oj silt and stumps from, and the control of pollution 
from nonpoint sources in, Deal Lake, Monmouth County, New 
elersey. Upon completion of the demonstration project, the Adminis- 
trator shall submit a report of such project, along with recommen- 
dations for further measures to improve the water quality of Deal 
Lake, to the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment and 
Public Works of the Senaie. There is authorized to be appropriated 
$8,000,000 to carry out this subsection. 

(k) The Administrator shall undertake a demonstration project 
for the restoration of Alcyon Lake, New Jersey, including removal 
and disposal of contaminated sediments in the lake. Upon comple- 
tion of the demonstration project, the Administrator shall submit a 
report of such project, along with recommendations for further 
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measures to improve the water quality of Alcyon Lake, to the Com- 
mittee on Public Works and Transportation of the House of Repre- 
sentatives and the Committee on Environment and Public Works of 
the Senate. There is authorized to be appropriated $3,500,000 to 
carry out this subsection. 


* * * * * * * 


NONPOINT SOURCE CONTROL IMPLEMENTATION PROGRAMS 


SEc. 319. (a1) The Governor of each State shall prepare and 
submit to the Administrator for his approval, a report which— 

(A) identifies those portions of the navigable waters within 
the State which, as a result (in whole or in part) of pollution 
from nonpoint sources, are not meeting applicable water quality 
standards or the goals and requirements of this Act; 

(B) identifies those categories and subcategories of nonpoint 
sources which add significant pollution to each portion of the 
navigable waters identified under subparagraph (A) in amounts 
which contribute to such portion not meeting such water qual- 
ity standards or such goals and requirements; 

(C) identifies and describes State and local programs for con- 
trolling pollution added from nonpoint sources to, and improv- 
ing the quality of, each such portion of the navigable waters, 
including but not limited to those programs which are receiving 
Federal assistance under subsection (1); and 

(D) describes the process, including intergovernmental coordi- 
nation and public participation, for identifying best manage- 
ment practices and measures to control each category and sub- 
category of nonpoint sources identified under subparagraph (B) 
and to reduce, to the maximum extent practicable, the level of 
pollution resulting from such category or subcategory. 

(2) Each report submitted under paragraph (1) shall be based on 
available information including, but not limited to, information 
available under sections 208, 303(e), 304(f), and 305(b) of this Act, 
and may include all or part of any water quality management pro- 
gram approved under section 208 or 303 of this Act. 

(6XL) The Governor of each State shall prepare and submit to the 
Administrator for his approval— 

(A) a plan which such State proposes to implement in the 
first four fiscal years beginning after the date of submission of 
such plan for controlling pollution added from nonpoint sources 
to the navigable waters within the State and improving the 
quality of such waters; and 

(B) a report which (i) identifies each department, agency, or 
instrumentality of the United States and each department, 
agency, or instrumentality of the State which is likely to be en- 
gaging in, supporting, or providing financial assistance in each 
of such fiscal years for any activity or program in the State 
which, if carried out, would be inconsistent with implementa- 
tion of such plan in such fiscal years, and (ii) recommends to 
the Administrator methods by which such Federal department, 
agency, or instrumentality could modify administration of such 
activity or program, and describes methods by which such State 
department, agency, or instrumentality intends to modify ad- 
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_ ministration of such activity or program, so that such activity 
or program is consistent with, and assists the State in impk- 
mentation of, such plan. 

(2) Each plan proposed for implementation under this subsection 

shall specify— 

(A) from among those portions of navigable waters signifi- 
cantly affected by pollution added from nonpoint sources, each 
portion and land area contributing such pollution with respect 
to which the State plans to assist, encourage, or require imple- 
mentation of best management practices and measures in the 
first four fiscal years beginning after the date of submission of 
such plan; 

_(B) the order in which, and the schedule under which, the 
State plans to assist, encourage, of require implementation of 
such practices and measures in such fiscal years; 

(C) from among those categories and subcategories of nonpoint 
sources of pollution which contribute to each portion specified 
under subparagraph (A) not meeting applicable water quality 
standards or the goals and requirements of this Act, the catego-~ 
ries and subcategories with respect to which the State plans to 
assist, encourage, or require implementation of such.practices 
and measures in such fiscal years and tke relative contribution 
of such pollution by category and subcategory of such sources; 

(D) the best management practices and measures the imple- 
mentation of which the State plans to assist, encourage, or re- 
quire in each of such fiscal years to reduce pollution resulting 
from nonpoint sources and to improve water quality; 

(E) the methods, by category and subcategory of such sources 
of pollution, (including, but not limited to, demonstretion, en- 
forcement, technical assistance, education, training, and cost- 
sharing programs) which the State plans to use to encourage, 
assist, or. require implementation of such practices and meas- 
ures in such fiscal years; and 

(F) sources of Federal and other assistance (other than assist- 
ance provided under subsection (i)) which will be available in 
each of such fiscal years for supporting implementation of such 
practices and measures and the purposes for which such assist- 
ance will be used in each of such fiscal years. 

(3) Each plan submitted by a State under this subsection shall be 
accompanied by a certification of the attorney general of the State 
or the chief attorney of any State water pollution control agency 
which has independent legal counsel that the laws of the State pro- 
vide adequate authority to implement such plan or, if there ts not 
such adequate authority, a list of such additional authority which 
will be necessary to implement such plan. 

(4) The schedule required by paragraph (2XB) shall establish for 
each category and subcategory of nonpoint sources of pollution spect- 
fied under paragraph (2XC) an expeditious time period for imple- 
mentation of best mangement practices and measures specified 
under paragraph (2D) and shall indicate the estimated dates for 
implementation of such practices and measures. 

(5) In developing and implementing a plan under this subsection, 
a State shall, to the maximum extent practicable, utilize local 
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public and private agencies and organizations which have expertise 
in control of nonpoint sources of pollution. 

(6) A State shall, to the maximum extent practicable, develop and 
implement a plan under this subsection on a watershed-by-water- 
shed basis. 

(XD) Any report required by subsection (a) and any plan and 
report required by subsection (b) shall be submitted to the Adminis- 
trator during the 270-day period beginning on the date of enactment 
of this section; except that upon request of the Governor, the Admin- 
istrator shall extend such period for not to exceed an additional 270 
days. 

(2) If a Governor of a State does not submit the report required by 
subsection (a) during such period, the Administrator shall prepare a 
report for such State which makes the identifications required by 
paragraphs (1)A) and (1B) of subsection (a). 

(d) The Administrator shall consolidate recommendations for 
modifications of activities and programs submitted by the States 
under subsection (b)\1XB) and submit such consolidated recommen- 
dations to the appropriate departments, agencies, and instrumental- 
ities of the United States. Each such department, agency, or instru- 
mentality, to the maximum extent practicable and consistent with 
existing law, shall accommodate such recommendations and shall 
carry out its own activities and programs in a manner which ts con- 
sistent with, and will assist implementation of, the plan submitted 
by the State under subsection (b) and approved by the Administrator 
under this section. 

(eX) Subject to paragraph (2), not later than 180 days after the 
date of submission to the Administrator of any report or plan under 
this section (other than subsections (i) and (j)), the Administrator 
shall either approve or disapprove such report or plan, as the case 
may be. The Administrator may approve a portion of a plan under 
this subsection. If the Administrator does not disapprove a report, 
plan, or portion of a plan in such 180-day period, such report, plan, 
or portion shall be deemed approved for purposes of this section. 

(2) If, after notice and opportunity for public comment and consul- 
tation with appropriate Federal and State agencies and other inter- 
ested persons, the Administrator determines that a plan submitted 
under subsection (b) or any portion thereof is not likely to satisfy, in 
whole or in part, the goals and requirements of this Act, that ade- 
quate authority does not exist, or adequate resources are not availa- 
bale, to implement such plan or portion, that the schedule for imple- 
menting such plan or portion is not sufficiently expeditious, or that 
the practices and measures proposed in such plan or portion are not 
adequate to improve the quality of navigable waters in the State 
and to reduce the level of pollution in navigable waters in the State 
resulting from nonpoint sources, the Administrator shall disapprove 
the plan or portion thereof with respect to which the Administrator 
makes such detrmination. The Administrator shall notify the State 
of such disapproval and request specific revisions of such plan or 
portion necessary to obtain approval of such plan or portion. Not 
later than 90 days after the date of such notification, the State 
shall submit to the Administrator for his approval under this sub- 
section its revisions of such plan or portion. 
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(P If a State fails to submit a plan under subsection (b) or the 
- administrator does not approve such a plan, a local public agency or 
organization which has expertise in, and authority to, control pollu- 
tion resulting from nonpoint sources in any area of such State 
which the Administrator determines is of si: ‘ficient geographic size 
may, with approval of such State. request the Administrator to pro- 
vide, and the Administrator shall provide, technical assistance to 
such agency or organization in developing for such area a plan 
which is described in subsection (b) and meets the requirements of 
subsection (e). After development of such plan, such agency or orga- 
nization shall submit such plan to the Administrator for his ap- 
proval. If the Administrator approves such plan, such agency or or- 
ganizetion shall be eligible to receive financial assistance under 
subsection (i) for implementation of such plan as if such agency or 
organization were a State for which a report submitted under sub- 
section (a) and a plan submitted under subsection (b) were approved 
under this section. Such financial assistance shall be subject to the 
same terms and conditions as assistance provided to a State under 
subsection (i). 

(g) Upon request of a State, the Administrator may provide techni- 
cal assistance to such State in developing a plan under subsection 
i for those portions of the navigable waters requested by such 

tate. 

(hXD If any portion of the navigable waters in any State which is 
implementing a plan approved under this section is not meeting ap- 
plicable water quality standards or the goals and requirements of 
this Act as a result, in whole or part, of pollution from nonpoint 
sources in another State, such State may petition the Administrator 
to convene, and the Administrator shall convene, a management 
conference of all States which contribute pollution resulting from 
nonpoint sources to such portion. If, on the basis of information 
available to him, the Administrator determines that a State is not 
meeting applicable water quality standards or the goals and re- 
quirements of this Act as a result, in whole or part, of pollution 
from nonpoint sources in another State, the Administrator shall 
notify such States. The Administrator may convene a management 
conference under this paragraph not later than 180 days after 
giving such notification, whether or not the State which is not meet- 
ing such standards requests such conference. The purpose of such 
conference shall be to develop an agreement among such States to 
reduce the level of pollution in such portion resulting from nonpoint 
sources and to improve the quality of such portion. 

(2) Each State which contributes significant pollution from non- 
point sources to the portion of navigable waters in amounts which 
contribute to such portion not meeting applicable water quality 
standards or the goals and requirements of this Act shall submit to 
the Administrator for his approval a plan referred to in subsection 
(b) to reduce the level of pollution in such portion resulting from 
nonpoint sources in such State and to improve the quality of such 
portion; except that if such State has an approved plan under sub- 
section (b), such State shall revise such plan to reduce the level of 
pollution in such portion resulting from nonpoint sources in such 
State and to improve the quality of such portion and submit such 
revised plan to the Administrator for his approval under this sec- 
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tion. Such plan or revised plan shall be consistent with existing 
Federal and State law. After approval, the State shall implement 
such plan or revised plan. 

(iX1) Upon application of a State for which a report submitted 
under subsection (a) and a plan submitted under subsection (b) is 
approved under this section, the Administrator shall make grants 
under this subsection to such State for the purpose of assisting the 
State in implementing such plan. 

(2) An application for a grant under this subsection in any fiscal 
year shall be in such form and shall contain— 

(A) an identification and description of the best management 
practices and measures which the State proposed to assist, en- 
courage, or require in such year with the Federal assistance to 
be provided under the grant; and 

(B) such other information as the Administrator may requtre. 

(3XA) The Federal share of the cost of each plan implemented 
with Federal assistance under this subsection in any fiscal year 
shall not exceed 50 percent of the cost incurred by the State in im- 
plementing such plan excet that the Federal share of those costs of 
any such plan which are attributable to a watershed area with re- 
spect to which the Administrator determines that a significant 
number of non-Federal, non-State interests of such area are willing 
and able to enter into agreements to participate in such year in non- 
point source pollution control measures under such plan shall be not 
less than 50 percent and not more than 60 percent. 

(B) For purposes of this paragraph, administrative costs in the 
form of salaries, overhead, or indirect costs for services provided 
and charged against activities and programs carried out with a 
grant under this subsection shall not exceed in any fiscal year 10 
percent of the amount of the grant in such year, except that costs of 
implementing enforcement and regulatory activities, education, 
training, technical assistance, demonstration projects, and technolo- 
gy transfer programs shall not be subject to this limitation. 

(4) No grant may be made to a State under this subsectin in any 
fiscal year unless such State enters into such agreements with the 
Administrator as the Administrator may require to ensure that such 
State will maintain its aggregate expenditures from all other 
sources for programs for controlling pollution added to the naviga- 
ble waters in such State from nonpoint sources and improving the 
quality of such waters ut or above the average level of such expendi- 
tures in its two fiscal years preceding the date of enactment of this 
subsection. 

(SNA) Each State which receives a grant under this subsection in 
any fiscal year shall submit to the Administrator a written report 
which describes the activities and programs carried out in the State 
under such grant and the progress made by such State in meeting 
the schedule specified under subsection (bX 2B). | 7 

(B) No grant may be made under this subsection in any fiscal year 
to a State which in the preceding fiscal year received a grant under 
this subsection unless the Administrator determines that such State 
made satisfactory progress in such preceding fiscal year in meeting 
the schedule specified by such State under subsection (bX 2XB). 

(6) Notwithstanding any other provision of this subsection, not 
more than 15 percent of the amount appropriated to carry out this 
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subsection may be used to make grants to any one State, including 
any grants to any local public agency or organization with authority 
to control pollution from nonpoint sources in any area of such State. 

(7) For each fiscal year beginning after September 30, 1986, the 
Administrator may give priority in making grants under this sub- 
section, and shall give consideration in determining the Federal 
share of any such grant, to any State which has included effective 
regulatory mechanisms in an approved State plan under this section 
and has implemented such mechanisms in the preceding fiscal year. 
Such mechanisms shall include, but are not limited to, deadlines 
for implementation of best management practices and enforcement 
procedures to ensure implementation of such plan. 

(8) There is authorized to be appropriated to carry out this subsec- 
tion not to exceed $150,000,000 per fiscal year for the fiscal years 
ending September 30, 1985, September 30, 1986, September 30, 1987, 
September 30, 1988, and SeptemdSer 30, 1989. Sums appropriated to 
carry out this subsection shall remain available until expended. 

GMD Not later than January 1, 1985, and each January 1 thereaf- 
ter the Adminéstrator shall transmit to the Committee on Public 
Works and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate, a 
report for the preceding fiscal year on the activities and programs 
implemented under this section and the progress made in reducing 
pollution in the navigable waters resulting from nonpoint sources 
and improving the quality of such waters. | 

(2) Not later than January 1, 1988, the Administrator shall trans- 
mit to Congress a final report on the activities carried out under 
this section. Such report, at a minimum shall include— 

(A) an analysis of the effectiveness of plans carried out under 
this section and of the best management practices and measures 
utilized under those pians in controlling nonpoint sources of 
pollution; 

(B) an analysis of the level of State participation in imple- 
menting such plans; and 
~ (C) recommendations of the Administrator concerning future 
programs (including enforcement programs) for controlling pol- 
lution from nonpoint sources. 

(k) Not less than 5 percent of the funds appropriated to carry out 
subsection (i) for any fiscal year shall be available to the Adminis- 
trator to maintain personnel levels at the Environmental Protection 
Agency at levels which are adequate to carry out this section in such 
year. 


TITLE IV—PERMITS AND LICENSES 


* * * * * * * 


NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
Sec. 402. (a)(1) * * * 


* * * * * * * 
(b) At any time after the promulgation of the guidelines reuired 


by subsection (h)(2) of section 304 of this Act, the governor of each 
States desiring to administer its own permit program for dis- 
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charges into navigable waters within its jurisdication may submit 
to the Administrator a full and complete description of the pro- 
gram it proposes to establish and administer under State law or 
under an interstate compact. In addition, such State shall submit a 
statement from the attorney general (or the attorney for those 
State water pollution control agencies which have independent 
legal counsel), or from the chief legal officer in the case of an inter- 
state agency, that the laws of such State or the interstate compact, 
as the case may be, provide adequate authority to carry out the de- 
scribed program. The Administrator shall approve each such sub- 
mitted program unless he determines that adequate authority does 
not exist: 
(1) To issue permits which— 

(A) apply, and insure compliance with, any aplicable require- 
ments of section 301, 302, 306, 367, and 408; 

[(B) are for fixed terms not exceeding five years; and] 

(B) are for fixed terms not exceeding ten years, except in the 
case of a permit which modifies any requirement of this Act 
under section 301(c), (g), (h), or (m) of this Act and except in any 
case in which the State determines that the applicant has not 
consistently complied with any permit held by such applicant 
under this section, in which cases such permits shall be issued 
for fixed terms not exceeding five years; 


* * * * * * * 


(D) must be modified promptly to insure compliance with any 
new or revised effluent limitation under section 307(a) of this 
Act which is more stringent than an effluent limitation in the 
permit or which controls a pollutant not controlled in the 
permit; and 

[(D)] (£) control the disposal of pollutants into wells; 


* * * * * * * 


(c)(1) Not later than ninety days after the date on which a State 
has submitted a program (or revision thereof) pursuant to subsec- 
tion (b) of this section, the Administrator shall suspend the issu- 
ance of permits under subsection (a) of this section as to those 
[navigable waters] discharges subject to such program unless he 
determines that the State permit program does not meet the re- 
quirements of subsection (b) of this section or does not conform to 
the guidelines issued under section 304(i)(2) of this Act. If the Ad- 
ministrator so determines, he shall notify the State of any revisions 
or modifications necessary to conform to such requirements or 
guidelines. 


* * * * * * * 


(4) A State may return administration of its permit program to 
the Administrator, and the Administrator may withdraw approval 
of a State permit program under paragraph (3) of this subsection (A) 
in the case of any approval under subsection (nX3), the entire permit 
program being administered by the State department or agency at 
the time of such return or withdrawal, as the case may be, or (B) in 
the case of any approval under subsection (n\(4), any phased compo- 
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nent approved at the time of such return or withdrawal, as the case 
may be 


* * * * * x * 


(1(Z) The Administrator shall not require a permit under this 
section for discharges composed entirely of return flows from irri- 
gated agriculture, nor shall the Administrator directly or indirect- 
ly, require any State to require such a permit. 

(2) The Administrator shall not require a permit under this sec- 
tion, nor shall the Administrator directly or indirectly require any 
State to require such a permit for discharges of stormwater runoff 
from mining operations or oil or gas exploration, production, proc- 
essing, or treatment operations, composed entirely of flows which are 
from conveyances or systems of conveyances (including but not limit- 
ed to pipes, conduits, ditches, and channels) used for collecting and 
conveying precipitation runoff and which are not contaminated 
with process wastes, overburden, raw materials, toxic pollutants 
above natural background levels, spilled product, hazardous sub- 
stances in excess of reportable quantities as determined by the Ad- 
ministrator, or oil or grease. 

(m) To the extent a treatment works (as defined in section 212 of 
this Act) which is publicly owned is not meeting the requirements of 
a permit issued under this section for such treatment works as a 
result of inadequate design or operation of such treatment works, 
the Administrator, in issuing a permit under this section, shall not 
require pretreatment by a discharger of conventional pollutants 
identified pursuant to section 304(aX4) of this Act which are intro- 
duced into such treatment works other than pretreatment required 
to assure compliance with pretreatment standards under subsection 
(6X8) of this section and section 307(b\1) of this Act. Nothing in this 
subsection shall affect the Administrator's authority under sections 
307 and 309 of this Act, affect State and local authority under sec- 
tions 307(bX4) and 510 of this Act, relieve such treatment works of 
its obligations tu meet requirements established under this Act, or 
otherwise preclude such works from pursuing whatever feasible op- 
tions are available to meet its responsibility to comply with its 
permit under this section. 

(nXL) The Governor of a State may submit under subsection (b) of 
this section a permit program for a portion of the discharges into 
the navigable waters in such Siate. 

(2) A partial permit program under ihis subsection shall cover at 
a minimum administration of a major category of the discharges 
into the navigable waters of the State or a major component of the 
permit program required by subsection (b). 

(3) The Administrator may approve a partial permit program cov- 
ering administration of a major category of discharges under this 
subsection if— 

(A) such program represents a complete permit program and 
covers all of the discharges under the jurisdiction of a depart- 
ment or agency of the State; and 

(B) the Administrator determines that the partial program 
represents a significant and identifiable part of the State pro- 
gram required by subsection (b). 
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(4) The Administrator may approve under this subsection a par- 
tial and phased permit program covering administration of a major 
component (including discharge categories) of a State permit pro- 
gram required by subsection (b) if— 

(A) the Administrator determines that the partial program 
represents a significant and identifiable part of the State pro- 
gram required by subsection (6b); and 

(B) the State submits, and the Administrator approves, a plan 
for the State to assume administration by phases of the remain- 
der of the State program required by subsection (b) by a speci- 
fied date not more than five years after submission of the par- 
tial program under this subsection and agrees to make all rea- 
sonable efforts to assume such administration by such date. 


* * * * * * * 


TITLE V—GENERAL PROVISIONS 


* * * * * * * 


GENERAL DEFINITIONS 


Sec. 502. Except as otherwise specifically provided, when used in 
this Act: 
(1) xk OK * 


* * * * * * * 


(14) The term “point source” means any discernible, confined and 
discrete conveyance, including but not limited to any pipe, ditch, 
channel, tunnel, conduit, well, discrete fissure, container, rolling 
stock, concentrated animal feeding operation, or vessel or other 
floating craft, from which pollutants are or may be discharged. 
This term does not include agriculture stormwater discharge and 
return flows from irrigated agriculture. 


ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 
SECM SON May) Oe 


* * * * * * * 


(b\(1) Review of the Administrator’s action (A) in promulgating 
any standard of performance under section 306, (B) in making any 
determination pursuant to section 306(b)(1)(C), (C) in promulgating 
any effluent standard, prohibition, or pretreatment standard under 
section 307. (D) in making any determination as to a State permit 
program submitted under section 402(b), (E) in approving or pro- 
mulgating any effluent limitation or other limitation under sec- 
tions 301, 302, or 306 [and] (F) in issuing or denying any permit 
under section 402 in promulgating any individual control strategy 
under section 304(1), may be had by any interested person in the 
Circuit Court of Appeals of the United States for the Federal judi- 
cial district in which such person resides or transacts such busi- 
ness upon application by such person. Any such application shall 
be made within ninety days from the date of such determination, 
approval, promulgation, issuance or denial, or after such date only 
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if such application is based solely on grounds which arose after 
such ninetieth day. 


® 
* * * * * * * 


REPORTS TO CONGRESS 
Sec. 516. (a) * * * 


* * * * * * * 


(f) The Administrator, in cooperation with interested States and 
Federal agencies, shall study and monitor the effects on the quality 
of navigable waters attributable to the impoundment and discharge 
of water by dams. The results of such study, together with any rec- 
ommendations for the control of such impoundment and discharge, 
shall be submitted to Congress not later than December 31, 1985. 


GENERAL AUTHORIZATION 


Sec. 517. There are authorized to be appropriated to carry out 
this Act, other than sections 104, 105, 106(a), 107, 108, 112, 1138, 114, 
115, 206, 207, 208 (f) and (h), 209, 304, 311 (c), (d), (i), (1), and (k), 314, 
315, and 317, $250,00@,000 for the fiscal year ending June 30, 1973, 
$300,000,00@ for the fiscal year ending June 30, 1974, $350,000,000 
for the fiscal year ending June 30, 1975, $100,000,0@0 for the fiscal 
year ending September 30, 1977, $150,000,000 for the, fiscal year 
ending September 30, 1978, $150,000,000 for the fiscal year ending 
September 30, 1979, $150,000,000 fer the fiscal year ending Septem- 
ber 30, 1980, $150,000,000 for the fiscal year ending September 30, 
1981, [and $161,000,000 for the fiscal year ending September 30, 
bere $161,000,000 for the fiscal year ending September 30, 1982, 
and $160,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1983, September 30, 1984, September 30, 1985, Septem- 
ber 30, 1986, September 30, 1987, and September 30, 1988. 


* * * * * * * 


ADDITIONAL VIEWS OF CONGRESSMAN ARLAN 
STANGELAND 


T want to congratulate the Members of the Committee for fash- 
ioning legislation that is a significant step forward in achieving 
needed Clean Water Act amendments this Congress. The leader- 
ship of Subcommittee Chairman Bob Roe and, for course, Commit- 
tee Chairman Jim Howard and Ranking Member Gene Snyder, has 
been particularly important. Many key issues were resolved and a 
balance of interests has, for the most part, been maintained that 
will permit continued progress toward the clean water goals we all 
desire and which the American people deserve. 

Any legisiation can, of course, be improved, and I expect some 
changes prior to final enactment of H.R. 3282. 

An important issue of local control and effective wastewater 
treatment programs was not included in the bill as voted out of the 
Committee on Public Works and Transportation. Industries that 
discharge into publicly owned treatment works (POTWs) instead of 
directly into water bodies are required to “pretreat” their dis- 
charges. The program now in the Act focuses on national categori- 
cal standards, a uniform system that, despite many problems EPA 
has had developing it, will be valuable in most communities across 
the United States. 

There are, however, numerous examples of cities which have had 
outstanding programs in place for years. Some of these communi- 
ties have personnel, funding, and technical facilities that have re- 
sulted in exemplary systems. To force these programs into a na- 
tional system just for ‘‘consistency” may be counterproductive to 
the goal of achieving effective water pollution control. 

The purpose of the pretreatment program is to prevent industri- 
al pollutants from interfering with operation of POTWs and _ to 
assure no pass-through of toxic pollutants. The diversity of design 
and operation of POTWs makes an inflexible, uniform system most 
difficult to adapt to every situation. In addition, POTWs have been 
shown to treat. a wide variety of pollutants from many sources 
more effectively than had been expected. Flexibility, within a strin- 
gent series of guidelines, is therefore needed where local programs 
can meet the water quality and discharge standards and require- 
ments that have been set. 

I gave serious consideration to offering an amendment in Sub- 
committee and Full Committee to authorize a local option pretreat- 
ment program. Further review and refinement seemed warranted 
and I plan to continue to pursue the possibility as the legislation 
moves forward. During Committee markup of H.R. 3282, assurance 
was given that rights to bring such an issue up on the Floor would 
be preserved despite the fact that an amendment was not offered 
during Subcommittee or Full Committee markup. 


ARLAN STANGELAND. 
(84) 
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ADDITIONAL VIEWS OF REPRESENTATIVE BOB EDGAR ON 
H.R. 3282 


This bill represents the product of literally years of hearings and 
consideration by the Committee on Public Works and Transporta- 
tion. As a matter of policy, authorizing legislation to extend the 
Clear Water Act provides essential continuity and is a reiteration 
of the commitment of Congress to clean up the nation’s waters. As 
we reach the mid-1980’s—the time envisioned by the original 1972 
Act when most of our water pollution control goals should be 
achieved—we should reflect and adjust programs in line with the 
experience we have gained with pollution control programs. Our 
main pursuit, though, should still be finding ways to achieve and 
preserve the ultimate goal of fishable, swimable, pollution-free 
water adopted under the 1972 Act. 

I was a cosponsor of the original HR 8282 and continue to believe 
that the bill as amended by the committee makes a number of con- 
tributions toward cleaning up our waters. Among the most positive 
aspects of the bill are an important new grant program to encour- 
age states to clean up nonpoint pollution from runoff, new pro- 
grams to clean up lakes and estuaries such as the Chesapeake Bay, 
and increases in funding for grants and loans for municipal 
wastewater treatment. 

I was disappointed that some of the most forceful environmental 
provisions of the introduced version of HR 3282, such as the codifi- 
cation of strong water quality standards, were stripped from the 
bill during full committee consideration. I was further disappointed 
at some of the additions to the legislation made during committee 
proceedings which have the effect of delaying enforcement of, or 
even weakening, existing law. Among the most problematic of 
these provisions are a liberal extension—from five to ten years—of 
discharge permits issued under the national program to control in- 
dustrial pollution; an extension of the deadline for the electroplat- 
ing industry, which discharges over 50 million tons of toxic chemi- 
cals and metals each year, to comply with duly issued standards for 
pollution treatment; and a loophole which allows mining compa- 
nies to reopen abandoned mines and ignore the stringent pollution 
control measures normally required at such mines. I am also dis- 
couraged that the committee saw fit to grant variences of normal 
pollution control requirements for two pulp mills in Alaska, con- 
trary to the decisions of the EPA. 

Granting waivers, delays, and variances for specific industries or 
firms can only encourage those who might see some short-term 
benefit in more substantial weakening of the critical provisions of 
the Clean Water Act. Congress knew that the goals of the Act 
would be difficult and expensive to achieve when the Act first 
passed, but Congress also realized that the long-term consequences 
of poisoning the environment and destroying our natural resources 


(85) 
(1917) 


88-206 - 88 - 8 


1918 


86 


are even more costly. By and large, progress has been made in 
cleaning up pollution. Citizens, industry and government at all 
levels have made important efforts to accustom themselves to the 
far-sighted requirements of care for the environment. Yet, it will 
be difficult to sustain this progress if Congress is going to be seen 
as backing down from some of the most difficult tasks or as grant- 
ing inequitable relief from regulations. 

We all realize that sometimes unrealistic deadlines may be set 
into legislation or that new techniques or technologies may arise 
which should prompt us to change some of the rules. The original 
HR 3282 took this into account by extending deadlines under the 
best. available and best conventional technology requirements of 
the Act. I believe, though, that once realistic (even though difficult) 
dealines are set and appropriate technology is found, we should get 
on with the job proposed by the Clean Water Act—cleaning up pol- 
lution. 

I know every member of the committee shares the goal of con- 
trolling pollution. I believe this legislation takes some important 
further steps toward that goal. I only hope that, through the fur- 
ther legislative process, we can yet examine those provisions which 
may in fact undermine some of the goals we all share. 


Bos EDGAR. 


ADDITIONAL VIEWS OF CONGRESSWOMAN NANCY L. 
JOHNSON CONCERNING H.R. 3282 


Although I cosponsored Chairman Howard’s original version of 
H.R. 3282 and supported the subcommittee’s substitute language 
and en bloc amendments, I wish to make very clear my serious con- 
cern for the extensions provided for electroplaters in section 31 of 
the reported bill. 

While | can appreciate the uncertainty surrounding the promul- 
gation of the electroplating pretreatment standards, these stand- 
ards first were issued by the Environmental Protection Agency in 
1979, fully five years ago. Many electroplating companies have 
taken the time and spent the money necessary to comply with 
these rules yet, under the provisions of H.R. 3282, wiil be forced to 
wait still longer for their noncomplying counterparts to “catch up.” 

The disparity in compliance efforts nationwide may be seen most 
readily in the State of Connecticut, whose Sixth District I proudly 
represent, and whose electroplaters and metal finishers are over- 
whelmingly in compliance with stringent pretreatment standards. 
Many of my constituent companies have complained that, because 
of lax enforcement, bureaucratic intransigence, or outright flaunt- 
ing of federal law, their counterparts in nearby states have not 
moved to compiy with the standards and consequently have been 
able to underbid them by as much as fifteen percent. Obviously, 
much of this price differentia! may be attributed to the extra costs 
Pet ber by my constituents who must meet these stringent stand- 
ards. 

in light of warnings from the National Association of Metal Fin- 
ishers to its members fully a year ago that they comply with the 
pretreatinent standards, I believe that electroplaters nationwise 
should move to comply promptly. The December, 1984, deadline is 
a fair compromise but the six-month extension possible under the 
bill is ripe for abuse. I am certain that other members of the Com- 
mittee share my interest in seeing that such abuses do not occur 
and that only those companies with a serious, documented problem 
with coming into compliance by the end of this year be granted the 
additional six months permitted under the bill. I strongly urge the 
Environmental Protection Agency to take heed of Chairman Roe’s 
remarks on this subject at the Committee markup, to wit: “I would 
hope that EPA would take the direction the Committee has given 
it and move with the greatest of dispatch. . . . that what’s in this 
legislation the Committee means.” Mr. Edgar also expressed seri- 
ous concern with this deadline extension and I trust that those in- 
terested in abiding by the Committee’s intent look to his colloquy 
with Chairman Roe as well. 

I commend Chairman Howard, Chairman Roe, and Ranking 
Members Snyder and Stangeland for moving this important envi- 
ronmental legislation through the Committee this year and look 
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forward to seeing substantial compliance with the standards set 
forth in this bill. As I pointed out at the Committee markup, I will 
work for significantly increased penalties on noncomplying compa- 
nies if good faith efforts are not made to abide by the laws of the 
and. 


NAncy L. JOHNSON. 


ADDITIONAL VIEWS OF REPRESENTATIVE E. CLAY SHAW 
TO H.R. 3282 


I am concerned about the deletion of Section 404 strengthening 
language in H.R. 3282. I am from a state where public concern over 
the erosion of wetlands is at an all-time high. There is good reason 
for this concern. Florida has lost over half its original wetlands 
since 1850, from 20.8 million acres to only 8 million, a 60 percent 
loss. Between 1900 and 1973, 40 percent of the wetlands in South 
Florida were lost. 

This massive loss and premature draining of wetlands has clear- 
ly had an adverse effect in Florida. Studies show that drained agri- 
cultural areas in Florida were five degrees colder in the winter 
than undrained areas. Wetlands drainage in South Florida ‘has con- 
tributed to flooding, drought, saltwater intrusion, reduction of fish 
and wildlife resources and water quality problems. 

Despite new awareness of the importance of wetlands and the 
dire consequences which result when wetlands erode, the loss con- 
tinues. In Florida’s Palm Beach County alone, between the years 
1973 and 1980, 24,422 acres of wetlands were lost. 

Statistics such as these lead me to believe that this invaluable 
resource is not being adequately protected. The basic problem 
seems to be one of interpretation. Who has the basic responsibility 
for protecting wetlands? The Army Crops of Engineers? The Envi- 
ronmental Protection Agency? The states? There seems to be a lack 
of agreement on this crucial issue. All will agree, however, that 
under existing federal law we are continuing to lose wetlands. 
Something must be done. Whether increased federal or state in- 
volvement is the answer, I don’t know at this time. It is my hope, 
however, that we will be revisiting this issue soon. Our current pro- 
grams governing wetlands are inadequate and this is a problem 
that urgently needs to be addressed before more acres of this pre- 
cious resource are lost forever. 


E. Ctay SHAW, Jr. 
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SUPPLEMENTAL VIEWS OF HON. LYNN MARTIN 


It is my sincere hope that as Clean Water Act reauthorization 
legislation is further developed, every consideration will be given to 
amending the Act to allow for some degree of alternative local pre- 
treatment systems in lieu of the Federal pretreatment program. 
The adoption of such a measure would provide the most progres- 
sive Publicly Owned Treatment Works (POTWs) with an opportuni- 
ty to demonstrate that a local program can meet or even exceed 
control levels equivalent to Federal Categorical Standards. 

Many good-faith POTWs have demonstrated their commitment 
to controlling industrial discharges to sewer systems for many 
years. These same programs have imposed controls on industrial 
facilities to adequately protect the treatment works and the waters 
which receive the effluent. In addition, these communities have de- 
veloped responsible sludge management programs that are coordi- 
nated with their pretreatment activities. For those locally based 
programs which have already met or exceeded the intended Feder- 
al goals, it is inappropriate to subject them to excessive and dupli- 
cative controls. Of course, in those cases where local governments 
have not implemented effective pretreatment programs on their 
own accord, then imposition of the Federal pretreatment model is 
certainly warranted. 

In those communities, including my own City of Rockford, which 
have already made substantial investment in developing responsi- 
ble and effective local programs, it is extremely difficult to justify 
the expenditure of large sums for control equipment which will 
only “treat for treatment’s sake.” In most localities, this money 
could be better spent by business for product development, produc- 
tivity improvement, or an expanded workforce. 

While I support efforts aimed at adopting some form of alterna- 
tive local pretreatment program, I must emphasize that any pro- 
gram which may be adopted must be formulated upon stringent 
qualifying guidelines. No alternative program is worth jeopardizing 
our past, present, or future progress toward developing a national 
pretreatment control program which ensures adequate protection 
of POTW operations and the environment. 

In order to safeguard against any potential abuses by local pro- 
grams, very tight constraints may be implemented to effectively 
limit this opportunity to qualified, existing local programs which 
will continue stringent monitoring of toxicity levels to verify pro- 
tection of water quality. In addition, local programs must be closely 
monitored to verify adequacy of protection before consideration of 
inclusion of new industrial dischargers under the alternative pro- 
gram. 

In addressing the pretreatment issue, I believe we have a respon- 
sibility to follow a course which is directed not only by good sense, 
but also by good government. I am hopeful that as debate contin- 
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ues on this matter, a reasonable approach can be developed which 
would enable many communities to more fully utilize their existing 
resources without sacrificing environmental goals. 


LYNN MARTIN. 


Union Calendar No. 480 
"ae" HR. 3282 


[Report No. 98-827] 


To amend the Federal Water Pollution Control Act to provide for the renewal of 
the quality of the Nation’s waters, and for other purposes. 
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Reported with an amendment, committed to the Committee of the Whole House 


To 
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on the State of the Union, and ordered to be printed 
[Strike out all after the enacting clause and insert the part printed in italic] 


[For text of introduced bill, see copy of bill introduced on June 13, 1983] 


A BILL 


amend the Federal Water Pollution Control Act to provide 
for the renewal of the quality of the Nation’s waters, and 


for other purposes. 


Be it enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assembled, 


SHORT TITLE 
SECTION 1. This Act may be cited as the ‘‘Water Qual- 
ity Renewal Act of 1984”. 
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AUTHORIZATIONS OF APPROPRIATIONS 

SEc. 2. (a) Section 104(u) of the Federal Water Pollu- 
tion Control Act 1s amended— 

(1) in clause (1), by inserting after “September 
30, 1982,” the following: “and not to exceed 
$22,770,000 per fiscal year for each of the fiscal years 
ending September 30, 1983, September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, September 30, 
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1987, and September 30, 1988,”; 


10 (2) in clause (2), by striking out “and 
11 $3,000,000 for fiscal year 1982” and inserting in lieu 
12 thereof the following: “$3,000,000 for fiscal year 1982, 
13 and $3,000,000 per fiscal year for each of the fiscal 
14 years ending September 30, 1983, September 30, 
15 1984, September 30, 1985, September 30, 1986, Sep- 
16 tember 30, 1987, and September 30, 1988"; and 

17 (3) im clause (3), by striking out “and 
18 $1,500,000 for fiscal year 1982,” and inserting in lieu 
19 thereof the following: ‘$1,500,000 for fiscal year 1982, 
20 and $1,500,000 per fiscal year for each of the fiscal 
21 years ending September 30, 1983, September 30, 
22 1984, September 30, 1985, September 30, 1986, Sep- 
23 tember 30, 1987, and September 30, 1988”. 

24 (b) Section 106(a)(2) of the Federal Water Pollution 


25 Control Act is amended by inserting after “1982” a comma 
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and the following: “and $75,000,000 per fiscal year for each 
of the fiscal years 1983, 1984, 1985, 1986, 1987, and 
1988’. 

(c) Section 112(c) of the Federal Water Pollution Con- 
trol Act is amended by striking out “and $7,000,000 for the 
fiscal year ending September 30, 1982,” and inserting in 
lieu thereof the following: “$7,000,000 for the fiscal year 
ending September 30, 1982, and $7,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1983, Sep- 
tember 30, 1984, September 30, 1985, September 30, 1986, 
September 30, 1987, and September 30, 1988,” 

(d) Section 208(f)(3) of the Federal Water Pollution 
Control Act is amended by striking out “and September 30, 
1982” and inserting in leu thereof “September 30, 1982, 
September 30, 1983, September 30, 1984, September 30, 
1985, September 30, 1986, September 30, 1987, and Sep- 
tember 30, 1988”. 

(e) Section 208()(9) of the Federal Water Pollution 
Control Act is amended by inserting after “1982,” the fol- 
lowing: “and $100,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1983, September 30, 
1984, September 30, 1985, September 30, 1986, September 
30, 1987, and September 30, 1988, ””. 
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(f) Section 304(k)(3) of the Federal Water Pollution 
Control Act 1s amended by striking out “1983” and inserting 
in lieu thereof “1988”. 

(g) Section 314(c)(2) of the Federal Water Pollution 
Control Act is amended by striking out “and $30,000,000 
for fiscal year 1982” and inserting in lieu thereof the follow- 
ing: “$30,000,000 for fiscal year 1982, and $30,000,000 per 
fiscal year for each of the fiscal years 1983, 1984, 1985, 
1986, 1987, and 1988”. 

(h) Section 517 of the Federal Water Pollution Control 
Act is amended by striking out “and $161,000,000 for the 
fiscal year ending September 30, 1982” and inserting in leu 
thereof “$161,000,000 for the fiscal year ending September 
30, 1982, and $160,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1983, September 30, 
1984, September 30, 1985, September 30, 1986, September 
30, 1987, and September 30, 1988”. 

AUTHORIZATIONS FOR CONSTRUCTION GRANTS 

SEc. 3. Section 207 of the Federal Water Pollution 
Control Act is amended by striking out “and for the fiscal 
years ending September 30, 1982, September 30, 1983, Sep- 
tember 30, 1984, and September 30, 1985, not to exceed 
$2,400,000,000 per fiscal year” and inserting in lieu thereof 
“for the fiscal years ending September 30, 1982, and Sep- 
tember 30, 1983, not to exceed $2,400,000,000 per fiscal 
year; for the fiscal year ending September 30, 1984, not to 
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exceed $2,400,000,000; for the fiscal year ending September 
30, 1985, not to exceed $2,900,000,000; and for the fiscal 
years ending September 30, 1986, September 30, 1987, and 
September 30, 1988, not to exceed $3,400,000,000 per fiscal 
year”. 
COMPLIANCE DEADLINES 

SEc. 4. (a) Section 301(b)(2)(C) of the Federal Water 
Pollution Control Act is amended to read as follows: 

‘“(C) for all toxic pollutants referred to in table 1 
of Committee Print Numbered 95-30 of the Committee 
on Public Works and Transportation of the House of 
Representatives compliance with effluent limitations in 
accordance with subparagraph (A) of this paragraph as 
expeditiously as possible, but in no case later than 
three years and six months after the date such limita- 
tions are established; ”’. 

(b) Section 301(b)(2)(D) of the Federal Water Pollu- 
tion Control Act is amended by striking out “not later than 
three years after the date such limitations are established” 
and inserting in lieu thereof “as expeditiously as possible, 
but in no case later than three years and six months after the 
date such limitations are established”. 

(c) Section 301(b)(2)(E) of the Federal Water Pollu- 
tion Control Act is amended by striking out “1984” and in- 


serting in lieu thereof “1987”. 
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(d) Section 301(b)(2)(F) of the Federal Water Pollu- 
tion Control Act 1s amended to read as follows: 

‘“(F) for all pollutants (other than those subject to 
subparagraph (C), (D), or (E) of this paragraph) com- 
pliance with effluent limitations in accordance with 
subparagraph (A) of this paragraph as expeditiously as 
possible, but in no case later than three years and six 
months after the date such limitations are estab- 
lished. ”’. 

(e) The Administrator of the Environmental Protection 
Agency shall promulgate final regulations establishing efflu- 
ent limitations in accordance with sections 301(b)(2)(A) and 
307(b)(1) of the Federal Water Pollution Control Act for all 
toxic pollutants referred to in table 1 of Committee Print 
Numbered 95-30 of the Committee on Public Works and 
Transportation of the House of Representatives which are 
discharged from the categories of point sources 1n accordance 
with the following table: 


Date by which the final 


Category regulation shall be 
promulgated 
FE OUPAET TCR vocene eos chcoe ede satan ee eeomsnancineeavnns ube Se June 30, 1984. 
Inorganic chemicals (phase 11) .........cscccsessceseceesecerenesseeeerecees June 30, 1984. 
IV ON J OFTOUR, IREUALS [OF TUG egos gaat en Rebs ty es ctepenere soncdoitedase eae October 31, 1984. 
Organic chemicals and plastics and synthetic fiberS..........++4+- February 28, 1985, 
POSNER 2G 5, lagletcatcncead elencetadactcgiae sodas tots ccs se November 30, 1984. 
Plastics molding and. forming si ip.csr, dikes doGaeed Rhee Gaerosenenton September 30, 1984. 
Nonferfous Metals (QAASE LLY Si cenustvenesnarsdecsasonansueeencksancunsetche November 30, 1984. 
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INDIVIDUAL CONTROL STRATEGIES FOR TOXIC 
POLLUTANTS 
SEC. 5. (a) Section 304 of the Federal Water Pollution 
Control Act 1s amended by adding at the end thereof the fol- 
lowing new subsection: 
“(YV() Not later than one year after the date of enact- 
ment of this subsection, the Administrator, 1n cooperation 


with the States and after notice and opportunity for public 


comment, shall publish in the Federal Register a list of all 


navigable waters in bndh State for which the Administrator 
does not expect the applicable standard under section 303 of 
this Act will be achieved after the requirements of sections 
301(b), 306, and 307(b) are met, due entirely or substantial- 
ly to discharges from point sources of any toxic pollutants 
listed pursuant to section 307(a). For each segment of the 
navigable waters included on such list, the Administrator 
shall determine the specific point sources discharging any 
such toxic pollutant which is believed to be preventing or 1m- 
pairing such water quality and the amount of each such toxic 
pollutant discharged by each such source. At a minimum, the 
Administrator shall consider for listing under this subsection 
any navigable waters for which any person submits a petition 
to the Administrator for listing not later than 120 days after 


the date of enactment of this subsection. 
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(2) Not later than one year after the date of publication 
of the list required by paragraph (1) of this subsection, the 
Administrator, in cooperation with the States, shall issue 
proposed regulations setting forth, for each listed segment of 
the navigable waters, an individual control strategy. Each 
individual control strategy shall produce a reduction in the 
discharge of toxic pollutants from point sources identified by 
the Administrator under paragraph (1) through the establish- 
ment of effluent limitations under section 302 of this Act and 
water quality standards under section 303(c)(4)(B) of this 
Act, which reduction is sufficient, in combination with exist- 
wg controls on point and nonpoint sources of pollution, to 
achieve the applicable water quality standard as soon as pos- 
stble, but not later than three years after the date of promul- 
gation of the final strategy. Not later than 180 days after 
ussuing the proposed regulations, the Administrator shall pro- 
mulgate each individual control strategy as a final regula- 
tion. , 

‘“(3) The Administrator shall implement each indiwid- 
ual control strategy promulgated under paragraph (2) by 
modifying or requiring the modification of permits under sec- 
tion 402 of this Act.””. 

(b) Section 509(b)(D) of the Federal Water Pollution 
Control Act 1s amended by striking out “and (F)”.and in- 


serting in lieu thereof ‘(F)” and by inserting after “any 
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permit under section 402,” the following: ‘and (G) in pro- 
mulgating any individual control strategy under section 
304(),””. 
CIVIL PENALTIES 

SEC. 6. (a) Section 309(d) of the Federal Water Pollu- 
tion Control Act 1s amended by striking out “$10,000” and 
inserting in lieu thereof “$20,000”. 

(b) The Federal Water Pollution Control Act shall not 
be construed as requiring a State to have a civil penalty for 
violations described in such section 309(d) which have the 
same monetary amount as the civil penalty established by 
such section, as amended by subsection (a) of this section. 

STUDY OF EFFECTS OF DAMS ON WATER QUALITY 

SEc. 7. Section 516 of the Federal Water Pollution 
Control Act 1s amended by adding at the end thereof the fol- 
lowing new subsection: 

“(f) The Administrator, in cooperation with interested 
States and Federal agencies, shall study and monitor the ef- 
fects on the quality of navigable waters attributable to the 
impoundment and discharge of water by dams. The results of 
such study, together with any recommendations for the con- 
trol of such impoundment and discharge, shall be submitted 


to Congress not later than December 31, 1985.””. 
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CONTROL OF NONPOINT SOURCES OF POLLUTION 


SEc. 8. (a) Title III of the Federal Water Pollution 


Control Act 1s amended by adding at the end thereof the fol- 


lowing new section: 


‘NONPOINT SOURCE CONTROL IMPLEMENTATION 
PROGRAMS 


“SEC. 319. (a)(1) The Governor of each State shall 


prepare and submit to the Administrator for his approval, a 


report which— 


“(A) identifies those portions of the navigable 


- waters within the State which, as a result (in whole or 


in part) of pollution from nonpoint sources, are not 
meeting applicable water quality standards or the goals 
and requirements of this Act; 

“(B) identifies those categories and subcategories 
of nonpoint sources which add significant pollution to 
each portion of the navigable waters identified under 
subparagraph (A) in amounts which contribute to such 
portion not meeting such water quality standards or 
such goals and requirements; 

“(C) identifies and describes State and local pro- 
grams for controlling pollution added from nonpoint 
sources to, and improving the quality of, each such 
portion of the navigable waters, including but not lim- 
ited to those programs which are receiving Federal as- 


sistance under subsection (i); and 
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‘(D) describes the process, including intergovern- 
mental coordination and public participation, for iden- 
tifying best management practices and measures to 
control each category and subcategory of nonpoint 
sources identified under subparagraph (B) and to 
reduce, to the maximum extent practicable, the level of 
pollution resulting from such category or subcategory. 
“(2) Each report submitted under paragraph (1) shall 
be based on available information including, but not limited 
to, information available under sections 208, 303(e), 304(f), 
and 305(b) of this Act, and may include all or part of any 
water quality management program approved under section 
208 or 308 of this Act. 

“(b)(1) The Governor of each State shall prepare and 
submit to the Administrator for his approval— 

‘“(A) a plan which such State proposes to vmple- 
ment in the first four fiscal years beginning after the 
date of submission of such plan for controlling pollu- 
tion added from nonpoint sources to the navigable 
waters within the State and improving the quality of 
such waters; and 

‘(B) a report which (i) identifies each depart- 
ment, agency, or instrumentality of the United States 
and each department, agency, or instrumentality of the 


State which is likely to be engaging in, supporting, or 
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providing financial assistance in each of such fiscal 
years for any activity or program in the State which, 
if carried out, would be inconsistent with implementa- 
tion of such plan in such fiscal years, and (i) recom- 
mends to the Administrator methods by which such 
Federal department, agency, or instrumentality could 
modify administration of such activity or program, and 
describes methods by which such State department, 
agency, or instrumentality intends to modify adminis- 
tration of such activity or program, so that such actin- 
ty or program is consistent with, and assists the State 
in implementation of, such plan. 


“(2) Each plan proposed for implementation under this 


subsection shall specify— 


“(A) from among those portions of navigable 
waters significantly affected by pollution added from 
nonpoint sources, each portion and land area contribut- 
ing such pollution with respect to which the State 
plans to assist, encourage, or require implementation of 
best management practices and measures in the first 
four fiscal years beginning after the date of submission 
of such plan; 

“(B) the order in which, and the schedule under 


which, the State plans to assist, encourage, or require 
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implementation of such practices and measures in such 
fiscal years; 

‘(C) from among those categories and subcategor- 
ies of nonpoint sources of pollution which contribute to 
each portion specified under subparagraph (A) not 
meeting applicable water quality standards or the goals 
and requirements of this Act, the categories and subca- 
tegories with respect to which the State plans to assist, 
encourage, or require wmplementation of such practices 
and measures in such fiscal years and the relative con- 


tribution of such pollution by category and subcategory 


of such sources; 


“(D) the best management practices and measures 
the wmplementation of which the State plans to assist, 
encourage, or require in each of such fiscal years to 
reduce pollution resulting from nonpoint sources and to 
umprove water quality; 

‘“(E) the methods, by category and subcategory of 
such sources of pollution, (including, but not limited to, 
demonstration, enforcement, technical assistance, edu- 
cation, training, and cost-sharing programs) which the 
State plans to use to encourage, assist, or require im- 
plementation of such practices and measures in such 


fiscal years; and 
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“(F) sources of Federal and other assistance 

(other than assistance provided under subsection (i)) 

which will be available in each of such fiscal years for 

supporting implementation of such practices and meas- 
ures and the purposes for which such assistance will be 
used in each of such fiscal years. 

“(3) Each plan submitted by a State under this subsec- 
tion shall be accompanied by a certification of the attorney 
general of the State or the chief attorney of any State water 
pollution control agency which has independent legal counsel 
that the laws of the State provide adequate authority to 1m- 
plement such plan or, if there is not such adequate authority, 
a list of such additional authority which will be necessary to 
umplement such plan. 

“(4) The schedule required by paragraph (2)(B) shall 
establish for each category and subcategory of nonpoint 
sources of pollution specified under paragraph (2)(C) an ex- 
peditious time period for implementation of best management 
practices and measures specified under paragraph (2)(D) and 
shall indicate the estimated dates for implementation of such 
practices and measures. 

“(5) In developing and implementing a plan under this 
subsection, a State shall, to the maximum extent practicable, 


utilize local public and private agencies and organizations 
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which have expertise in control of nonpoint sources of pollu- 
tion. 

‘“(6) A State shall, to the maximum extent practicable, 
develop and implement a plan under this subsection on a 
watershed-by-watershed basis. 

“()(L) Any report required by subsection (a) and any 
plan and report required by subsection (b) shall be submitted 
to the Administrator during the 270-day period beginning on 
the date of enactment of this section; except that upon request 
of the Governor, the Administrator shall extend such period 
for not to exceed an additional 270 days. 

“(2) If a Governor of a State does not submit the report 
required by subsection (a) during such period, the Adminis- 
trator shall prepare a report for such State which makes the 
identifications required by paragraphs (1)(A) and (1)(B) of 
subsection (a). 

‘“(d) The Administrator shall consolidate recommenda- 
tions for modifications of activities ard programs submitted 
by the States under subsection (b)(1)(B) and submit such 
consolidated recommendations to the appropriate depart- 
ments, agencies, and instrumentalities of the United States. 
Each such department, agency, or instrumentality, to the 
maximum extent practicable and consistent with existing 
law, shall accommodate such recommendations and shall 


carry out its own activities and programs in a manner which 
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is consistent with, and will assist implementation of, the plan 
submitted by the State under subsection (b) and approved by 
the Administrator under this section. 

“(e)(1) Subject to paragraph (2), not later than 180 
days after the date of submission to the Administrator of any 
report or plan under this section (other than subsections (i) 
and (})), the Administrator shall either approve or disapprove 
such report or plan, as the case may be. The Administrator 
may approve a portion of a plan under this subsection. If the 
Administrator does not disapprove a report, plan, or portion 
of a plan in such 180-day period, such report, plan, or por- 
tion shall be deemed approved for purposes of this section. 

“(2) If, after notice and opportunity for public comment 
and consultation with appropriate Federal and State agen- 
cies and other interested persons, the Administrator deter- 
etn that a plan submitted under subsection (b) or any por- 
tion thereof is not likely to satisfy, in whole or in part, the 
goals and requirements of this Act, that adequate authority 
does not exist, or adequate resources are not available, to 1m- 
plement such plan or portion, that the schedule for imple- 
menting such plan or portion is not sufficiently expeditious, 
or that the practices and measures proposed in such plan or 
portion are not adequate to improve the quality of navigable 
waters in the State and to reduce the level of pollution in 


navigable waters in the State resulting from nonpoint 
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sources, the Administrator shall disapprove the plan or por- 
tion thereof with respect to which the Administrator makes 
such determination. The Administrator shall notify the State 
of such disapproval and request specific revisions of such 
plan or portion necessary to obtain approval of such plan or 
portion. Not later than 90 days after the date of such notifi- 
cation, the State shall submit to the Administrator for his 
approval under this subsection its revisions of such plan or 
portion. 

“(f) If a State fails to submit a plan under subsection 
(b) or the Administrator does not approve such a plan, a local 
public agency or organization which has expertise in, and 
authority to, control pollution resulting from nonpoint 
sources in any area of such State which the Administrator 
determines is of sufficient geographic size may, with approval 
of such State, request the Administrator to provide, and the 
Administrator shall provide, technical assistance to such 
agency or organization in developing for such area a plan 
which is described in subsection (b) and meets the require- 
ments of subsection (e). After development of such plan, such 
agency or organization shall submit such plan to the Admin- 
istrator for his approval. If the Administrator approves such 
plan, such agency or organization shall be eligible to receive 
financial assistance under subsection (i) for implementation 


of such plan as if such agency or organization were a State 
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for which a report submitted under subsection (a) and a plan 
submitted under subsection (b) were approved under this sec- 
tion. Such financial assistance shall be subject to the same 
terms and conditions as assistance provided to a State under 
subsection (1). 

‘“(g) Upon request of a State, the Administrator may 
provide technical assistance to such State in developing a 
plan under subsection (b) for those portions of the navigable 
waters requested by such State. 

“(h)(D) If any portion of the navigable waters in any 
State which is implementing a plan approved under this sec- 
tion 1s not meeting applicable water quality standards or the 
goals and requirements of this Act as a result, in whole or 
part, of pollution from nonpoint sources in another State, 
such State may petition the Administrator to convene, and 
the Administrator shall convene, a management conference of 
all States which contribute pollution resulting from nonpoint 
sources to such portion. If, on the basis of information avail- 
able to him, the Administrator determines that a State is not 
meeting applicable water quality standards or the goals and 
requirements of this Act as a result, in whole or part, of pol- 
lution from nonpoint sources in another State, the Adminis- 
trator shall notify such States. The Administrator may con- 
vene a management conference under this paragraph not later 


than 180 days after giving such notification, whether or not 
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the State which is not meeting such standards requests such 
conference. The purpose of such conference shall be to develop 
an agreement prnoigccueh States to reduce the level of pollu- 
tion in such portion resulting from nonpoint sources and to 
umprove the quality of such portion. 

“(2) Each State which contributes significant pollution 
from nonpoint sources to the portion of navigable waters in 
amounts which contribute to such portion not meeting appli- 
cable water quality standards or the goals and requirements 
of this Act shall submit to the Administrator for his approval 
a plan referred to in subsection (b) to reduce the level of pol- 
lution in such portion resulting from nonpoint sources in 
such State and to improve the quality of such portion; except 
that if such State has an approved plan under subsection (b), 
such State shall revise such plan to reduce the level of pollu- 
tion in such portion resulting from nonpoint sources in such 
State and to improve the quality of such portion and submit 
such revised plan to the Administrator for his approval under 
this section. Such plan or revised plan shall be consistent 
with existing Federal and State law. After approval, the 
State shall implement such plan or revised plan. 

“()(1) Upon application of a State for which a report 
submitted under subsection (a) and a plan submitted under 


subection (b) is approved under this section, the Administra- 
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tor shall make grants under this subsection to such State for 
the purpose of assisting the State in implementing such plan. 

“(2) An application for a grant under this subsection in 
any fiscal year shall be in such form and shall contain— 

‘“(A) an identification and description of the best 
management practices and measures which the State 
proposes to assist, encourage, or require in such year 
with the Federal assistance to be provided under the 
grant; and 

“(B) such other information as the Administrator 
may require. 

“(3)(A) The Federal share of the cost of each plan im- 
plemented with Federal assistance under this subsection in 
any fiscal year shall not exceed 50 percent of the cost in- 
curred by the State in implementing such plan; except that 
the Federal share of those costs of any such plan which are 
attributable to a watershed area with respect to which the 
Administrator determines that a significant number of non- 
Federal, non-State interests of such area are willing and able 
to enter into agreements to participate in such year in non- 
point source pollution control measures under such plan shall 
be not less than 50 percent and not more than 60 percent. 

‘“(B) For purposes of this paragraph, administrative 
costs in the form of salaries, overhead, or indirect costs for 


services provided and charged against activities and pro- 
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grams carried out with a grant under this subsection shall 
not exceed in any fiscal year 10 percent of the amount of the 
grant in such year, except that costs of implementing enforce- 
ment and regulatory activities, education, training, technical 
assistance, demonstration projects, and technology transfer 
programs shall not be subject to this limitation. 

“(4) No grant may be made to a State under this sub- 
section in any fiscal year unless such State enters into such 


agreements with the Administrator as the Administrator may 


_ require to ensure that such State will maintain its aggregate 


expenditures from all other sources for programs for control- 
ling pollution added to the navigable waters in such State 
from nonpoint sources and improving the quality of such 
waters at or above the average level of such expenditures in 
its two fiscal years preceding the date of enactment of this 
subsection. 

‘(5)(A) Each State which receives a grant under this 
subsection in any fiscal year shall submit to the Administra- 
tor a written report which describes the activities and pro- 
grams carried out in the State under such grant and the 
progress made by such State in meeting the schedule speci- 
fied under subsection (b)(2)(B). 

‘(B) No grant may be made under this subsection in 
any fiscal year to a State which in the preceding fiscal year 


received a grant under this subsection unless the Administra- 
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tor determines that such State made satisfactory progress in 
such preceding fiscal year in meeting the schedule specified 
by such State under subsection (b)(2)(B). 

“(6) Notwithstanding any other provision of this subsec- 
tion, not more than 15 percent of the amount appropriated to 
carry out this subsection may be used to make grants to any 
one State, including any grants to any local public agency or 
organization with authority to control pollution from non- 
point sources in any area of such State. 

“(7) For each fiscal year beginning after September 30, 
1986, the Administrator may give priority in making grants 
under this subsection, and shall give consideration in deter- 
mining the Federal share of any such grant, to any State 
which has included effective regulatory mechanisms in an 
approved State plan under this section and has implemented 
such mechanisms in the preceding fiscal year. Such mecha- 
nisms shall include, but are not limited to, deadlines for im- 
plementation of best management practices and enforcement 
procedures to ensure implementation of such plan. 

“(8) There is authorized to be appropriated to carry out 
this subsection not to exceed $150,000,000 per fiscal year for 
the fiscal years ending September 30, 1985, September 30, 
1986, September 30, 1987, September 30, 1988, and Sep- 
tember 30, 1989. Sums appropriated to carry out this subsec- 


tion shall remain available until expended. 
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“WD Not later than January 1, 1985, and each Janu- 
ary 1 thereafter the Administrator shall transmit to the Com- 
mittee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and 
Public Works of the Senate, a report for the preceding fiscal 
year on the activities and programs implemented under this 
section and the progress made in reducing pollution in the 
navigable waters resulting from nonpoint sources and ime 
proving the quality of such waters. 

“(2) Not later than January 1, 1988, the Administrator 
shall transmit to Congress a final report on the activities 
carried out under this section. Such report, at a minimum, 
shall include— 

“(A) an analysis of the effectiveness of plans car- 
ried out under this section and of the best management 
practices and measures utilized under those plans in 
controlling nonpoint sources of pollution; 

‘(B) an analysis of the level of State participa- 
tion in implementing such plans; and 

‘“(C) recommendations of the Administrator con- 
cerning future programs (including enforcement pro- 
grams) for controlling pollution from nonpoint sources. 
‘“(k) Not less than 5 percent of the funds appropriated to 

carry out subsection (i) for any fiscal year shall be available 


to the Administrator to maintain personnel levels at the En- 
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vironmental Protection Agency at levels which are adequate 
to carry out this section in such year. ””. 

(b) Section 304(k)(1) of the Federal Water Pollution 
Control Act is amended by inserting “and 319” after “208”. 
POLICY FOR CONTROL OF NONPOINT SOURCES OF 
POLLUTION 

SEC. 9. Section 101(a) of the Federal Water Pollution 
Control Act is amended by striking out “and” at the end of 
paragraph (5), by striking out the period at the end of para- 
graph (6) and inserting in leu thereof “; and”, and by 
adding at the end thereof the following: 

‘(7) it is the national policy that plans for the 
control of nonpoint sources of pollution be developed 
and implemented in an expeditious manner so as to 
enable the goals of this Act to be met through the con- 


trol of both point and nonpoint sources of pollution.”. 


LAKE RESTORATION GUIDANCE MANUAL 

SEc. 10. Section 104(h) of the Federal Water Pollu- 
tion Control Act 1s amended by inserting “(1)” after “(h)” 
and by adding at the end thereof the following: 

“(2) The Administrator shall submit to the Committee 
on Public Works and Transportation of the House of Repre- 
sentatives and the Committee on Environment and Public 
Works of the Senate not later than one year after the date of 


enactment of this paragraph a lake restoration guidance 
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— 


manual establishing procedures to guide future State and 
local efforts to improve water quality in lakes.””. 

SEc. 11. (a) The second sentence of section 201(g)(1) of 
the Federal Water Pollution Control Act is amended by 
striking out “appurtenances, and” ‘and inserting in leu 
thereof “appurtenances, new collector sewers and appurte- 


nances,’’ and by striking out the period and inserting in leu 


thereof the following: “, and projects to address water quality 


o amoaryena ow f+ wo WN 


problems due to impacts of discharges from combined storm 


paul 
© 


water and sanitary sewer overflows. ”’. 
(b) Section 201(n)(2) of the Federal Water Pollution 
Control Act 1s amended by striking out “$200,000,000” and 


| 
w= = 


inserting in lieu thereof “$500,000,000". The amendment 


bt et 
me ow 


made by this subsection shall apply to fiscal years beginning 


— 
On 


after September 30, 1984. 


— 
o> 


FEDERAL SHARE 


SEc. 12. (a) Section 202(a)(1) of the Federal Water 


+ et 
co. Ol 


Pollution Control Act is amended by striking out “55 per 


bh 
CO 


centum” and inserting in lieu thereof “65 per centum””. 


bo 
© 


(b) The last sentence of section 202(a)(1) of the Federal 


Water Pollution Control Act 1s amended— 


bo bo 
DS 


(1) by inserting after “correction” the first place 


i) 
wo 


it appears the following: “or a project to address water 


bo 
aS 


quality problems due to impacts of discharges from 


1) 
On 


combined storm water and sanitary sewer overflows”; 


bo 
o> 


and 


HR 3282 RH 


88-206 - 88 - 9 


SO Oecd SOD) AO) ie ZC RS ee 


b>. bD bv ww wo DF Ff KF FF Ft Fe Ore OO eEtlUmUc TES 
er oe Co BS. “ey <5 “Cor. Rl. o> Ou ‘sh £9 °° 3S © 


1950 


27 
(2) by inserting after “correction” the third place 
it appears the following: “and project to address such 
problems ”’. 

(c) Section 202(a)(1) of the Federal Water Pollution 
Control Act is amended by. adding at the end thereof the fol- 
lowing: ‘‘Notwithstanding the first sentence of this para- 
graph, in the case of a project for which an application for a 
grant under this title has been made to the Administrator 
before October 1, 1984, and which project 1s under judicial 
injunction on such date prohibiting its construction, such 
project shall be eligible for grants at 75 per centum of the cost 
of construction thereof. ”. 

(d) The activated bio-filter feature of the project for 
treatment works of the city of Little Falls, Minnesota, shall 
be deemed to be an innovative wastewater process and tech- 
nique for purposes of section 202(a)(2) of the Federal Water 
Pollution Control Act and the amount of any grant under 
such Act for such feature shall be 85 per centum of the cost 
thereof. 

(e) Section 202(a)(3) of the Federal Water Pollution 
Control Act is amended by inserting at the end thereof the 
following: “In addition, the Administrator is authorized. to 
make a grant to fund all of the costs of the modification or 
replacement of biodisc equipment (rotating biological contac- 


tors) in any publicly owned treatment works if the Adminis- 
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trator finds that such equipment has not met design perform- 
ance specifications, unless such failure is attributable to neg- 
ligence on the part of any person, and if such failure has 


significantly increased capital or operating and maintenance 


expenditures. ”’. 


AGREEMENT ON ELIGIBLE COSTS 

SEc. 13. Section 203(a) of the Federal Water Pollu- 
tion Control Act 1s amended by inserting after the second 
sentence the following new sentences: “Before taking final 
action on such plans, specifications, and estimates, the Ad- 
ministrator shall enter into a written agreement with the ap- | 
plicant which establishes and specifies which items of the pro- 
posed project are eligible for Federal payments under this 
section. The Administrator may not refuse to make payments 
for the Federal share of those costs of any item specified in 
such an agreement which are incurred on such project. ””. 

GRANT CONDITIONS 

SEc. 14. (a) Section 204(a)(1) of the Federal Water 
Pollution Control Act 1s amended to read as foilows: 

“(1) that any required areawide waste treatment 
management plan under section 208 of this Act (A) is 
being implemented for such area and the proposed 
treatment works are included in such plan, or (B) is 
being developed for such area and reasonable progress 
is being made toward its implementation and the pro- 


, 


posed treatment works will be included in such plan;”’. 


HR 3282 RH 


Co 200 ee) 6) OG H =0o @ bo 


10 
Eh 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


1952 


29 

(b) Section 204(a)(2) of the Federal Water Pollution 
Control Act is amended to read as follows: 

“(2) that (A) the State in which the project is to 
be located (i) 1s implementing any required plan under 
section 303(e) of this Act and the proposed treatment 
works are in conformity with such plan, or (it) is de- 
veloping such a plan and the proposed treatment works 
will be in conformity with such plan, and (B) such 
State is in compliance with section 305(b) of this 
Act;’’. 

(c) The amendments made by subsections (a) and (b) of 
this section shall take effect two years after the date of enact- 
ment of this Act. 

USER CHARGES ON LOW-INCOME RESIDENTIAL USERS 

SEc. 15. Section 204(b)(1) of the Federal Water Pollu- 
tion Control Act is amended by adding at the end thereof the 
following: “A system of user charges which imposes a lower 
charge for low-income residential users (as defined by the 
Administrator) shall be deemed to be a user charge system 
meeting the requirements of clause (A) of this paragraph, if 
the Administrator determines that such system was adopted 
after public notice and hearing. ”’. 

ALLOTMENT OF CONSTRUCTION GRANT FUNDS 

SEC. 16. (a)(1) Section 205(c)(2) of the Federal Water 

Pollution Control Act is amended by adding after the first 


sentence the following: “Sums authorized to be appropriated 
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pursuant to section 207 for the fiscal years 1986, 1987, and 
1988 shall be allotted for each such year by the Administra- 


tor not later than the tenth day which begins after the date of 


enactment of the Water Quality Renewal Act of 1984.””. 


(2) The third sentence of section 205(c)(2) of the Feder- 
al Water Pollution Control Act.1s amended by striking out 
“and September 30, 1985,” and inserting in leu thereof 
“September 30, 1985, September 30, 1986, September 30, 
1987, and September 30, 1988, ”’. 

(b) Section 205(e) of the Federal Water Pollution Con- 
trol Act is amended by striking out ‘and 1985” each place it 
appears and inserting in lieu thereof ‘1985, 1986, 1987, and 
1988” and by striking out “thirty-three one-hundredths of 1 
per centum” and inserting in lieu thereof ‘‘two-thirds of 1 per 
centum”’. 

(c)(1) Section 205(g)(1) of the Federal Water Pollution 
Control Act is amended by striking out “1985” and inserting 
in leu thereof “‘1988”’. 

(2) Section 205(g) of the Federal Water Pollution Con- 
trol Act is amended by adding at the end thereof the following 
new paragraph: 

‘(3) The Administrator shall reserve each fiscal year 
beginning after September 30, 1984, $900,000 from the 
sums available to the State of New York under this subsec- 


tion for such fiscal year, $900,000 from the sums available to 
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the State of New Jersey under this subsection for such fiscal 
year, and $200,000 from the sums available to the State of 
Connecticut under this subsection for such fiscal year. Sums 
reserved under this paragraph shall be used by the Adminis- 
trator to make a grant for each such fiscal year to the Inter- 
state Sanitation Commission established by such States by 
interstate compact to carry out the functions of such Commis- 
ston under this Act.”’. 

(d) Section 205() of the Federal Water Pollution Con- 
trol Act 1s amended by striking out “and September 30, 
1985” and inserting in lieu thereof “September 30, 19885, 
September 30, 1986, September 30, 1987, and September 
30, 1988”. | 

(e) Section 205()(3) of the Federal Water Pollution 
Control Act 1s amended by adding at the end thereof the fol- 
lowing: “In giving such priority, the State shall allocate at 
least 50 percent of the amount granted to such State for a 
fiscal year under this subsection to regional and interstate 
public comprehensive planning organizations in such State, 
except in any fiscal year for which the Administrator and the 
Governor of such State determine jointly that allocation of at 
least 50 percent to such organizations will not substantially 


assist in achieving the goals of this Act.” 
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(f) Section 205 of the Federal Water Pollution Control 
Act 1s amended by adding at the end thereof the following 
new subsection: 

“() One-quarter of one percent of any amount appropri- 
ated under section 207 of this Act for any fiscal year begin- 
ning after September 30, 1984, shall be reserved by the Ad- 
ministrator for carrying out investigations and audits author- 
ized by this Act of projects for which funds are made avail- 
able under this title.””. 

(y)(1) The Administrator of the Environmental Protec- 
tion Agency (hereinafter in this subsection referred to as the 
“Administrator”) shall make a grant from funds allotted 
under section 205 of the Federal Water Pollution Control 
Act to the State of California for fiscal year 1985 to the city 
of Avalon, California, for improvements to the publicly 
owned treatment works of such city. 

(2) The Administrator shall make a grant of 
$2,337,000 from funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the State of Ohio for 
fiscal year 1985 to the owners of the Rocky River 
Wastewater Treatment Plant in Rocky River, Ohio, for re- 
umbursement of such owners for the cost of construction of 
such plant. 

(3) The Administrator shall make grants from funds al- 


lotted under section 205 of the Federal Water Pollution Con- 
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trol Act to the State of Pennsylvania for fiscal year 1985 to 
Walker Township, Pennsylvania, for developing a collector 
system and connecting its wastewater treatment system into 
the Huntingdon Borough, Pennsylvania, sewage treatment 
plant, and to Smithfield Township, Pennsylvania, for reha- 
bilitating and extending its collector system. 

(4)(A) The Administrator shall make a grant to the Elk 
Pinch Public Service District, Kanawha County, West Vir- 
ginia, in amounts not exceeding $3,000,000 from funds allot- 
ted to the State of West Virginia under section 205 of the 
Federal Water Pollution Control Act for fiscal years begin- 
ning after September 30, 1984. Such grants shall be for 100 
per centum of the cost of constructing the portion of the 
wastewater treatment works of such district which is not yet 
constructed and shall be in addition to the Federal share of 
eligible costs of such project otherwise allowable. 

(B) As a condition to receiving a grant under this para- 
graph, the Elk Pinch Public Service District shall agree to 
take necessary steps, including litigation, to recover funds 
from parties against whom such district has claims for dam- 
ages relating to the planning, designing, constructing, and 
financing of such wastewater treatment works. Amounts re- 
covered under the preceding sentence, to the extent such 
amounts do not exceed the amount of grants made under this 


paragraph, shall be paid to the Administrator and shall be 
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added to the allotment of the State of West Virginia under 


section 205 of the Federal Water Pollution Control Act for 
the first fiscal year following such payment. 

(5) Notwithstanding section 201(g)(1) of the Federal 
Water Pollution Control Act or any other provision of law, 
the Administrator shall make a grant of $250,000 from 
reare allotted under section 205 of the Federal Water Pollu- 


tion Control Act to the State of Kentucky for fiscal year 


1985 to the city of Taylor Mill, Kentucky, for the repair and 
reconstruction, as necessary, of the publicly owned treatment 
works of such city. 
GRANTS TO STATES FOR ESTABLISHMENT OF WATER 
POLLUTION CONTROL REVOLVING FUNDS 

SEc. 17. (a) Title II of the Federal Water Pollution 
Control Act is amended by adding at the end thereof the fol- 
lowing new section: 

“GRANTS TO STATES FOR.REVOLVING FUNDS 

“SEC. 220. (a) The Administrator shall make a grant 
to each State of the funds allotted to such State under this 
section for any fiscal year for deposit in a Wate Pollution 
Control Revolving Fund established by such State under 
subsection (b)(2) of this section, for providing assistance to 
municipalities and intermunicipal and interstate agencies for 
construction of treatment works (as defined in section 212 of 


this Act) which are publicly owned. 
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“(b)(D). A grant shall not be made for a fiscal year to a 


State under this section unless the State has first deposited 
in the fund established by such State under this section an 
amount equal to 20 percent of the amount allotted to such 
State for such fiscal year. 

“(2) Each State shall submit to the Administrator an- 
nually a certification— 

‘“(A) that upon completion of any project for treat- 
ments works for which financial assistance 1s made 
available under this section, discharges from such 
treatment works will meet all applicable requirements 
necessary to achieve applicable State and Federal 
water quality standards; and 

‘“(B) that such State will comply with all provi- 
sions of this section. 

“(3) Each State shall establish a Water Pollution Con- 
trol Revolving Fund to provide assistance under this section. 
Such State shall deposit in such fund any Federal funds 
allotted to such State under this section, any amounts re- 
ceived by such State for repayment of loans made by such 
State with amounts in such fund, any amounts required to be 
deposited in such fund under subsection (b)(1), and any ad- 
ditional funds (except for funds received under any other sec- 


tion of this title) which such State wishes to deposit in such 


fund. 
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“(c)(1) A State may use amounts in the fund estab- 
lished by such State under this section only to make loans, 
loan guarantees, payments to reduce interest on loans and 
loan guarantees, bond interest subsidies, and bond guaran- 
tees to municipalities and intermunicipal and interstate 
agencies. 

‘(2) In addition, to the extent provided by State law, 
any State may issue revenue or general obligation bonds 
using amounts in the fund established by such State under 
this section as a source of revenue or security for the payment 
of interest and principal on such bonds, if the proceeds of the 
sale of such bonds are deposited in such fund. No municipal- 
ity or intermunicipal or interstate agency shall receive a loan 
from the fund unless such municipality or agency establishes 
a dedicated source of revenue for the repayment of such loan. 

“(3) A State may provide assistance under this section 
to a municipality or intermunicipal or interstate agency with 
respect to the non-Federal share of the costs of a project for 
which such municipality or agency is receiving assistance 
from the Administrator under any other section of this title. 

“(4) A State may provide financial assistance from the 
fund established by such State under this section for any 
project which is on the State’s priority list under section 216 


of this Act. 
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“(d) Notwithstanding any other provision of this sec- 
tion, a State may make assistance available under this sec- 
tion from the fund established by such State under this sec- 
tion to finance the cost of facility planning and the prepara- 
tion of plans, specifications, and estimates for construction of 
publicly owned treatment works. If the recyment of a grant 
under section 201(g) of this Act for construction of treatment 
works receives an allowance under section 201()(1) for non- 
Federal funds expended for such planning and preparation 
and such recipient has received a loan under this first sen- 
tence of this subsection, such recipient shall promptly repay 
such loan to the extent of such allowance. 

“(e)(D) Each State shall annually make a full and com- 
plete report to the Administrator concerning the use of Feder- 
al funds made available under this section in such manner as 
the Administrator shall prescribe. 

“(2) The Administrator shall, at least on an annual 
basis, conduct or require each State to have independently 
conducted reviews and audits as may be deemed necessary or 
appropriate by the Administrator to carry out the objectives 
of this section. Audits of the use of Federal funds shall be 
conducted in accordance with the auditing procedures of the 


General Accounting Office. 
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“(pP) The provisions of this title shall not apply to finan- 
cial assistance under this section, except to the extent provid- 
ed in this section. 

“(LD There 1s authorized to be appropriated to carry 
out this section not to exceed $1,600,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1985, Sep- 
tember 30, 1986, September 30, 1987, and September 30, 
1988. 

“(2) Sums authorized to be appropriated to carry out 
this section for any fiscal year shall be allotted by the Ad- 
ministrator in the same manner and in accordance with the 
same table as if such funds were authorized to be appropri- 
ated under section 207 of this Act for such fiscal year. Sums 
allotted to a State for a fiscal year shall remain available for 
a grant to such State for the fiscal year for which authorized 
and for the following fiscal year. Any funds granted to a 
State for a fiscal year under this section which are not uti- 
lized by such State for any of the purposes of this section 
during such fiscal year and the following fiscal year shall be 
repaid to the Administrator for reallotment among the other 
States.” 

(b) Section 207 of the Federal Water Pollution Control 
Act is amended by striking out “and 209” and inserting in 


leu thereof “ 209, and 220”. 
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INNOVATIVE TECHNOLOGY COMPLIANCE DEADLINES FOR 
DIRECT DISCHARGERS 

SEc. 18. Section 301(k) of the Federal Water Pollu- 

tion Control Act is amended by striking out “July 1, 1987,” 

and inserting in lieu thereof “two years after the date for 

compliance with such effluent limitation which 1s otherwise 


applicable under such subsection, ”. 


COAL REMINING OPERATIONS 

SEc. 19. Section 301 of the Federal Water Pollution 
Control Act 1s amended by adding at the end thereof the fol- 
lowing new subsection: 

“(n)(1) Notwithstanding any other provision of this Act, 
in the case of any coal remining operation, effluent limita- 
tions under this Act shall apply only to that portion of the 
discharge from such operation which exceeds the discharge 
from the site of such operation immediately before the begin- 
ning of such operation. 

(2) For purposes of this subsection, the term ‘coal re- 
mining operation’ means any coal mining operation which 
begins after the date of enactment of this subsection at a site 
at which coal mining was conducted before such date which 
was not, at the time such mining was conducted, subject to 
the requirements of title V of the Surface Mining Control 
and Reclamation Act of 1977.”’. 
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WATER QUALITY CRITERIA 

SEC. 20. (a) Section 304(a)(1) of the Federal Water 
Pollution Control Act is amended by adding at the end there- 
of the following: “In developing, publishing, and revising cri- 
teria under this paragraph after the date of enactment of this 
sentence, the Administrator shall consider, among other 
things, the effects on the ecosystem of (i) water hardness, (ii) 
pH, (2) chemical and physical interactions, (iv) persistence 
of pollutants and the long-term effects of pollutants, (v) sedi- 
mentation from chemical reaction of pollutants, (vi) the ab- 
sorptive properties of sediments, (vit) resuspension, and (viii) 
hio-uptake. ”’ 

(b) Section 304(a)(1) of the Federal Water Pollution 
Control Act is amended ish adding at the end thereof the fol- 
lowing: “New or revised criteria under this paragraph should 
be established so as to provide an ample margin of safety to 
protect human health and fish and wildlife resources. When- 
ever, in developing new or revised criteria under this para- 
graph with respect to a pollutant, the Administrator deter- 
mines that a well-founded and significant difference of opin- 
ion exists as to the latest scientific and research knowledge on 
the matters referred to in the preceding sentence, the Admin- 
istrator shall publish a description of such difference of opin- 


ton along with the publication of such criteria. ””. 
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PRETREATMENT STANDARDS 

SEc. 21. (a) Section 307(b) of the Federal Water Pol- 
lution Control Act is amended by adding at the end thereof 
the following new paragraph: 

“(5)(A) Upon the request of any source which is subject 
to two or more pretreatment standards which are promulgated 
under this subsection before the date of enactment of this 
paragraph and for which more than one compliance date is 
prescribed, the Administrator may establish a single compli- 
ance date for all such standards in accordance with this para- 
graph. Such a single compliance date shall be not later than 
one year after the first of such compliance dates or not later 
than the last of such compliance dates, whichever first occurs. 
The Administrator shall not establish a single compliance 
date under this paragraph unless the applicant demonstrates 
to the satisfaction of the Administrator that the establishment 
of a single compliance date will result in compliance by the 
applicant with all such standards earlier than would be the 
case in the absence of such single date. 

“(B) In determining whether a single compliance date 
should be established wnder this paragraph and in determin- 
ing what that date should be, the Administrator shall consid- 
er, among other things (i) the extent to which the technology 
which is the basis for one of the applicable pretreatment 


standards 1s inconsistent with the technology which is the 
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basis for another of the applicable pretreatment standards, 
(i) the extent to which the later pretreatment standards re- 
quire additional technology, whether or not such technology is 
inconsistent with the technology which is the basis for one or 
more of the earlier pretreatment standards, and (iii) the 
extent to which achieving compliance with the later standards 
at an earlier date is practicable based on engineering, design, 
and construction factors. ”’. 

(b) Notwithstanding any other provision of law or ritle 
or regulation to the contrary, the date for compliance with 
pretreatment standards under section 307(b) of the Federal 
Water Pollution Control Act for the electroplating point 
source category, as that category is described at page 9404 of 
volume 46 of the Federal Register (January 28, 1981), shall 
be December 31, 1984, except that the Administrator may 
extend the date for compliance with such standards to a date 
not later than July 31, 1985, as determined appropriate by 
the Administrator, with respect to any point source which 
submits a report to the Administrator not later than Decem- 
ber 31, 1984, which (1) complies with the requirements of 
section 403.12 of title 40, Code of Federal Regulations, in 
all respects (other than the compliance schedule), and (2) con- 
tains a compliance schedule adequate to achieve compliance 
with such pretreatment standards not later than July 31, 


1985. 
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(c) The Administrator of the Environmental Protection 
Agency shall take such actions as may be necessary to in- 
crease the number of employees of such agency in order to 
effectively vmplement pretreatment requirements under sec- 
tion 307 of the Federal Water Pollution Control Act. 

(d) Section 307 of the Federal Water Pollution Control 
Act is amended by adding at the end thereof the following: 

““e) In the case of any new or existing facility that 
proposes to comply with the pretreatment standards of subsec- 
tion (b) of this section by applying an innovative system that 
meets the requirements of section 301(k) of this Act, the 
owner or operator of the publicly owned treatment works re- 
cewing the treated effluent from such facility may establish a 
date for compliance with the applicable pretreatment standard 
not later than two years after the date for compliance with 
such applicable standard (1) if the Administrator determines 
that (A) the innovative system has the potential for industry- 
wide application, and (B) the action will not cause the pub- | 
licly owned treatment works to be in violation of its permit 
under section 402, and (2) if the Administrator (or the State, 
im any case in which the State has a pretreatment program 
approved by the Administrator) concurs with the proposed 
action of the owner or operator of such treatment works under 


this subsection. ”’. 
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1 CRIMINAL PENALTIES 

2 SEC. 22. Section 309(c) of the Federal Water Pollution 
3 Control Act is amended to read as follows: 

4 “(c)(D) Any person who— 

5 “(A) negligently violates section 301, 302, 306, 

6 307, 308, 318, or 405 of this Act, or any permit con- 

7 dition or limitation implementing any of such sections 

8 in a permit issued under section 402 of this Act by the 

9 Administrator or by a State, or any requirement im- 
10 posed in a pretreatment program approved under sec- 
11 tion 402(b)(8) of this Act or in a permit issued under 
12 section 404 of this Act by the Secretary of the Army, 
13 acting through the Chief of Engineers, or by a State; 
14 or 

15 “(B) negligently introduces into a sewer system 
16 or into a publicly owned treatment works any pollutant 
17 or hazardous substance which causes or may reason- 
18 ably be anticipated to cause personal injury or proper- 
19 ty damage or which causes such treatment works to ggg 
20 violate any effluent limitation or condition in any | 
21 permit issued to the treatment works under section 402 
22 of this Act by the Administrator or a State; 


23 shall be punished by a fine of not less than $2,500 nor more 
24 than $25,000 per day of violation, or by imprisonment for 


25 not more than one year, or by both. If a conviction of a 
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1 person is for a violation committed after a first conviction of 


2 such person under this paragraph, punishment shall be by a 


3 fine of not more than $50,000 per day of violation, or by 


4 imprisonment of not more than two years, or by both. 


5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


22 
23 


“(2) Any person who— 

“(A) knowingly violates section 301, 302, 306, 
307, 308, 318, or 405 of this Act, or any permit con- 
dition or limitation implementing any of such sections 
in a permit issued under section 402 of this Act by the . 
Administrator or by a State, or any requirement im- 
posed in a pretreatment program approved under sec- 
tion 402(b)(8) of this Act or in a permit issued under 
section 404 of this Act by the Secretary of the Army, 
acting through the Chief of Engineers, or by a State; 
or 

“(B) knowingly introduces into a sewer system or 
into a publicly owned treatment works any pollutant or 
hazardous substance which causes or may reasonably 
be anticipated to cause personal injury or property 
damage or which causes such treatment works to vio- 
late any effluent limitation or condition in a permit 
issued to the treatment works under section 402 of this 


Act by the Administrator or a State; 


24 shall be punished by a fine of not less than $5,000 nor more 


25 than $50,000 per day of violation, or by imprisonment for 
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not more than two years, or by both. If a conviction of a 
person is for a violation committed after a first conviction of 
such person under this paragraph, punishment shall be by a 
fine of not more than $100,000 per day of violation, or by 
imprisonment of not more than four years, or by both. 

(3) It shall be an affirmative defense under paragraphs 
(1)(B) and (2)(B) of this subsection that the introduction of 
any pollutant or hazardous substance into a sewer system or 
a publicly owned treatment works was in compliance with all 
applicable Federal, State, and local requirements which 
govern the introduction of a pollutant or hazardous substance 
into a sewer or publicly owned treatment works. 

“(4) Any person who knowingly makes any false mate- 
rial statement, representation, or certification in any applica- 
tion, record, report, plan, or other document filed or required 
to be maintained under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any monitoring device or 
method required to be maintained under this Act, shall upon 
conviction, be punished by a fine of not more than $10,000, 
or by imprisonment for not more than two years, or by both. 
If a conviction of a person is for a violation committed after a 
first conviction of such person under this paragraph, punish- 
ment shall be by a fine of not more than $20,000 per day of 
violation, or by imprisonment of not more than four years, or 


by both. 
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‘(5) For the purpose of this subsection, the term ‘person’ 
means, in addition to the definition contained in section 
502(5) of this Act, any responsible corporate officer. 

(6) For the purpose of this subsection, the term ‘haz- 
ardous substance’ means (A) any substance designated pur- 
suant to section 311(b)(2)(A) of this Act, (B) any element, 
compound, mixture, solution, or substance designated pursu- 
ant to section 102 of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980, (C') any 
hazardous waste having the characteristics identified under 
or listed pursuant to section 3001 of the Solid Waste Dispos- 
al Act (but not including any waste the regulation of which 
under the Solid Waste Disposal Act has been suspended by 
Act of Congress), (D) any toxic pollutant listed under section 
307(a) of this Act, and (E) any imminently hazardous chem- 
ical substance or mixture with respect to which the Adminis- 
trator has taken action pursuant to section 7 of the Toxic 
Substances Control Act.””. 

ADMINISTRATIVE PENALTIES 

SEC. 23. Section 309 of the Federal Water Pollution 
Control Act is amended by adding at the end thereof the fol- 
lowing: 

“(g)(1) Whenever on the basis of any information avail- 
able to him— 

“(A) the Administrator finds that any person is 

in violation of section 301, 302, 306, 307, 318, or 405 
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of this Act, or is in violation of any permit condition 

or limitation implementing any of such sections in a 

permit issued under section 402 of this Act by him or 

by a State, or 
“(B) the Secretary of the Army, acting through 
the Chief of Engineers (hereinafter referred to as the 

‘Secretary’) finds that any person is in violation of 

any permit condition or limitation implementing any 

of such sections in a permit issued under section 404 

of this Act by a State, 
he may, after consultation with the State in which the viola- 
tion occurs, assess a civil penalty of not more than $10,000 
per day of violation, except that such penalty shall not exceed 
a total of $75,000. 

‘“(2)(A) A civil penalty shall be assessed under this sub- 
section by the Administrator or Secretary, as the case may 
be, by an order made on the record after opportunity (provid- 
ed in accordance with this subparagraph) for a hearing in 
accordance with section 554 of title 5, United States Code. 
Before issuing such an order, the Administrator or Secre- 
tary, as the case may be, shall give written notice to the 
person to be assessed a civil penalty under such order of the 
Administrator’s or Secretary’s proposal to issue such order 


and provide such person an opportunity to request, within 15 
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days of the date the notice is received by such person, such a 
hearing on the order. 
“(B) In determining the amount of a civil penalty, the 


Administrator or Secretary, as the case may be, shall take 


_into account the nature, circumstances, extent, and gravity of 


the violation or violations and, with respect to the violator, 
ability to pay, effect on ability to continue to do business, 
any history of prior such violations, the degree of culpability, 
economic savings (if any) resulting from the violation, and 
such other matters as justice may require. 

“(C) The Adminstrator or Secretary, as the case may 
be, may compromise, modify, or remit, with or without condi- 
tions, any ciwil penalty. which may be imposed under this 
subsection. The amount of such penalty, when finally deter- 
mined, or the amount agreed upon in compromise, may be 
deducted from any sums owing by the United States to the 
person charged. 

“(3) Any. person who requested in accordance with 
paragraph (2)(A) a hearing respecting the assessment of a 
civil penalty and who is aggrieved by an order assessing a 
civil penalty may file a petition for judicial review of such 
order with the United States Court of Appeals for the Dis- 
trict of Columbia Circuit or for any other circuit in which 


such person resides or transacts business. Such a petition 
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may only be filed within the 30-day period beginning on the 
date the order making such assessment was issued. 

“(4) If any person fails to pay an assessment of a civil 
penalty— 

“(A) after the order making the assessment has 

become a final order and if such person does not file a 

petition for judicial review of the order in accordance 

with paragraph (3), or 
“(B) after a court in an action brought under 
paragraph (3) has entered a final judgment in favor of 
the Administrator or the Secretary, as the case may be, 
the Attorney General shall recover the amount assessed (plus 
interest at currently prevailing rates from the date of the ex- 
prration of the 30-day period referred to in paragraph (3) or 
the date of such final judgment, as the case may be) in an 
action brought in any appropriate district court of the United 
States. In such an action, the validity, amount, and appro- 
priateness of such penalty shall not be subject to review. 

“(5) The Administrator or Secretary, as the case may 
be, shall have the authority to issue subpoenas in connection 
with hearings under paragraph (2) of this subsection and 
may request the Attorney General to bring an action to en- 
force any subpena under this subsection. The district courts 
shall have jurisdiction to enforce such subpenas and impose 


sanctions. 
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(6) Action taken by the Administrator or Secretary, as 
the case may be, pursuant to this subsection shall not affect 
or limit the Administrator’s or Secretary's authority to en- 
force any provision of this Act, except that any violation with 
respect to which a civil penalty is imposed under this subsec- 
tion shall not be subject to a civil penalty under section 
309(d) or section 311(b) of this Act. 

“(7) When a State has proceeded with an enforcement 
action relating to a violation with respect to which the Ad- 
ministrator or the Secretary is authorized to assess a civil 
penalty under this subsection, the Administrator and the Sec- 
retary are not authorized to take any action under this sub- 
section if the State demonstrates that the State imposed pen- 
alty is appropriate. ”. 

CLEAN LAKES 

SEc. 24. (a) Section 314(a)(1) of the Federal Water 
Pollution Control Act is amended by striking out “fresh 
water”. oct 

(b) Section 314 of the Federal Water Pollution Control 
Act is amended— 

(1) in subsection (b), by striking out “this sec- 
tion” the first. place it appears and inserting in lieu 
thereof “‘subsection (a) of this section’, 

(2) in subsection (c)(1), by striking out “this sec- 
tion”’ the first place it appears and inserting in lieu 


thereof “subsection (b) of this section” and by striking 
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out “this section” the second place it appears and in- 
serting in leu thereof “subsection (a) of this section”’, 
and 

(3) in subsection (c)(2), by striking out “this sec- 
tion’”’ the first place it appears and inserting in lieu 
thereof “subsection (b) of this section” and by striking 
out “this section” the second place it appears and 1in- 
serting in lieu thereof “subsection (a) of this section”. 

(c) Section 314 of the Federal Water Pollution Control 
Act is amended by adding at the end thereof the following 
new subsections: 

“(d)(1) The Administrator shall make grants to States 
for priority projects for control of nonpoint sources of pollu- 
tion which are contributing to the degradation of water qual- 
wy in lakes. The Administrator shall provide an equitable 
distribution of such sums to the States. 

“(2) The amount granted to a State for a project under 
this subsection shall not exceed 70 per centum of the cost of 
such project. 

“(3) There 1s authorized to be appropriated to carry out 
this subsection not to exceed $100,000,000 per fiscal year for 
each of the fiscal years ending September 30, 1985, Septem- 
ber 30, 1986, September 30, 1987, September 30, 1988, and 
September 30, 1989. Sums appropriated shall remain avail- 


able until expended. 
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“(e)(1) Any State may prepare, and submit to the Ad- 
ministrator for his approval— 

‘“(A) a survey of water quality deterioration in 
lakes and other waters in such State which has result- 
ed from high acidity which may be due to acid deposi- 
tion, and 

‘“(B) methods and procedures which may be ap- 
plied to lakes and other waters in such State to restore 
water quality, insofar as such quality has deteriorated 
as a result of high acidity which may be due to acid 
deposition. 

‘“(2)(A) The Administrator shall make grants to States 
to carry out methods and procedures approved by the Admin- 
istrator under this subsection. Such methods may include, 
but are not limited to, (i) innovative methods of neutralizing 
and restoring buffering capacity of lakes and other waters 
that have become so acidic as to endanger game fish species, 
and (it) methods of removing from lakes and other bodies of 
water toxic metals and other toxic substances mobilized by 
high acidity. 

“(B) The amount granted under this section to any 
State for any fiscal year shall not exceed 80 per centum of 
the funds expended by such State in such year for carrying 


out approved methods and procedures under this subsection. 
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‘(C) The Administrator shall provide for an equitable 


distribution of sums appropriated under this subsection 
among States with approved methods and procedures. Such 
distribution shall be based on the relative need of each such 
State for the restoration of water quality which has deterio- 
rated as a result of high acidity which may be due to acid 
deposition. The amount of any grant to a State under this 
subsection shall be in addition to, and not in lieu of, any 
other Federal financial assistance. 

“(3) There 1s authorized to be appropriated to carry out 
this subsection $25,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1985, September 30, 
1986, September 30, 1987, September 30, 1988, and Sep- 
tember 30, 1989. Amounts appropriated under this subsec- 
tion shall remain available until expended. 

“() The Administrator shall submit annually to the 
Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate a report on the status 
and trend of water quality in lakes in the United States, 
including but not limited to, the nature and extent of pollu- 
tion loading from point and nonpoint sources and the extent 
to which the use of lakes is impaired as a result of such 


pollution, particularly with respect to toxic pollution. 
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“(g) The Administrator shall, in cooperation with the 
State of Texas, study water quality problems in Lake Hous- 
ton, Houston, Texas, and undertake such control measures as 
the Administrator and State determine are necessary to 1m- 
prove water quality. Such study shall include, but not be 
limited to, the evaluation of the feasibility of regional or con- 
solidated waste treatment facilities and the development of 
recommendations for the cost-effective control of pollutants 
entering the Lake Houston watershed. The Administrator 
shall submit a report of such study and identify such struc- 
tural or nonstructural controls which were undertaken or are 
proposed, along with recommendations for further measures, 
to improve the water quality of Lake Houston, to the Com- 
mittee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and 
Public Works of the Senate not later than two years after the 
date of enactment of this subsection. There is authorized to be 
appropriated for fiscal years beginning after September 30, 
1984, $10,000,000 to carry out this subsection, to remain 
available until expended. 

“(h) The Administrator, in cooperation with the Secre- 
tary of the Army, acting through the Chief of Engineers, and 
in consultation with appropriate State and local agencies, 
shall conduct a one-year comprehensive study of the Beaver 


Lake, Arkansas, to identify measures which will optimize 
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achievement of the purposes for which Beaver Dam was con- 
structed while preserving and enhancing the quality of the 
reservoirs water. Upon completion of the study the Adminis- 
trator shall undertake a demonstration project at Beaver 
Lake to determine the effectiveness of measures identified in 
such study for preserving and enhancing the quality of the 
reservoir's water for current and future users. Upon comple- 
tion of the demonstration project the Administrator shall 
submit a report of such study and project, along with recom- 
mendations for further measures to improve the water quality 
of Beaver. Lake, to the Committee on Public Works and 
Transportation of the House of Representatives and the Com- 
mittee on Environment and Public Works of the Senate. 
Funds appropriated under subsections (c), (d) and (e) of this 
section shall be available to carry out this subsection. 

“(i) The Administrator shall undertake a demonstration 
project for the removal of silt, stumps, and other obstructions 
from Greenwood Lake and Belcher Creek, New Jersey. 


Upon completion of the demonstration project the Adminis- 


trator shall submit a report of such project, along with recom- 


mendations for further measures to improve the water quality 
of Greenwood Lake and Belcher Creek, to the Committee on 
Public Works and Transportation of the House of Represent- 


atives and the Committee on Environment and Public 
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Works of the Senate. There is authorized to be appropriated 
$10,000,000 to carry out this subsection. 

“Q) The Administrator shall undertake a demonstration 
project for the removal of silt and stumps from, and the con- 
trol of pollution from nonpoint sources in, Deal Lake, Mon- 
mouth County, New Jersey. Upon completion of the demon- 
stration project, the Administrator shall submit a report of 
such project, along with recommendations for further meas- 
ures to improve the water quality of Deal Lake, to the Com- 
mittee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and 
Public Works of the Senate. There 1s authorized to be appro- 
priated $8,000,000 to carry out this subsection. 

“(k) The Administrator shall undertake a demonstra- 
tion project for the restoration of Alcyon Lake, New Jersey, 
including removal and disposal of contaminated sediments in 
the lake. Upon completion of the demonstration project, the 
Administrator shall submit a report of such project, along 
with recommendations of further measures to improve the 
water quality of Alcyon Lake, to the Committee on Public 
Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the 
Senate. There is authorized to be appropriated $3,500,000 to 


carry out this subsection. ””. 
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1 NPDES PERMITS 
SEC. 25. (a)(1) Section 402(b)(1)(B) of the Federal 
Water Pollution Control Act is amended to read as follows: 
‘(B) are for fixed terms not exceeding ten years, 
except in the case of a permit which modifies any re- 
quirement of this Act under section 301(c), (g), (h), or 
(m) of this Act and except in any case in which the 


State determines that the applicant has not consistently 


So OC 4. & Qu Ge ch NH 


complied with any permit held by such applicant under 
10 this section, in which cases such permits shall be 
11 issued for fixed terms not exceeding five years;”’. 

12 (2) Section 402(b)(1) of the Federal Water Pollution 
13 Control Act is amended by redesignating subparagraph (D) 
14 as subparagraph (EH) aha by inserting after subparagraph 
15. (C) the following: 


16 ‘“(D) must be modified promptly to insure compli- 
17 ance with any new or revised effluent limitation under 
18 section 307(a) of this Act which 1s more stringent than 
19 an effluent limitation in the permit .or which controls a 
20 pollutant not controlled in the permit; and”. 

21 (b) Section 402()) of the Federal Water Pollution Con- 


22 trol Act is amended by inserting “(1)” after “()” and by 
23 adding at the end thereof the following new paragraph: 
24 (2) The Administrator shall not require a permit under 


25 this section, nor shall the Administrator directly or indirectly 
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require any State to require such a permit for discharges of 
stormwater runoff from mining operations or oil or gas explo- 
ration, production, processing, or treatment operations, com- 
posed entirely of flows which are from conveyances or sys- 
tems of conveyances (including but not limited to pipes, con- 
duits, ditches, and channels) used for collecting and convey- 
ing precipitation runoff and which are not contaminated with 
process wastes, overburden, raw materials, toxic pollutants 
above natural background levels, spilled product, hazardous 
substances in excess of reportable quantities as determined by 
the Administrator, or oil or grease. ””. 

(c) Section 402 of the Federal Water Pollution Control 
Act is amended by adding at the end thereof the following 
new subsections: 

“(m) To the extent @ treatment works (as defined in 
section 212 of this Act) which is publicly owned 1s not meet- 
ing the requirements of a permit issued under this section for 
such treatment works as a result of inadequate design or op- 
eration of such treatment works, the Administrator, in issu- 
ing a permit under this section, shall not require pretreat- 
ment by a discharger of conventional pollutants identified 
pursuant to section 304(a)(4) of this Act which are intro- 
duced into such treatment works other than pretreatment re- 
quired. to assure compliance with pretreatment standards 


under subsection (b)(8) of this section and section 307(b)()) 
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of this Act. Nothing in this subsection shall affect the Admin- 


istrator’s authority under sections 307 and 309 of this Act, 
affect State and local authority under sections 307(b)(4) and 
510 of this Act, relieve such treatment works of its obliga- 
tions to meet requirements established under this Act, or oth- 
erwise preclude such works from pursuing whatever feasible 
options are available to meet its responsibility to comply with 
ts permit under this section. 

“(y)(D) The Governor of a State may submit under sub- 
section (b) of this section a permit program for a portion of 
the discharges into the navigable waters in such State. 

“(2) A partial permit program under this subsection 
shall cover at a minimum administration of a major category 
of the discharges into the navigable waters of the State or a 
major component of the permit program required by subsec- 
tion (b). 

“(3) The Administrator may approve a partial permit 
program covering administration of a major category of dis- 
charges under this subsection if— 

“(A) such program represents a complete permit 
program and covers all of the discharges under the ju- 
risdiction of a department or agency of the State; and 

“(B) the Administrator determines that the partial 
program represents a significant and identifiable part 


of the State program required by subsection (b). 
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“(4) The Administrator may approve under this subsec- 
tion a partial and phased permit program covering adminis- 
tration of a major component (including discharge categories) 
of a State permit program required by subsection (b) if— 

“(A) the Administrator determines that the partial 
program represents a significant and identifiable part 
of the State program required by subsection (b); and 

‘(B) the State submits, and the Administrator 
approves, a plan for the State to assume administra- 
tion by phases of the remainder of the State program 
required by subsection (b) by a specified date not more 
than five years after submission of the partial program 
under this subsection and agrees to make all reasonable 
efforts to assume such administration by such date.””. 

(d)(1) Section 402(c)(1) of the Federal Water Pollution 
Control Act 1s amended by striking out “as to those navigable 
waters’? and inserting in lieu thereof “as to those dis- 
charges”. 

(2) Section 402(c) of the Federal Water Pollution Con- 
trol Act is amended by adding at the end thereof the following 
new paragraph: 

“(4) A State may return administration of us permit 
program to the Administrator, and the Administrator may 
withdraw approval of a State permit program under para-. 


graph (3) of this subsection (A) in the case of any approval 
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under subsection (n)(3), the entire permit program being ad- 
ministered by the State department or agency at the time of 
such return or withdrawal, as the case may be, or (B) in the 
case of any approval under subsection (n)(4), any phased 
component approved at the time of such return or withdrawal, 
as the case may be.””. 

(e) Notwithstanding any other provision of law, for a 
period not exceeding ten years from the date of enactment of 
this subsection, the Administrator of the Environmental Pro- 
tection Agency shall administer the terms of the following 
permits according to the terms contained therein, but in no 
event shall the Administrator require discharge standards to 
be less than those in effect on May 10, 1984: 

(1) Alaska Lumber and Pulp Company, located 
at Sitka, Alaska (NPDES permit numbered 
AK000053-1); and 

(2) Louisiana-Pacific Corporation, located at 
Ketchikan, Alaska (NPDES _ permit numbered 
AK000092-2). 

AGRICULTURAL STORMWATER DISCHARGES 
SEc. 26. Section 502(14) of the Federal Water Pollu- 
tion Control Act is amended by inserting after “include” in 
the last sentence thereof the following: “agricultural storm- 


water discharges and”’. 
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NEWTOWN CREEK, NEW YORK 
SEC. 27. The Administrator 1s authorized to make a 
grant to the city of New York to install such additional facili- 
ties in, and make such modifications to, the Newtown Creek 
sewage treatment plant as are necessary for the plant to pro- 
vide secondary treatment. The Federal share of such project 
shall be 75 percent of the cost of installing such facilities and 
making such modifications. There is authorized to be appro- 
priated such sums as may be necessary to carry out this sec- 
tion for fiscal years beginning after September 30, 1984, 
which shall be in addition to and not in lieu of any other 
amounts authorized to be appropriated under title II of the 
Federal Water Pollution Control Act. 
SAN DIEGO, CALIFORNIA 
SEC. 28. (a) For purposes of protecting the economy, 
public health, environment, surface water and public beaches, 
and water quality of the city of San Diego, California, and 
surrounding areas, which are endangered and are being pol- 
luted by raw sewage emanating from the city of Tijuana, 
Mexico, upon application of the city of San Diego, the Ad- 
ministrator of the Environmental Protection Agency (herein- 
after in this section referred to as the ‘‘Administrator”’) shall 
make grants to such city for construction of a project consist- 
ing of— 
(1) a publicly owned treatment works in such city 


to provide primary or more advanced treatment of not 
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less than 60,000,000 gallons of municipal sewage and 

industrial waste per day for the city of Twyuana, 

Mexico; and 

(2) a publicly owned treatment works in such city 
to provide primary or more advanced treatment of such 
amount of municipal sewage and industrial waste per 
day for such city of San Diego as may be necessary to 
meet the objectives of the Federal Water Pollution 

Control Act. 

(b) Any treatment works for which a grant is made 
under this section shall be constructed in accordance with 
plans developed by the city of San Diego and approved by the 
Administrator to meet the construction standards which 
would be applicable if such treatment works were being con- 
structed under section 201 of the Federal Water Pollution 
Control Act. 

(c) The project authorized by this section shall provide 
capacity to provide treatment of municipal sewage and indus- 
trial waste for the cities of Tyywana and San Diego. 

(d) A’l provisions of the Federal Water Pollution Con- 
trol Act which are applicable to grants made under section 
201(g) of such Act shall apply to grants made under this 
section to provide treatment of municipal sewage and indus- 


trial waste for the city of San Diego. 
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(e) The Federal share of the cost of construction of the 


treatment works to provide treatment of municipal sewage 
and industrial waste for the city of Tijwana shall be at full 
Federal expense less any costs paid by the Government of 
Mexico as a result of agreements negotiated with the United 
States. 

(f) Upon application of the city of San Diego, the Ad- 
ministrator may issue a permit under section 402 of the Fed- 
eral Water Pollution Control Act which modifies the require- 
ments of section 301(b)(1)(B) of such Act to permit the dis- 
charge of pollutants for any ocean outfall constructed with 
Federal assistance under this Act if such pollutants have re- 
ceived primary or more advanced treatment. Any permit 
issued pursuant to this subsection shall not be effective after 
December 31, 1993. 

(g) If the treatment works constructed under this section 
to provide treatment for municipal sewage and industrial 
waste for the city of Tijuana has capacity which 1s no longer 
necessary to provide such treatment, such capacity may be 
used to provide treatment for municipal sewage and industri- 
al waste for the city of San Diego. 

(h) For purposes of this section, the terms “construc- 
tion” and “treatment works” have the meanings such terms 
have under section 212 of the Federal Water Pollution Con- 


trol Act. 
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(.) There is authorized to be appropriated to the Admin- 


istrator to make grants under this section for fiscal years 
beginning after September 30, 1984, such sums as may be 
necessary. 
NACO, ARIZONA 

SEC. 29. (a) For purposes of protecting the economy, 
public health, environment, and surface and ground water of 
the community of Naco, Arizona, which are in danger and 
are being polluted by raw sewage emanating from the com- 
munity of Naco, Sonora, Mexico, upon application of the city 
of Naco, Arizona, the Administrator of the Environmental 
Protection Agency (hereinafter in this section referred to as 
the “Administrator”) shall make grants to such city for con- 
struction of a project consisting of a publicly owned treatment 
works in such city to provide primary or more advanced 
treatment of not less than 150,000 gallons of untreated 
sewage emanating from the city of Naco, Sonora, Mexico. 

(b) Any treatment works for which a grant is made 
under this section shall be constructed in accordance with 
plans developed by the city of Naco, Arizona, and approved 
by the Administrator to meet the construction standards 
which would be applicable if such treatment works were being 
constructed under section 201 of the Federal Water Pollution 
Control Act. | 

(c) The Federal share of the cost of construction of the 


treatment works described in subsection (a) shall be at full 


HR 3282 RH 


RD +00 ese] OD). Or BP Sto 2h = 


— eek 
-_ & 


DD. wehbS NO- eb oho ab et oUt Og Ok ee Oe eS oe Og 
SO Oo FB FO UND ee CO © CO mI SO OO oe OO Ch 


1990 


67 
Federal expense less any costs paid by the Government of 
Mexico, as a result of agreements negotiated with the United 
States. 

(d) For purposes of this section, the terms “construc- 
tion” and “treatment works” have the meanings such terms 
have under section 212 of the Federal Water Pollution Con- 
trol Act. 

(e) There is authorized to be appropriated to the. Admin- 
istrator $2,000,000 to make grants under this section for 


fiscal years beginning after September 30, 1984. 


LIMITATION ON DISCHARGE OF RAW SEWAGE 

SEc. 30. (a) After March 15, 1986, the city of New 
York shall not discharge raw sewage into navigable waters in 
an amount which is ete for any 30-day period than an 
amount equal to 30 times the average daily discharge of raw 
sewage by the city of New York during the 12-month period 
preceding March 15, 1986 (as determined by the Administra- . 
tor of the Environmental Protection Agency), except as pro- 
vided in subsection (b) of this section. 

(b) In the event of any significant interruption in the 
operation of a wastewater treatment plant which 1s operated 
by the city of New York, the Administrator of the Environ- 
mental Protection Agency may waive the limitations of sub- 
section (a), but only to such extent and for such limited 
period of time as may be reasonably necessary for such city 


to resume such operation. 
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(c) The Administrator of the Environmental Protection 
Agency shall undertake measures, including modifications of 
schedules of compliance, to reduce and eliminate at the earli- 
est practicable date, the discharge of raw sewage by the city 
of New York taking into account any increase in the authori- 
zation for grants for construction of treatment works made by 
this Act and standards and practices which are necessary for 
the attainment of that water quality which assures protection 
of public water supplies, protection of the public health, and 
the protection and propagation of a balanced indigenous pop- 
ulation of shellfish, fish, and wildlife, and allows recreational 
activities, in and on the water. 

| JEFFERSON COUNTY, KENTUCKY 

SEc. 31. The Okolona Sewer Construction District, 
Jefferson County, Kentucky, shall be permitted to operate the 
Okolona Sewer Construction District Treatment Works and 
shall not be required to use any other facility for wastewater 
treatment, until such time as the West County Wastewater 
Treatment Plant, Jefferson County, Kentucky, 1s completed. 
The Administrator shall issue a permit under section 402 of 
the Federal Water Pollution Control Act to carry out this 


section. 


BOSTON, MASSACHUSETTS 
SEc. 32. The Administrator of the Environmental Pro- 
tection Agency is authorized and directed to make grants to 


the Metropolitan District Commission, Massachusetts, for a 
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project to undertake emergency improvements at the Deer 
Island Waste Water Treatment Plant in Boston, Massachu- 
setts. The Federal share of such project shall not exceed 75 
percent of the cost of carrying out such improvements. There 
1s authorized to be appropriated to carry out this section 
$10,000,000 per fiscal year for each of the fiscal years 1985, 
1986, and 1987. 


OAKWOOD BEACH AND RED HOOK PROJECTS, NEW YORK 

SEC. 33. Notwithstanding any provision of the Federal 
Water Pollution Control Act, the Administrator of the Envi- 
ronmental Protection Agency shall pay, to the extent provided 
in appropriation Acts, in the same proportion as the Federal 
share of other project costs, all expenses for the relocation of 
facilities for the distribution of natural gas with respect to the 
entire wastewater treatment works known as the Oakwood 
Beach (EPA Grant Numbered 360392) and Red Hook 
(EPA Grant Numbered 360394) projects, New York. There 
1s authorized to be appropriated for fiscal vsilrs beginning 
after September 30, 1984, not to exceed $9,000,000 to carry 


out this section. 


CHIPPEWA TOWNSHIP, PENNSYLVANIA 
SEC. 34. In order to protect the public health, environ- 
ment, and water quality endangered by the destruction of the 
Chippewa Township, Pennsylvania, sewage treatment facili- 
ty and the resultant raw sewage discharge into Brady’s Run, 


Pennsylvania, the Administrator of the Environmental Pro- 
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tection Agency is directed to undertake such measures as 
may be necessary (including but not limited to removal of 
accumulated raw sewage) to restore the quality of the waters 


adversely affected by such discharge. 


STUDY OF REGULATION OF DE MINIMIS DISCHARGES” 

SEC. 35. The Administrator of the Environmental Pro- 
tection Agency shall study the feasibility and desirability of 
eliminating the regulation of discharges of pollutants into the 
navigable waters in amounts which, in terms of volume, con- 
centration, and type of pollutant, are not significant. The Ad- 
ministrator shall submit a report of such study along with 
recommendations to the Committee on Public Works and 
Transportation of the House of Representatives and the Com- 
mittee on Environment and Public Works of the Senate not 


later than one year after the date of enactment of this Act. 


STUDY OF EFFECTIVENESS OF INNOVATIVE AND 
ALTERNATIVE PROCESSES AND TECHNIQUES 

SEc. 36. The Administrator of the Environmental Pro- 
tection Agency shall study the effectiveness on waste treat- 
ment of innovative and alternative wastewater treatment 
processes and techniques referred to in section 201(g)(5) of 
the Federal Water Pollution Control Act which have been 
utilized in treatment works constructed under such Act. In 
conducting such study, the Administrator shall compile infor- 
mation, by State, on the types of such processes and tech- 


niques utilized, on the number of facilities constructed with 
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such processes and techniques, and a description of such 
processes and techniques which have not performed to design 
standards. The Administrator shall also determine which 
States have not obligated the full amount set aside under 
section 205(v) of such Act for such processes and techniques 
and the reasons for each such State’s failure to make such 
obligations. The Administrator shall submit a report of such 
study to the Committee on Public Works and Transportation 
of the House of Representatives and the Committee on Envi- 
ronment and Public Works of the Senate not later than two 
years after the date of enactment of this Act, along with rec- 
ommendations for providing more effective incentives for in- 
novative and alternative wastewater treatment processes and 
techniques. 
WATER QUALITY IMPROVEMENT STUDY 

SEC. 37. (a) The Administrator of the Environmental 
Protection Agency shall study the water quality improve- 
ments which have been achieved by application of best avail- 
able technology economically achievable pursuant to section 
301(b)(2) of the Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an analysis of the 
effectiveness of, and the costs and benefits associated with, 
application of best available technology economically achieva- 
ble pursuant to such section and an analysis of the effective- 
ness of the water quality program under such Act and meth- 


ods of improving such program, including site specific levels 
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of treatment which will achieve the water quality goals of 
such Act in a cost-effective manner. 

(b) Not later than two years after the date of enactment 
of this Act, the Administrator shall submit a report on the 
results of the study conducted under subsection (a) together 
with recommendations for improving the water quality pro- 
gram and its effectiveness to the Committee on Public Works 
and Transportation of the House of Representatives and the 


Committee on Environment and Public Works of the Senate. 


-~ STUDY OF TESTING PROCEDURES 

SEc. 38. (a)(1) The Administrator of the Environmen- 
tal Protection Agency shall study the testing procedures for 
analysis of pollutants established under section 304(h) of the 
Federal Water Pollution Control Act. Such study shall in- 
clude, but not be limited to, an analysis of the adequacy and 
standardization of such procedures. In conducting the analy- 
sis of the standardization of such procedures, the Administra- 
tor shall consider the extent to which such procedures are 
consistent with comparable procedures established under 
other Federal laws. | 

(2) Not later than one year after the date of enactment 
of this Act, the Administrator shall submit a report on the 
results of the study conducted under this subsection, together 
with recommendations for modifying the test procedures re- 
ferred to in paragraph (1) to improve their effectiveness, to 


the Committee on Public Works and Transportation of the 
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House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate. 

(b) Biennially after the date of submission of the report 
under subsection (a), the Administrator shall conduct a state- 
of-the-art review of the test procedures for the analysis of pol- 
lutants established under subsection (a) for the purpose of 
determining the adequacy and effectiveness of such. proce- 
dures and shall, based on the results of such review, submit to 
the committees referred to in subsection (a)(2) recommenda- 
tions for modifying such procedures to improve their effective- 
ness. 

STUDY OF PRETREATMENT OF TOXIC POLLUTANTS , 

SEC. 39. (a) The Administrator of the Environmental 
Protection Agency shall study— 

(1) the adequacy of data on environmental im- 
pacts of toxic industrial pollutants discharged through 
publicly owned treatment works; 

(2) the extent to which secondary treatment at 
publicly owned treatment works removes toxic pollut- 
ants; 

(3) the capability of publicly owned treatment 
works to revise pretreatment requirements under sec- 
tion 307(b)(1) of the Federal Water Pollution Control 
Act; 

(4) possible alternative regulatory strategies for 


protecting the operations of publicly owned treatment 
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works from industrial discharges, including an evalua- 

tion of the extent to which each such strategy identified 

may be expected to achieve the goals of this Act; and 

(5) the adequacy of Federal, State, and local re- 
sources to establish, vmplement, and enforce multiple 
pretreatment limits for toxic pollutants for each alter- 

native strategy identified in paragraph (4). 

(b) The Administrator shall, not later than two years 
after the date of Pieericn of this Act, submit a report on the 
results of such study along with recommendations for improv- 
ing the effectiveness of pretreatment requirements to the Com- 
mittee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and 


Public Works of the Senate. 


SULFIDE CORROSION STUDY 

SEc. 40. (a) In order to protect the Federal and other 
investment in treatment works, the Administrator of the E’n- 
vironmental Protection Agency shall conduct a study of the 
problem of the corrosive effects of sulfides in collection and 
treatment systems, the extent to which the uniform imposition 
of categorical pretreatment standards will exacerbate this 
problem, and the range of available options to deal with the 
effects. 

(b) The study required by this section shall be conducted 
in consultation with the Los Angeles City and County sani- 


tation agencies which have observed examples of corrosion, 
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probably caused by sulfides. The Administrator shall submit 


a report on the results of the study, together with recommen- 
dations for measures to reduce the corrosion of treatment 
works, to the Committee on Public Works and Transporta- 
tion of the House of Representatives and the Committee on 
Environment and Public Works of the Senate within one 
year of the date of enactment of this Act. There is authorized 
to be appropriated $2,000,000 to carry out this subsection for 
fiscal years beginning after September 30, 1984. 


HR 3282 RH 


ADMINISTRATION TESTIMONY AT HOUSE HEARINGS, 1983 


POSSIBLE AMENDMENTS TO THE FEDERAL 
WATER POLLUTION CONTROL ACT 


(98-33) 


HEARINGS 


~BEFORE THE 


SUBCOMMITTEE ON WATER RESOURCES 


OF THE 


COMMITTEE ON 
PUBLIC WORKS AND TRANSPORTATION 
HOUSE OF REPRESENTATIVES 


NINETY-EIGHTH CONGRESS 
FIRST SESSION 





FEBRUARY 23; AUGUST 2; SEPTEMBER 20, 22; OCTOBER 18, 19, 20; 
NOVEMBER 1, 2, 3, 9, 10, 15, 16, 17, 1983 





Printed for the use of the 
Committee on Public Works and Transportation 


KS 


U.S. GOVERNMENT PRINTING OFFICE 
20-955 O WASHINGTON : 1984 


(1999) 


2000 


POSSIBLE AMENDMENTS TO THE FEDERAL 
WATER POLLUTION CONTROL ACT 


TUESDAY, NOVEMBER i5, 1983 


Housk OF REPRESENTATIVES, 
SUBCOMMITTEE ON WATER RESOURCES, 
COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 9:30 a.m., in room 
2247, Rayburn House Office Building, Hon. Robert A. Roe (chair- 
man of the subcommittee) presiding. 

Mr. Roe. The subcommittee will come to order in continuation of 
our Clean Water Act hearings. 


* *K *K *K * * *K * 


Mr. Roe. Our next witness for today is the Honorable William D. 
Ruckelshaus, Administrator of the U.S. Environmental Protection 
Agency. 

Is the Administrator here? Good afternoon, Mr. Administrator. 


We want to welcome you to our committee. If you would identify 
for the record your colleague. 


Mr. Ruckelshaus, the full text of your prepared statement will 
appear in the record at this point. 


Note.--Additional material was supplied by Administration 
witnesses to the Subcommittee. Some of that material has been 
omitted from this legislative history and may be found in the record 
of the hearing. 
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[Statement referred to follows:] 


TESTIMONY OF WILLIAM D. RUCKELSHAUS, ADMINISTRATOR, U.S. ENVIRONMENTAL 
PROTECTION AGENCY BEFORE THE SUBCOMMITTEE ON WATER RESOURCES, COMMITTEE 
ON PuBLIC WORKS AND TRANSPORTATION, U.S. HousE Or REPRESENTATIVES NOVEM- 
BER 15, 1983 


Good morning, Mr. Chairman and members of the subcommittee. I am pleased to 
be here to discuss reauthorization of the Clean Water Act. With me today are Jack 
Rovan, Assistant Administrator for Water, and Rebecca Hanmer, Deputy Assistant 
Administrator for Water. 

This subcommittee held extensive hearings on the Clean Water Act last year. The 
breadth and detail of those hearings was impressive. Your 2,300 page report reflects 
the diligent efforts of both this subcommittee and its staff in considebing mid-course 
modifications to a fundamentally sound piece of legislation. 

I understand that the purpose of this series of hearings is to review the concerns 
and issues that have been raised in connection with reauthorization of the Clean 
Water Act. I think the most useful thing that I, as Administrator of the Environ- 
mental Protection Agency, can do, Mr. Chairman, is to define what I see as the sig- 
nificant problem areas, comment on some of the major proposals before this commit- 
tee, and offer my own views as.to what direction any mid-course corrections should 
take. I am prepared to provide whatever technical assistance and information you 
ec in addressing the difficult issues facing this subcommittee. 

e key issues have been clearly defined in the numerous bills, including H.R. 
3182, presently before this subcommittee and the Administration’s proposals, a cop 
of which I have attached to my testimony. I am happy to say that in my own tind, 
there are some issues on which there is no question. 

The Clean Water Act is working. The control strategy formulated by Congress in 
1972 and zefined in 1977 has proven effective and successful. I have had first hand 
experience with the background and origins of the legislation and there simply is no 
doubt that we have seen impressive progress over the past decade. The act's strate- 
gic approach of ering implementation of nationwide technology-based effluent 
imitations followed by any additional, needed controls based onsite-specific water 
quality concerns should be continued. 

On other issues, our approach to key questions has been significantly strength- 
ened by the useful comments we have received from Congress and the public on our 
original proposals, and by the other proposals which have been introduced. in both 
Houses of Congress. Over the past several months our analysis of the major issues 
has continued, and I think we now have a better sense of what is reasonable, work- 
able, and will yield results. Our analysis has also identified four additional. issues 
which this committee may care to review. The most important of these, fundamen- 
tally different factors determinations—so called FDF’s, are addressed in this state- 
ment. Brief explanations and proposed language on all four of these issues have 
been added to the Administration’s proposals for the committee’s consideration. 

I hope that in discussing the major questions before us today, we can build on the 
reauthorization process begun last year and quickly complete the development of ef- 
fective solutions to those problems. 


1. CONSTRUCTION GRANTS FUNDING 


One issue raised in H.R. 3282 that was not addressed last year is the proposal for 
increased Construction Grants funding. Under your leadership, Mr. Chairman, redi- 
rection and reauthorization of the Construction Grants program was considered in 
great detail 2 years ago and is reflected in the 1981 amendments to the Clean Water 
Act. The Administration continues to support the 1981 amendments and believes 
that the authorization levels set out in them are appropriate. 

_In 1985 Congress will have to determine whether the program should be contin- 
ued or modified. After more than 25 years, I believe there should be a fundamental 
examination of whether the program should be targeted to small municipalities, 
modified to a loan program or turned over to the States under the Administration’s 
New Federalism concept. Critical to all of these considerations is the need to deter- 
mine the most appropriate federal role in obtaining expeditious compliance by mu- 
nicipal pollution control facilities with the enforceable requirements of the act. 

EPA will be conducting a detailed study of issues related to the reauthorization of 
the construction grants program. We would be pleased to work with you as we com- 
plete the study. 

Beyond the construction grants program, the key issues I would like to touch on 
today include industrial compliance deadlines, pretreatment, fundamentally differ- 
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ent factors determinations, water quality standards, post-BAT controls, nonpoint 
source controls and enforcement. 


2. INDUSTRIAL COMPLIANCE DEADLINES 


Of all these issues, clearly the most urgent in this reauthorization process is the 
need to extend industrial compliance deadlines. Industrial facilities have less than a 
year to comply with the current July 1, 1984, deadline for achievement of Best 
Available Technology [BAT] and Best Conventional Technology [BCT] effluent limi- 
tations. In many cases they have not been issued permits upon which even to begin 
the compliance process due to delays in Agency promulgation of national effluent 
guidelines. EPA is now in the final stages of completing those guidelines. But the 
fact remains that the necessary period for permit issuance and compliance that Con- 
gress envisioned in 1977 has been drastically reduced. 

A number of different proposals have been made to extend industrial deadlines. 
These proposals differ in terms of the effluent standards to which they would apply 
and how much additional time they would provide. What each of these proposals 
clearly recognizes is the need to extend industrial compliance deadlines. 

In resolving the question of extensions, Mr. Chairman, | believe there are three 
objectives that any solution must address. First, any extension must recognize the 
time necessary to promulgate effluent guidelines, issue permits, and for dischargers 
to come into compliance. Second, the extension must contain a final compliance 
date which applies to all BAT/BCT related permits. Third, the language should pro- 
a clearly that if compliance can be achieved before the final date, then it must 


One thing I am very concerned about after reviewing the various proposals is that 
any final compliance deadline must be realistic. A number of the legislative pro 
als do not provide adequate time for the regulatory agencies to translate the efflu- 
ent guidelines into individual permits. The July 1, 1988, deadline contained in the 
administration proposal reflects, I believe, a realistic assessment of the time needed 
to complete issuance of the effluent guidelines, write implementing permits, and 
allow dischargers to come into compliance. Let me emphasize, Mr. Chairman, that 
the administration’s proposal would not allow any additional time for dischargers 
which could achieve compliance before July 1, 1988. Where compliance could be 
nae before July 1, 1988, the implementing permits would contain the earlier 

eadline. 

Finally, the administration proposal does continue the incentive for innovative so- 
lutions now embodied in section 301(k) of the act. 

There is no question that some form of deadline extension is needed, Mr. Chair- 
man, and I would like to offer whatever assistance the committee may require in 
determining the most appropriate way to address that need. 


3. PRETREATMENT 


The toughest issue with which I have dealt thus far in connection with Clean 
Water Act reauthorization is pretreatment. This is a subject to which EPA has de- 
voted a substantial amount of time, resources and effort. The fundamental objec- 
tives of this program under the act are to protect water quality, protect municipal 
sludge from contamination by industrial toxic wastes, and protect the operation of 
the POTW itself. 

The need to achieve these goals is widely recognized and unquestioned. However, 
the best means of achieving them has been the subject of extensive debate since 
1972. One of my principal concerns is that technology-based categorical pretreat- 
ment standards inherently will result in cases of over or under treatment. There 
may be cases in which full implementation of categorical pretreatment standards 
may not be necessary or may not be sufficient to achieve the goals of the program. 
The difficult question we all have been grappling with is how to address instances of 
potentially unnecessary treatment without opening a Pandora’s box of technical dif- 
ficulties, serious resource demands, administrative problems, and scientific uncer- 
ie and without delaying the program in those situations that need these con- 
trols. 

With the gathering momentum of local pretreatment programs, and with the 
Agency’s promulgation of categorical standards well underway, I am reluctant to 
recommend anything that will entail significant delay or loss of momentum. Of 
1,700 POTW’s required to develop local pretreatment programs, approximately 60 
percent have now submitted some portion of the necessary elements for program 
approval. Of that group, roughly 370 have already received approval and are now 
ready to enforce categorical standards. Within this fiscal year, EPA and approved 
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States are expected to approve an additional 800 local pretreatment programs. In 
addition, the compliance deadline for one of the major groups affected by categorical 
standards, the electroplaters, is now less than a year away. 

At the same time, I also feel strongly that, where possible, we must avoid the ap- 
plication of categorical pretreatment standards where they are not needed. For this 
reason I have pursued the concept of a pretreatment waiver. This is the reauthoriza- 
tion issue on which I have spent the most time. I have talked with staff at all levels 
in the Agency and met with outside groups in an effort to develop a workable ap- 
proach to this problem. 

I must confess, Mr. Chairman, this has been a frustrating effort for me. As attrac- 
tive as the concept of relying on end-of-pipe effluent limitations to ensure protection 
of water quality seems, I have come to the difficult conclusion that it just is not 
feasible to administer such a program without a serious delay of two to three years 
in the program. The prerequisites of any successful national effort in this area are 
missing. Most States are only in the early stages of establishing specific ambient 
water quality criteria.and permit effluent limitations for toxic substances. Further- 
more, the national sludge disposal and use standards to be established by EPA are 
still several years away. 

We could, of course, wait for the development of these effluent limitations and 
sludge standards, but I think the pretreatment program has now reached a stage 
where that would seriously jeopardize the progress that has been made to date. I 
think the Agency, indirect dischargers, and affected POTWs need to get on with im- 
plementing the program in a reasonable, rapid, and effective fashion. 

Following my June 14 testimony before the Senate on this same subject, I directed 
my staff to go back and take a fresh look at the concerns of POTWs and municipal- 
ities and the problems associated with implementation of the existing program. 
After meeting with a number of groups to discuss operational concerns and explore 
alternatives, I have decided to establish a pretreatment implementation review task 
force. Its purpose will be to seek solutions to common implementation problems en- 
countered by control and approval authorities. This will include developing equiva- 
lent industrial monitoring and municipal enforcement programs, and guidance on 
implementing production-based categorical standards and, where appropriate, to 
identify regulatory problems. To ensure a broad base of information, the task force 
will be made up of representatives of States, municipalities, industry, the environ- 
mental community, and EPA. It will include representatives of both large and small 
municipalities, as well as municipalities with both new and established programs. 

It is my hope that as the recommendations of this task force are factored into the 
implementation process, some of the most significant technical concerns and objec- 
tions we have heard will be resoived. 

Earlier I mentioned the lack of sludge disposal and: use criteria. I am pleased to 
report that we have now established a program for moving aggressively forward in 
filling the regulatory gaps in that area. The Agency’s Sludge Task Force recently 
presented their findings to a senior-level Policy Committee. These included recom- 
mendations on how EPA should structure an integrated sluge regulatory program 
based upon the joint authority of section 405 of the Act and the appropriate provi- 
sions of EPA’s other laws. The Committee has endorsed and forwarded those recom- 
mendations to me and has directed the Task Force to prepare a detailed workplan 
for initiating the effort. Although many details remain to be worked out, the broad 
outline of this program involves a comprehensive effort to develop standards and to 
formulate a State implementation process. These regulations will be supplemented 
by a general policy statement and general guidance which we will issue in fiscal 
year 1984. The regulation development effort will clearly take longer—probably in 
excess of 2 years—but resources within several key offices have already been redir- 
ected to support this undertaking. I am confident that this unified effort will pro- 
duce a comprehensive sludge management program which will serve to ensure 
safer, more cost-effective, and more beneficial sludge management, and which can 
be integrated into the existing pretreatment program. 


4. FUNDAMENTALLY DIFFERENT FACTORS DETERMINATIONS 


In discussing pretreatment, I have emphasized the need to get on with implemen- 
tation of the program. Of particular concern in this regard is a recent decision of 
the Third Circuit Court of Appeals as it relates to applying national effluent guide- 
lines for indirect and, by implication, direct dischargers. Essentially, the Court held 
that the fundamentally different factors (FDF) determination procedure that EPA 
has had available for use in the application of national effluent guidelines for toxic. 
pollutants is not authorized by the Act. 
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I strongly believe, Mr. Chairman, that the FDF determination procedure is an es- 
sential adjunct to the national rulemaking process. EPA has traditionally used this 
procedure as a “safety valve” in developing, implementing and defending effluent 
guidelines for existing sources. In going through the extraordinarily complex proc- 
ess of a national rulemaking, the FDF determination procedure permitted EPA to | 
focus its data gathering and analysis on the more typical facilities and defer to sub- 
sequent proceedings those plants with unique features. This has resulted in both 
major cost savings and reductions in the time necessary for guideline development. 
By providing an administrative remedy for facilities that may not be able to meet 
national standards due to unique factors not considered in rulemaking, the FDF de- 
termination procedure reduces the legal vulnerability of the national standards. 

There may be scme concern that the administrative remedy provided by FDF de- 
terminations is somehow a regulatory ‘loophole’. This simply is not the case. It 
should be noted that the FDF determination procedure may be used to develop re- 
quirements more stringent than those contained in the national effluent guidelines. 
Let me review very briefly how the FDF determination procedure works. A facility 
must first submit a petition demonstrating that there is some factor in its situation 
that is fundamentally different from those considered in establishing the national 
regulation. Only information not previously considered can be the basis for an FDF 
determination petition. In other words, this procedure cannot be used as a backdoor 
means of challenging and rearguing the regulation itself. Second, to establish a 
“fundamental difference’, a facility must show that compliance with the national 
limits would result in either a removal cost wholly out of proportion to the removal 
cost considered by the Agency during the development of the national regulation or 
a fundamentally more adverse non-water quality impact. This is a very tough test to 
meet. Third, any alternative technology based limits may reflect only the degree of 
modification actually required by the fundamental difference. Fourth, in order to 
ensure that all points of view are considered, the public is informed of applications 
for FDF. determinations and given the opportunity to participate in the proceeding. 

The FDF determination procedure is not.a waiver procedure, and in particular, is 
not an economic waiver procedure. Rather it is a procedure through which a facility 
receives an individualized determination of its technology-based effluent require- 
ments. As such, it is analogous to the Agency’s use of best professional judgement 
permit determinations to establish effluent limitations for industrial facilities whose 
national effluent guidelines have not been issued. 

My point is very simple, Mr. Chairman. There are two approaches for responding 
to a facility with valid grounds for arguing that it is fundamentally different from 
other facilities in its category. One possibility is to develop a separate subcategory 
within the regulation, undertake a separate data collection and analysis effort, and 
then repropose and issue the final rule. The other alternative is to leave the nation- 
al rule in place and use the FDF determination procedure to establish alternative 
technology-based limitations for the facility that accurately reflect its situation. 

Let me emphasize that both of these approaches reflect the exercise of the Agen- 
cy’s regulatory expertise. Both of these approaches will involve a review of the same 
set of facts. Both involve the public. And both of these processes will end up with 
the same decision. So what is the difference? 

Our major concern is that the subcategorization substantial additional time in de- 
veloping what are already extraordinarily complex and detailed national regula- 
tions. In essence, this approach wou!d require us to handle through modifications to 
nationally applicable regulations the special situations of single facilities. This 
simply is not efficient. By contrast, the FDF determination procedure allows both 
implementation of the national rule and consideration of individual petitions claim- 
ing unique factors. 

For these reasons, I urge careful consideration of the attached draft language to 
clarify and confirm EPA’s authority in this area. 


5. WATER QUALITY STANDARDS POST-BAT 


With the completion of the remaining effluent guidelines over the next year and 
the implementation of pretreatment and direct discharge standards, a reasonable 
question remains: What if these technology-based limitations are not stringent 
enough to protect designated water uses? In accordance with the Act’s fundamental 
pollution control approach, reliance on strengthened and more sophisticated water 
quality standards will form the basis of EPA’s post-BAT strategy. 

Two issues come up in assessing any post-BAT strategy. The first is the adequacy 
of the water quality standards upon which control strategies will be based. Second is 
the strategy itself. Taking water quality standards first, I have read your letter of 
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March 14, Mr. Chairman, and understand that one of the main reasons for the cur- 
rent widespread concern over these standards has been the Agency’s October 1982 
proposed rulemaking to revise the existing water quality standards regulation. As I 
understand it, one of the principal purposes of this proposal was to make the stand- 
ards setting process a better and more effective decisionmaking tool. Regardless of 
the Agency’s intent, the proposed revisions apparently were viewed by the public as 
a retreat from the goals and objective of the Act in the areas of anti-degradation, 
downgrading and cost-benefit analysis. 

In response to numerous comments we have received on t...s issue, and the major 
concern indicated by both the House and Senate, we have recently made further 
revisions to and promulgated the Agency’s water quality standards regulation. 
Copies of our redrafted preamble and regulatory provisions have been provided to 
this Subcommittee for its information and use. I believe these additional revisions 
meet the concerns and objections that have been raised and both strengthen and 
clarify our national water quality standards program. Since our revised regulations 
will yield the same environmental results, I strongly urge that these provisions be 
deleted. Also, I would note that the Senate Committee on Environment and Public 
vor ae agreed to delete the anti-degradation and downgrading provisions of 
their bill. 

Section 6 of H.R. 3282 would address the issues of downgrading and anti-degrada- 
tion by codifying a revised version of the existing water quality standards regula- 


tion. Both of these provisions would hamper the ability of EPA and the States to. 


deal with site-specific problems. 

H.R. 3282 would also add a provision requiring the use of numerical water quality 
criteria. This provision, requiring States to adopt numerical criteria for toxic pollut- 
ants, would essentially preclude States from using alternative means, such as bio- 
logical criteria, of establishing water quality benchmarks. Under EPA’s revised reg- 
ulation, States must identify specific water bodies where toxic pollutants are caus- 
ing problems, and must adopt criteria sufficient to protect the designated use. These 
criteria may be numerical or narrative and may be used singly or in combination, 
as needed. For example, where an effluent contains a few, readily identifiable toxic 
chemicals, then pollutant-specific criteria and effluent limitations will be used. In 
situations involving discharges of complex effluents, it may neither be feasible nor 
environmentally protective to use a numerical, pollutant-by-pollutant approach. In 
those cases, I believe it is more effective to use biological testing as the basis for 
setting aquatic toxicity limits. Because our revised regulations provide a more effec- 
tive, flexible approach which we have adequate authority to implement, I recom- 
mend that this provision be deleted, or at least modified to provide the flexibility to 
use either approach. 

With respect to a post-BAT control strategy, H.R. 3282 would require EPA to in- 
ventory nonattainment waters existing after the installation of technology-based 


controls, and then develop and implement in cooperation with the States an individ- 


ual point source control strategy for each nonattainment waterbody. 

EPA has been studying the need for toxic pollutant controls beyond BAT for some 
time. The Agency has also been very hard at work developing the methods, especial- 
ly biological assessments, necessary to determine where toxic pollutants are causing 
problems and to determine necessary levels of control. While much work remains to 
be done, I am confident that the Agency is in a position to make these methods gen- 
erally available during this fiscal year. 

Where EPA or a State determines that BAT is not sufficient to protect the desig- 
nated uses of the receiving waters, it issues permits which include more stringent 
effluent limitations. Where the data are not available or not conclusive to support 
such a determination, the source’s permit will be written in incorporate BAT efflu- 
ent limitations but will contain monitoring requirements that become effective once 
the BAT effluent limits are achieved. If this monitoring shows that the BAT efflu- 
ent limitations do not protect designated water body uses, the permit will be re- 
opened and additional requirements incorporated. All of this is currently authorized 
by the existing statute. 

So while I support establishing controls beyond BAT when necessary, I feel that 
the Agency already has the authority to accomplish this. Therefore I believe statu- 
tory changes are neither necessary nor desirable. I would be happy to work with 
you in further explaining our concerns and reservations on this issue. 


6. NONPOINT SOURCE POLLUTION CONTROL 


Next, I would like to address the control of nonpoint sources of pollution. H.R. 
4037 proposes a national program to assist State implementation of nonpoint source 
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pollution controls. With the establishment of technology-based standards well un- 
derway for point sources, it is now time to turn our attention to the control of pollu- 
tion from nonpoint sources. I believe there is no question that pollution from non- 
point sources is having significant adverse impacts on water quality in certain areas 
across the United States. The 1982 State water quality assessments report prepared 
under section 305(b) of the Act describes the nature of this problem: (1) in one-fifth 
of the States, nonpoint sources are now the most important cause of water degrada- 
tion in those waters not meeting designated uses; (2) agricultural nonpoint sources 
are the major nutrient sources in lakes with eutrophication problems; and (3) of the 
20 States which specifically quantified their progress towards the 1983 Clean Water 
Act goals, 15 (75 percent) list nonpoint sources as significant sources in their re- 
maining problem waters. 

Attainment and maintenance of water quality standards is our fundamental ob- 
jective under the Clean Water Act. We all recognize that achieving this depends on 
controlling both point and nonpoint sources. My concern is that while tremendous 
public and private investments have been made to control point sources, we have 
thus far been remiss in addressing the continuing problem of nonpoint source pollu- 
tion. This condition is of major importance both because it affects the total amount 
of pollution control achieved and because it dilutes and dissipates the environmen- 
tal return on the time, resources, and effort we have already expended. 

Just as there is general agreement about the significance of nonpoint source pol- 
lution control problems, there is basic consensus on what needs to be done. Each 
State must identify specific problem waterbodies and contributing nonpoint sources, 
develop tailored controls, and proceed with implementation. To date, most States 
have generally identified their nonpoint source problem waters, the nonpoint 
sources affecting these waters, and proposed control approaches. Much of this was 
accomplished as part of the broader 208 planning effort. In some cases, there may 
be a need to go beyond this initial planning and identify specific problem activities 
and appropriate site-specific controls. Once the site-specific control approaches are 
identified, the crucial next step will be to ensure that the parties responsible put 
those controls into practice. . 

My discussion on nonpoint sources indicates two basic areas of agreement on im- 
plementing the necessary controls. One area of agreement is that State and local 
governments have the major planning, program development, and implementation 
responsibilities. They unquestionably have a broader range of authorities and more 
detailed knowledge of site-specific conditions than we have at the Federal level. 
Therefore, they are able to tailor nonpoint source control programs to meet their 
specific needs. 

The other area of agreement is that, while States must have the primary respon- 
sibility for nonpoint source program development and implementation, the Federal 
Government will reemphasize its efforts to address this problem. The Agency also 
has the responsibility to provide technical expertise and disseminate knowledge 
panies at the Federal, State, and local level to other communities with similar prob- 

ems. 

I believe that a number of steps can be taken now to ensure that the Federal Gov- 
ernment effectively meets its responsibilities in this area. First, under existing 
Clean Water Act authorities, EPA will provide clear guidance under which States 
. will update or develop nonpoint source programs for specific waterbodies where non- 

int sources substantially impact desired water uses. States can use or refine exist- 
ing water eee management plans to accomplish this. 

ond, retary of Agriculture Block and I have discussed how we can best co- 
ordinate our efforts to address priority nonpoint source control needs in each State. 
We have agreed that after EPA issues its nonpoint source guidance, USDA will sup- 
port EPA’s ee on this subject as part of their ongoing National Conservation 
program. USDA’s technical assistance delivery systems can help many farmers in 
this country to understand the impact their activities can have on water quality, 
and how they can modify their own farming practices to protect water quality. 

USDA has a long and successful history of working at the grass roots level to de- 
velop conservation practices, to educate the farmers on these practices and to pro- 
vide technical assistance in applying them. At the county level, the Agricultural 
Stabilization and Conservation Service, the Soil Conservation Service, and the Ex- 
tension Service all work together to provide support and assistance to farmers need- 
ing or requesting help. 

EPA will continue to encourage States to use funds available under Section 205(j) 
and 106 of the Act for nonpoint source needs and provide Agency technical and pro- 
gram support. In addition, EPA will use $2 million in appropriated fiscal year 1984 
extramural funds for a nonpoint source report to Congress, development and dis- 
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semination of information on control strategies, and technical transfer on NPS 
methodologies. EPA will maintain Headquarters and EPA Regional Office personnel 
to support State and local government nonpoint source control efforts in fiscal year 
1984. Finally, the Agency, together with other federal agencies, will be working to 
examine their fiscal year 1985 needs. 

I believe H.R. 4037 and EPA’s strategy for nonpoint source pollution control are 
basically consistent in terms of the need to identify specific problem areas and con- 
trol needs. However, I am concerned that a Federal cost-sharing program would 
create disincentives to voluntary action by anyone not receiving Federal funds and 
therefore would slow the implementation of nonpoint source controls. I believe the 
federal role should not infringe on sensitive State and local decisions concerning 
land use. I was pleased to note that the recent Senate committee modifications to 
their nonpoint source control provision include elimination of the disincentives to 
voluntary action. 


7. ENFORCEMENT 


The Clean Water Act will not work unless EPA and State enforcement efforts are 
vigorous and effective. Toward that end, there are two provisions of the administra- 
tion’s proposal that I would like to emphasize this morning: administrative civil 
penalties and criminal sanctions. 


a. Civil enforcement 


Presently the Clean Water Act provides two civil enforcement options. When 
faced with a violation of the act, the Administrator may issue an order requiring 
compliance by the violator or the Administrator may bring a civil action in the ap- 
propriate United States District Court for penalties and injunctive relief. 

Section 7 of the Administration’s proposed legislation allows the Administrator a 
third option, to administratively assess civil penalties of up to $10,000 per day \not 
to exceed $75,000 total) for clear and well documented violations of the Act. Under 
this approach, a violator would be given notice and an opportunity for a hearing, 
and if dissatisfied witk the final assessment, he would be able to seek review in a 
United States District Court. The court review would be appellate in nature and not 
a de novo trial proceeding. 

The addition of administratively assessed civil penalties as an enforcement tool 
would give the Agency more flexibility to deal with noncompliance situations. A 
non-penalty administrative order may be ineffective in resolving the problems, and 
yet the option of taking judicial action may be unreasonably costly, burdensome, 
and time consuming for all the parties involved, given the nature of the violation. 

The Agency’s experience to date with assessing similar civil penalties existing 
under other environmental statutes (CAA, FIFRA; TSCA, RCRA) indicates that this 
option will give EPA more enforcement flexibility, lezd to speedier compliance, and 
assure due process without the expense and delay of a judicial enforcement action. 

Section 8 of H.R. 3282 addresses the area of civil enforcement as well. It proposes 
to increase the daily maximum civil penalty provided for under section 309(d) of ithe 
Clean Water Act from $10,000 per day to $20,000 per day. Although this is slightly 
less than the equivalent provisions of the Clean Air Act and the Resource Conserva- 
tion and Recovery Act, it strengthens existing enforcement mechanisms, and, there- 
fore, I support it. I would also support increasing the maximum civil penalty to 
$25,000 per day so as to be fully consistent with the provisions of these other stat- 
utes. 


6. Criminal enforcement 


Knowing violations of the Clean Water Act have caused serious environmental 
harm and millions of dollars of damage to private and public property. In some 
cases, they have raised the clear potential for loss of life and serious personal 
injury. A stronger criminal sanction is needed under the Act to deter these viola- 
tions. 

The proposal we are recommending elevates penalties for knowing violations of 
the Act to the felony level and adds criminal sanctions to the Act for persons who 
knowingly introduce into a sewer system a pollutant or hazardous substance which 
causes or can reasonably be anticipated to cause personal injury or property 
damage. For those defendants who have complied with all applicable Federal, State 
and local requirements, an affirmative defense is provided. 

The addition of these criminal penalties to the Act will put violations on the same 
level as violations under RCRA. Currently, a knowing discharge onto the ground of 
harzardous wastes could subject the discharger to felony sanctions under RCRA. 
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However, the same discharge into a sewer system would only subject the discharger 
to the misdemeanor provisions of the Clean Water Act. The result is an unintention- 
al incentive to dump hazardous substances into sewer systems. The addition of these 
criminal sanctions will aid in protecting sewer system and POTWs in which sub-_ 
stantial Federal monies are invested. 

Strong public support exists for aggressive enforcement action in cases of deliber- 
ate environmental misconduct. The addition of criminal sanctions to the Act for 
knowing, intentional violations of the Act will reflect this public concern and should 
dispel any perceptions that the intentional violation of the Act is not a serious of- 
fense. 


8. CONCLUSION 


In conclusion, Mr. Chairman, I have focused my remarks on what I believe are 
the key reauthorization issues. I have not discussed a number of other issues raised 
in both the Administration’s and other proposals before this Subcommittee. Clearly, 
these need to be addressed in this reauthorization process. I hope that today we 
have begun what will be a continuing dialogue to address these remaining issues as 
well as the ones I have highlighted this morning. 

This concludes may prepared statement. I would be happy to answer any ques- 
tions you may have. 


SUMMARY OF ADMINISTRATION PROPOSALS FOR CLEAN WATER ACT REAUTHORIZATION 


1. Authorization [sections 104(u), 106(a) and 517] 5 year reauthorization of funding 
to 1988. 

2. BAT/BAT compliance deadline extension.—{sections 301 (bX2) and (k)] Extend 
Section BAT/BCT compliance deadlines from July 1, 1984 to not later than July 1, 
1988. 

3. Municipal deadline extension.—_{section 301(i)] Allow all POTWs not in compli- 
ance with secondary treatment or water quality standards to apply for an extension 
to 1988. 

4. Environmental modification fees.—{section 301(n)—new subsection] Allow Ad- 
ministrator authority to charge fees for waiver or exemption processing. 

5. New source performance standards.—{section 306(a)] Make new source perform- 
ance standards applicable only after final regulations are issued (instead of pro- 


posed). ¢ 

6. Pretreatment.—{section 307(e)—new subsection] Allow local POTW’s to apply on 
behalf of indirect dischargers for modification of categorical pretreatment stand- 
ards. 

7. Administrative civil penalties.—{section 307(g)—new subsection} Allow Adminis- 
trator authority to administratively assess civil penalties for clear, well-documented 
aera of the Act—analogous to parking ticket concept. Appeal to district court 
provided. 

8. Criminal sanctions.—{section 309(c)] Modify enforcement provisions of section 
309—(penalties of up to $50,000/day and/or 2 years imprisonment—basically to par- 
allel RCRA.) 

9. Thermal dischargers.—{section 316(a), (b), and (c)] Base modification of technol- 
ogy-based thermal standards on either 1) protection of balanced population of aquat- 
ic life (‘“‘indigenous” deleted) or 2) attainment of State thermal water quality crite- 
ria. Allow alternative measures to mitigate the impacts of cooling water intake 
structures. 

10. NPDES permit term extension.—{section 402(b)] Extend NPDES permit life 
from 5 to 10 years for permits with no modifications. 

11. Partial NPDES program approval.—{section 402(b) and (c)] Allow State admin- 
istration of selected parts of permit program. 

12. Munitions. —[section 502(6)] Exclude conventional munitions from Act’s defini- 
tion of “pollutant.’ 

13. Criminal investigations.—{section 501(g)—new subsection] Provide confirma- 
tion of EPA’s criminal investigative authority. 

14. Fundamentally different factor determination.—[{section 301(1)] Confirm the 
Administrator’s authority to determine alternative effluent limitations for an exist- 
ing direct or indirect discharger which is fundamentally different from those dis- 
chargers considered in developing national effluent guidelines. 

15. Conflict of interest.—{section 304(i)] Modify the conflict of interest require- 
ments applicable to state permitting bodies to generally parallel those of the Clean 
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16. Report to Congress.—{section 6 of FWPCA of 1972] Repeal requirement for the 
Secretary of Commerce to submit to Congress an annual report on the international 
trade effects of water pollution control expenditures. 

17. Commonwealth of the Northern Mariana Islands.—{section 502(3)] Modify the 
peer of “State” to include the Commonwealth of the Northern Mariana Is- 
ands. 


SECTION-BY-SECTION ANALYSIS 


. AUTHORIZATION 


Section 1 of the bill amends sections 104(u), 106(a) and 517 to extend funding au- 
thority for 5 years, through fiscal year 1988. Funding for fiscal year 1984 is based on 
the President’s budget, and for subsequent years such sums as may be necessary are 
authorized. A technical amendment has also been made to section 517 to authorize 
funds for section 394 information and guidelines. 

These funds will support the development of information on pollution prevention, 
reduction and elimination through a program of research, investigation and demon- 
stration (section 104(u)); grants for State and interstate agency pollution control pro- 
grams (section 106(a)); and the general implementation of the Act (section 517). 


BAT/BCT COMPLIANCE DEADLINE EXTENSION 


Section 2 of the bill amends section 301 of the Act to extend the current deadline 
for industrial compliance with BAT and BCT effluent guidelines from July 1, !94, 
to July 1, 1988; and for industrial BAT/BCT permit limitations based on best profes- 
sional judgment (BPJ), to provide three years from date of issuance in which to 
achieve compliance. This section also continues the present 3 year deadline exten. 
sion for dischargers using innovative technologies to achieve compliance with BAT. 

Delays experienced by the Agency in promulgating BAT/BCT effluent guidelines 
leave very little lead time for industry to meet present compliance deadlines. The 
purpose of thés revision, therefore, is to provide industry with sufficient time tu con 
struct the necessary treatment facilities to come into compliance with BCT and BAT 
effluent guidelines. 


MUNICIPAL DEADLINE EXTENSION 


Section 3 amends section 301 of the Act to allow all publicly owned treatiieni 
works (POTW’s) not in compliance with applicable secondary treatment cr wu‘er 
quality based effluent limitations to apply for an extension to 1988. 

In 1977, extensions of compliance deadlines under the Act were authorized to no 
later than 1983. In the recent 1981 municipal construction grant amendments (f.L. 
97-117), the extension date was changed to 1988, but only POTW’s that already. : id 
extensions were eligible. The purpose of this revision is to allow all POTW’s nct ‘1 
compliance the opportunity to apply for that extension. To receive an extension . 
POTW must meet the same tests and conditions set forth under the 1977 Act. 


ENVIRONMENTAL MODIFICATION FEES 


Section 4 adds a new subsection to section 301 of the Act. This subsection provides 
the Administrator with the authority to charge fees for processing and reviewing 
applications to modify or exempt certain effluent limitations, standards, and re- 
quirements under sections 301 (c),-(g), (h), 307(b), and 316(a) of the Act. Under this 
revision, fees collected by EPA would be used solely for the purposes of processing 
and reviewing such applications. 


NEW SOURCE PERFORMANCE STANDARDS 


Section 5 amends section 306 to redefine ‘“‘new source” to make new source 
formance standards (NSPS) applicable after issuance of final rather than pro». |’ 
regulations. 

Presently, facilities may be considered to be new sources if construction i. be oun 
after issuance of proposed new source performance standards. The difficuliy with 
this definition is that in practice, it may take over a year between the issuance of a 
proposed regulation and the promulgation of final binding standards. The purpose 
of this revision is to ensure that final NSPS standards will be available and applica- 
ble as new construction is begun. 
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PRETREATMENT 


Section 6 amends section 307 to allow modification of certain categorical pretreat- 
ment requirements for industrial facilities discharging into a POTW if it can be 
demonstrated to the satisfaction of the Administrator and the State that the modifi- 
cation will not interfere with meeting the State designated uses for the receiving 
water body. 

For an industrial facility to receive a modification, the POTW must apply on its 
behalf. The POTW must have an approved general pretreatment program and show 
that it is either achieving secondary treatment or on a compliance schedule to 
achieve it. Among other things, the POTW must also develop for itself end-of-pipe 
numerical effluent limitations for each of the pollutants that would otherwise be 
limited by the categorical standard. These end-of-pipe limitations must be adequate 
to ensure that attainment of local water quality objectives will not be interfered 
with. In addition, a monitoring program must be in place to ensure that these limi- 
tations in fact will not be exceeded. 


ADMINISTRATIVE CIVIL PENALTIES 


Section 7 amends section 309 of this Act to provide the Administrator with au- 
thority to administratively assess civil penalties of up to $10,000/day for clear and 
well-documented violations of the Clean Water Act which may not be serious 
enough to require judicial enforcement. ; 

Presently, civil penalties under the Act can only be imposed through judicial en- 
forcement. By providing authority for administrative penalty assessment and resolu- 
tion of actual issues before a neutral hearing officer, this revision will allow institu- 
tion of an enforcement mechanism which would minimize protracted litigation 
while ensuring due process and resolving issues to the satisfaction of all parties 
more efficiently and expeditiously. 


CRIMINAL SANCTIONS 


Section 8 amends section 309 to provide that dischargers or individuals who know- 
ingly violate or cause the violation of certain Clean Water Act requirements would 
be subject to criminal penalties of up to $50,000/day and/or imprisonment for up to 
2 years. Existing misdemeanor penalties would be retained to address those viola- 
tions which do not merit extraordinary punishment. 

Presently the Clean Water Act has no provision that deals with knowing viola- 
tions of major statutory or regulatory requiremments. This provision is intended to 
address intentional violations of the Act occurring on a regular basis over an ex- 
tended period of time that result in significant harm to public health or the envi- 
ronment and provide. for the imposition of correspondingly stiffer penalties for such 
actions. This provision is not directed or intended to apply to isolated instances of 
either unpermitted discharges or discharges exceeding permit limitations. 


THERMAL DISCHARGES 


Section 9 amends section 316 to modify the environmental tests for thermal dis- 
charge modifications from a test based on balanced, indigenous population to either 
the attainment and maintenance of thermal water quality criteria or a test based 
on a balanced population of shellfish, fish, and wildlife. Such modifications would be 
conditioned on the establishment of a monitoring program to ensure compliance. 

The present provision may require protection for uses which do not exist in the 
receiving waters of the discharger and which may exceed existing State standards. 

Section 316 is also amended to allow the use of alternative measures, such as con- 
struction and operation of a fish hatchery restocking program, to mitigate the ad- 
verse environmental effects of intake structures if the alternative measures are 
equal in effect to the Best Technology Available for intake structures. 


NPDES PERMIT TERM EXTENSION 


Section 10 amends section 402 of the Act to extend the present NPDES permit 
term under the Act from 5 to no more than 10 years for permits with no modifica- 
tions. 

For the State and Federal agencies assigned the responsibility for issuing dis- 
charge permits, the extension of the permit term will reduce the annual permitting 
workload and serve as a management tool to ensure that large backlogs do not accu- 
mulate in the future. For the permittee, the longer term should generally provide 
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more certainty over the longer period of time, thereby making investments in pollu- 
tion control more economical. 


PARTIAL NPDES PROGRAM APPROVAL 


Section 11 amends section 402 to allow EPA to approve partial State administra- 
tion of permit programs. Currently, States wishing to administer the NPDES Pro- 
gram must assume all major components of the program before EPA is authorized 
to approve State assumption. 

Allowing partial program approvals would provide the States flexibility in seeking 
approval for those parts of the program which they can administer immediately. 
While a State with a fully approved program could return the entire program to 
EPA , it could not return any part or parts. 


MUNITIONS 


Section 12 amends section 502 to exclude munitions used in the course of conven- 
tional military weapons training and testing from the definition of pollutants con- 
trolled under the Act. The purpose of this revision is to permit the military to con- 
duct training activities without the necessity of obtaining an NPDES permit for the 
intentional or accidental discharge of projectiles into waters near or surrounding 
targets. , 


CRIMINAL INVESTIGATIONS 


Section 1? amends section 501 of the Act to affirm the existing authority of EPA 
to investigate and refer cases under the criminal provisions of the statute. The need 
for this provision arises from the absence of specific statutory language pertaining 
to criminal investigative jurisdicticn under the Act. 

In January 1981, as a result of specific challenges to the Agency’s independent 
authority to conduct criminal investigation, Attorney General Civiletti issued a con- 
firmation of criminal investigative jurisdiction in a letter to the Administrator of 
EPA. Litigants continue to resist, however, due to the absence of specific statutory 
language confirming this authority. 

Enactment of section 13 will confirm and clarify the Agency’s authority to initiate 
and conduct investigations of potential criminal violations of the Clean Water Act 
and to refer the results of these investigations to the Attorney General for prosecu- 
tion. 


FUNDAMENTALLY DIFFERENT FACTORS DETERMINATION 


Section 14 amends section 301(1) of the act to confirm the agency’s authority to 
adopt an administrative procedure which may be used to determine alternative 
technology-based effluent limitations and standards for existing direct and indirect 
discharges which are fundamentally different from dischargers considered in the de- 
velopment of national effluent guidelines: EPA has traditionally relied on the fun- 
damentally different factors (FDF) determination procedure as a “safety valve” in 
developing, implementing and defending effluent guidelines and standards for exist- 
ing sources. The FDF determination procedure has permitted EPA to focus its data 
gathering and analysis during the national rulemaking on the more typical facilities 
and defer to subsequent proceedings those plants with unique features. 


CONFLICT OF INTEREST 


Section 15 amends section 304(i) of the Act to modify the conflict of interest re- 
quirements applicable to state permitting boards along the lines of the Clean Air 
Act. This provision would eliminate the current prohibition on state permitting 
boards employing any person who receives, or has received during the previous two 
years, a significant portion of his income directly or indirectly from permit holders 
or applicants for a permit. lt would also require state permitting boards to have at 
least a majority of members who represent the public interest and for any potential 
conflicts of interest to be adequately disclosed. 


REPORT TO CONGRESS 


Section 16 repeals sectior. 6 of the Federal Water Pollution Control Act Amend- 
ments of 1972 (33 U.S.C. 1251 nt.) which requires the Secretary of Commerce to 
report annually to Congress on the international trade impacts of water pollution 
control expenditures. The Department of Commerce has found it extremely difficult, 
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and often impossible, to obtain from foreign countries the detailed data needed to 
prepare the reports. Only the 1976 and 1979 reports have included cost data from 
foreign countries, and then only for three industries. Accordingly, the reports have 
not been very useful and do not justify their costs. 


COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 


Section 17 amends the definition of “State” to include the Commonwealth of the 
Northern Mariana Islands. Since the Act was last reauthorized in 1977, a portion of 
the Trust Territory of the Pacific Islands has been redesignated as the Common- 
wealth of the Northern Mariana Islands. Expansion of the term “state” to include 
them would conform the Act to reflect their new status. 


AUTHORIZATION 


Sec. i (a) Section 104(u)(1) is amended by deleting the word “and’’ following 
“1981,” and by inserting “not to exceed $12,533,600 for the fiscal year ending Sep- 
tember 30, 1984, and such sums as may be necessary for the fiscal years ending Sep- 
tember 30, 1985, September 30, 1986, September 30, 1987, and September 30, 1988” 
immediately following ‘ 1982”. 

(b) Section 106(a) is amended by deleting the word “‘and” following ‘1973”, by in- 
serting “; and” immediately following “1982”, and by adding a new paragraph (3) as 
follows: 

“$24,000,000 for the fiscal year 1984, and such sums as may be necessary for the 
fiscal years 1985, 1986, 1987 and 1988’. 

(c) Section 517 is amended by striking “and” immediately following “1981,” and 
by inserting ‘‘, $91,589,300 for the fiscal year 1984 and such sums as may be neces- 
sary for the fiscal years 1985, 1986, 1987, and 1988” immediately before Ai period 
at the end thereof. 

(d) Section 517 is further amended by inserting ‘‘304(k)” in place of “304”. 


BAT/BCT COMPLIANCE DEADLINE EXTENSION 


Sec. 2. (a) Section 301(b2\C) is amended to read as follows: “With respect to all 
toxic pollutants referred to in table 1 of Committee Print Numbered 95-30 of the 
Committee on Public Works and Transportation of the House of Representatives, 
compliance with those effluent limitations established in regulations issued under 
sections 301(b\(2) and 304(b\(2) of this Act no later than July 1, 1988, and for all 
other limitations established to carry out the provisions of this subparagraph com- 
pliance no later than 3 years after the date such limitations are established;’ 

(b) Section 301(b\(2\E) is amended to read as follows: “With respect to pollutants 

identified pursuant to section 304(a\4) of this Act for categories and classes of point 
sources, other than publicly owned treatment works, compliance with those effluent 
limitations established in regulations issued under sections 301(b\2XE) and 304(b\(4) 
of this Act no later than July 1, 1988, and for all other limitations established to 
carry out the provisions of this subparagraph compliance no later than 3 years after 
the date such limitations are established;” 
_ (c) Section 301(bX2\F) is amended to read as follows: “For all pollutants (other 
’ than those subject to subparagraphs (C), (D), or (E) of this paragraph) compliance 
with those effluent limitations established in regulations issued under sections 
301(b\2) and 304(bX2) of this Act no later than July 1, 1988, and for all other limita- 
tions established to carry out the provisions of this subparagraph compliance no 
later than 3 years after the date such limitations are established.” 

(d(1) Section 301(k) is amended by deleting the words “July 1, 1987, ” and insert- 
ing in lieu thereof the words “July 1, 1991,” 

(2) Section 301(k) is further amended by deleting the letter “(A)” from “(bX2)A)” 
wherever it appears. 


MUNICIPAL DEADLINE 


Sec. 3. Section 301(iX1) is amended by deleting the words “within 180 days after 
the date of enactment of this subsection” and inserting in lieu thereof the fo aa 
“within 12 months after enactment of the Clean Water Act Amendments of 1983. 


ENVIRONMENTAL MODIFICATION FEES 


Sec. 4. Section 301 is amended by adding a new subsection (n) as follows: 
“The Administrator may prescribe such processing fees for applications for modi- 
fications and exemptions submitted to the Administrator pursuant to sections 301(c), 
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(g), (h), (m), 307(e), and 316(a) of this Act as he deems appropriate. All amounts col- 
lected by the Administrator under this subsection shall be used solely for applica- 
tion processing purposes; provided that these amounts shall be credited to the ap- 
propriation that incurs the costs and shall be available only in such amounts as are 
included in appropriations acts.’’. 


NEW SOURCE PERFORMANCE STANDARDS 


Sec. 5. Section 306(a\(2) is amended by adding a sentence at the end thereof to 
read as follows: 

“For the purposes of any regulation proposed after the date of enactment of the 
Clean Water Act Amendments of 1983, the term ‘new source” shall mean any 
source, the construction of which is commenced after the publication of final regula- 
tions prescribing a standard of performance under this section which is applicable 
to such source.”’. 


PRETREATMENT 


Sec. 6. (a) Section 307 is amended by adding a new subsection (e) as follows: 

“(1) The Administrator, with the concurrence of the State (or, if appropriate, the 
State), may issue a permit under section 402 for a treatment works (as defined in 
section 212 of this Act) which is publicly owned, which modifies applicable industri- 
al categorical standards established under sections 307(b\1) and (c) of this Act for 
industrial sources introducing pollutants into such works upon a showing, satisfac- 
tory to the Administrator (or, if appropriate, the State) that-- 

(A) the treatment works is in compliance with the requirements of section 
402(b\X8) of this Act; 

(B) the treatment works is in compliance or subject to a schedule for achieving 
compliance with effluent limitations based upon secondary treatment (as defined 
pursuant to section 304(d)\(1) of this Act or as may be modified pursuant to section 
301(h) of this Act) and with the requirements of section 403 of this Act; 

(C) there are-applicable numerical effluent limitations for the treatment works 
specific to the pollutants for which the modification is requested to ensure that such 
pollutants do not pass through the treatment works in quantities sufficient to inter- 
fere with the attainment or maintenance of the designated uses (established pursu- 
ant to section 303(c) of this Act) of the body of water into which such works dis- 
charge, and that the works is in compliance or subject to a schedule for achieving 
compliance with such limitations as expeditiously as possible and with the require- 
ments of section 403 of this Act; 

(D) such modification will not result in any pollutant interfering with the oper- 
ation of such works or impairing current or planned future sludge use or disposal by 
such works; 

(E) there exists adequate legal, financial, technical, analytical, administrative, and 
enforcement authority, as well as resources and a system of enforceable limitations 
to ensure compliance with the requirements of this subsection; 

(F) a monitoring program will be established in accordance with section 402 of 
ae Act to ensure continued compliance with the requirements of this subsection; 
an 

(G) an annual report will be submitted to the Administrator (or, if appropriate, 
the State) to document continued compliance with the requirements of this subsec- 
tion. 

(2) Upon a finding that any of the applicable requirements of this subsection are 
not being met by the treatment works to which a modified permit was granted, and 
after notice and consultation with State and local authorities (or, if appropriate, the 
Administrator), the Administrator (or, if appropriate, the State) shall modify or re- 
scind such modification, and may establish such effluent limitations for the treat- 
ment works as may be necessary to achieve the purposes of subsections (b) and (c) of 
this section. 

(8XA) Any application for a modification filed by a treatment works under this 
subsection shall not operate to stay any requirement of subsection (b) or (c) of this 
section unless such works submits a letter of intent to the Administrator (or, if ap- 
propriate, the State) within 120 days of the promulgation date of the industrial cate- 
gorical standard for which the modification is requested, or within 120 days of the 
date of enactment of this bill if the applicable standards was promulgated prior to 
such date. 

(B) The letter of intent shall include, but not be limited to, a demonstration satis- 
factory to the Administrator (or, if appropriate, the State) that (i) the treatment 
works is in compliance with the requirements of section 402(bX8) of this Act or with 
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effluent limitations based upon secondary treatment (as defined pursuant to section 
304(dX1) of this Act or as may be modified under section 301(h) of this Act), and (ii) 
both an achievable schedule containing planning, development, and performance 
dates by which all the requirements of paragraph (1) will be met, and a workplan 
specifying the scientific, technological, and administrative methodologies to be 
relied on in meeting the schedule have been established. 

(C) Upon receipt of a satisfactory letter of intent, the Administrator (or, if appro- 
priate, the State) may stay the applicable requirements of a categorical standard for 
which a modification is requested for an industrial source introducing pollutants 
into the treatment works for no more than two years from the date such letter of 
intent is received. 

(D) The Administrator (or, if appropriate, the State) shall revoke any stay granted 
under this subsection upon a finding that the dates of the schedule or methodologies 
of the workplan contained in the letter of intent under subparagraph (B) have been 
significantly delayed or varied.”’. 

(b) Section 402 is amended by adding a new subsection (m) as follows: “In issuing 
a permit under this section, the Administrator shall not require pretreatment by 
dischargers of conventional pollutants identified pursuant to section 304(b\4) of this 
Act in compliance with all applicable requirements of local pretreatment programs 
approved under subsection (bX8) of this section as a substitute for municipal treat- 
ment adequate to meet the requirements of a permit issued under this section for a 
treatment works (as defined in section 212 of this Act) which is publicly owned. 
Nothing in this subsection shall affect the Administrator’s authority under sections 
307 and 309 of this Act, affect State and local authority under sections 307(b\4) and 
510 of this Act, relieve such treatment works of its obligations to meet requirements 
established under this Act, or preclude such works from pursuing whatever feasible 
options are available to meet its responsibility to comply with its permit issued 
under this section.”’. 


ADMINISTRATIVE CIVIL PENALTY AUTHORITY 


Sec. 7. Section 309 is amended by adding a new subsection (g) as follows: 

“(1) In addition to any other relief provided, whenever on the basis of any infor- 
mation available to him the Administrator finds that any person is in violation of 
section 301, 302, 306, 307, 308, 318, or 405 of this Act, or is in violation of any permit 
condition or limitation implementing any of such sections in a permit issued under 
section 402 of this Act by him or by a State, of in a permit issued under section 404 
of this Act by a State, he may after consultation with the State in which the viola- 
tion occurs assess a civil penalty of not than $10,000 per day of violation not to 
exceed $75,000 in total. 

(2) In assessing such penalty, the Administrator shall provide the person in viola- 
tion with notice and opportunity for a hearing which shall not be subject to the re- 
quirements of section 554 or 556 of the Administrative Procedure Act. 

(3) In determining the amount of penalty to be assessed, the Administrator shall 
take into account the nature, circumstances, extent and gravity of the violations, 
and with respect to the violator, ability to pay, effect on ability to continue in busi- 
‘ ness, any prior history of such violations, the degree of culpability, economic sav- 
ings, if any, resulting from the violation and such other matters as justice may re- 
quire. 

(4) If any person fails to pay a civil penalty assessed in accordance with para- 
graphs (1), (2), and (3), the Administrator may request the Attorney General to col- 
lect the amount assessed plus interest in an action brought in any appropriate dis- 
trict court in the United State. 

(5) Any person aggrieved by a final assessment of the Administrator and who has 
requested a hearing under paragraph (2) may seek review in the appropriate district _ 
court of the United States only by filing an action within 30 days of the date of that 
assessment. 

(6) The Administrator shall have the authority to issue subpoenas ad testifican- 
dum and subpoenas duces tecum in connection with hearings under subsection 
309(gX2) of this Act and may request the Attorney General to bring an action to 
enforce any subpoena under this section. The district courts shall have jurisdiction 
to ee such subpoenas and impose sanctions and attorneys fees for failure to 
comply. 

(7) Action taken by the Administrator pursuant to this subsection shall not affect 
or limit the Administrator’s authority to enforce any provision of this Act, provided 
however, that the discharge of pollutants which is penalized administratively under 
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this subsection shall not be the subject of a civil penalty under section 309(d) or sec- 
tion 311(b) of this Act.”’. 


CRIMINAL SANCTIONS 


Sec. 8. Section 309(c) is amended as follows: 

“(1) Any person who (A) negligently violates section 301, 302, 306, 307, 308, 318, or 
405 of this Act, or any permit condition or limitation implementing any of such sec- 
tions in a permit issued section 402 of this Act by the Administrator or by a State, 
or any requirement imposed in a pretreatment program approved under Section 
402(bX8) of this Act or in a permit issued under section 404 of this Act by the Secre- 
tary of the Army or by a State, or who (B) negligently introduces into a sewer 
system or into publicly owned treatment works any pollutant or hazardous sub- 
stance which causes or may reasonably be anticipated to cause personel injury or 
property damage, or causes such treatment works to violate any effluent limitation 
or condition in any permit issued to the treatment works under section 402 of this 
Act by the Administrator or a State, shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of violation, or by imprisonment for not more 
than one year, or by both. 

(2) Any person who (A) knowingly violates section 301, 302, 306, 307, 308, 318, or 
405 of this Act, or any permit condition or limitation implementing any of such sec- 
tions in a permit issued under section 402 of this Act by the Administrator or by a 
State, or any requirement imposed in a pretreatment program approved under sec- 
tion 402(bX8) of this Act or in a permit issued under section 404 of this Act by the 
Secretary of the Army or by a State, or who (B) knowingly introduces into a sewer 
system or into a publicly owned treatment works any pollutant or hazardous sub- 
stance which causes or may reasonably be anticipated to cause personal injury or 
property damage, or causes such treatment works to violate any effluent limitation 
or condition in a permit issued to the treatment works under section 402 of this Act 
by the Administrator or a State, shall be punished by a fine of not less than $5,000 
nor more than $50,000 per day of violation, or by imprisonment for not more than 
two years, or by both. 

(3) It shall be an affirmative defense under subsections (c\1\B) and (c\2\B) of this 
section that such discharge or introduction was in compliance with all applicable 
Federal, State, and local requirements which govern the discharge or introduction 
of a ent or hazardous substance into a sewer, or publicly owned treatment 
works. 

(4) Any person who knowingly makes any false material statement, representa- 
tion, or certification in any application, record, report, plan, or other document filed 
or required to be maintained under this Act or who knowingly falsifies, tampers 
with, or renders inaccurate any monitoring device or method required to be main- 
tained under this Act, shall upon conviction, be punished by a fine of not more than 
$10,000, or by imprisonment for not more than two years, or by both. 

(5) If a conviction is for a violation of paragraph (1), (2), or (4) of this subsection 
committed after a first conviction of such person under the paragraph, the maxi- 
mum punishment under the respective paragraph shall be doubled with respect to 
both fine and imprisonment. 

(6) For the purpose of paragraphs (1), (2), and (4), the term “person” shall mean, 
in addition to the definition contained in section 502(5) of this Act, any responsible 
corporate officer. 

(7) For the purpose of paragraphs (1), (2), and (3), the term “hazardous substance” 
shall mean (A) any substance designated pursuant to section 311(bX2XA) of this Act, 
(B) any element, compound, mixture, solution, or substance designated pursuant to 
section 102 of the Comprehensive Environmental Response, Compensation, and Lia- 
bility Act of 1980, (C) any hazardous waste having the characteristics identified 
under or listed pursuant to section 3001 of the Solid Waste Disposal Act (but not 
including any waste the regulation of which under the Solid Waste Disposal Act has 
been susyended by Act of Congress), (D} any toxic pollutant listed under section 
307(a) of this Act, and (E) any imminently hazardous chemical substance or mixture 
with respect to which the Administrator has taken action pursuant to section 7 of 
the Toxic Substances Control Act.”’. 


THERMAL DISCHARGES 


Sec. 9. (a) Section 316(a) is amended as follows: 

“The Administrator (or, if appropriate, the State) may issue a permit under sec- 
tion 402 of this Act which modifies the requirements of sections 301 or 306 of this 
Act with respect to any effluent limitation proposed for the control of the thermal 
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component of any discharge from a point source, upon a showing by the applicant 
satisfactory to the Administrator (or, if appropriate, the State) that such modified 
limitation will assure (1) the attainment and maintenance of thermal water quality 
criteria adopted under section 303 and compliance with the requirements of section 
403 of this Act, or (2) the protection and propagation of a balanced population of 
shellfish, fish, and wildlife in and on that body of water as determined by the State 
(or, if appropriate, the Administrator). Before the Administrator (or, if appropriate, 
the State) may impose such a modified limitation, the applicant must also show that 
a monitoring program will be established in accordance with section 402 of this Act 
to ensure continued compliance with the requirements of this subsection.” , 

(b) Section 316(b) is amended as follows: 

“Any standard established pursuant to section 301 of this Act and appliccable to a 
point source shall require (1) that the location, design, construction, and capacity of 
cooling water intake structures reflect the best technology available for minimizing 
adverse environmental impacts, or (2) that other equally effective measures be ap- 
plied either alone, or in combination with best technology available, to minimize ad- | 
verse environmental impacts. Any standard established pursuant to section 306 of 
this Act and applicable to a point source shall require that the location, design, con- 
struction, and capacity of cooling water intake structures reflect the best technology 
available for minimizing adverse environmental impacts.” 

(c) Section 316(c) is amended as follows: 

“Notwithstanding any other provision of this Act, any point source of a discherge 
having a thermal component, the modification of which point source is commenced 
after the date of enactment of the Federal Water Pollution Control Act Amend- 
ments of 1972 and which, as modified; meets (i) effluent limitations established 
under section 301, or, if more stringent, effluent limitations established under sec- 
tion 303 or (ii) the requirements of paragraphs (a) (1) or (2) of this section, shall not 
be subject to any more stringent effluent limitation with respect to the thermal 
component of its discharge dureng a ten year period beginning on the date of com- 
pletion of such modification or during the period of depreciation or amortization of 
such facility for the purpose of section 167 or 169 (or both) of the Internal Revenue 
Code of 1954, whichever period ends first.” 


NPDES PERMIT TERM EXTENSION 


Sec. 10. Section 402(bX1\B) is amended as follows: “are for fixed terms not exceed- 
ing 10 years, except for permits which reflect modifications under section 301 (c), (g), 
(h), (m), or 807(e) of this Act whieh shall be fer fixed terms not exceeding 5 years;’. 


PARTIAL NPDES PROGRAM APPROVAL 


Sec. 11. (a) Section 402(b) is amended by inserting the following after the first full 
sentence: “In the event the Governor submits a plan to administer part of a permit 
program, the Administrator may approve such submission upon a showing that the 
plan provides for administration of permit program components which represent a 
significant and identifiable part of the State program authorized by this section.”. 

(b) Section 402(c) is amended by deleting the words “‘as to those navigable waters” 
and inserting in lieu thereof the words ‘‘as to those activities and discharges’. 

(c) Section 402(c) is further amended by adding a new paragraph (4) as follows: 

“In the event a determination is made (A) by a State to return administration of 
the program to the Administrator or (B) by the Administrator to withdraw approval 
pursuant to paragraph (3) of this subsection, return of administration or withdrawal 
of approval may only be made of the entire program currently being administered 
by the State.” 


MUNITIONS 


Sec. 12. Section 502(6) is amended by deleting the word “or” where it appears 
before the letter ‘(B)’, and inserting a comma in place of the period, and adding the 
following to the end thereof: 

“or (C) munitions expended in the course of conventional weapons testing or 
training exercises by the Armed Forces of the United States, or by its allies in joint 
training exercises.”. 


CRIMINAL INVESTIGATIONS 


Sec. 13. Section 501 is amended by adding a new subsection (g) as follows: 
“In carrying out the provisions of this Act, the Administrator, and duly-designat- 
ed agents and employees of the Environmental Protection Agency, are authorized to 
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initiate and conduct investigations under the criminal provisions of the Act, and to 
refer the results of these investigations to the Attorney General for prosecution in 
the appropriate cases.’ 


FUNDAMENTALLY DIFFERENT FACTORS DETERMINATION 


Sec. 14. Section 301(1) is amended to read as follows: 
“(1) The Administrator may not modify any requirement of this section as it ap- 
plies to any specific pollutant which is on the toxic pollutant list under section 
507(aX1) of this Act, except that the Administrator may modify such a requirement 
to the extent justified by the fact that a direct or indirect discharger is, in terms of 
the factors specified in Section 304(b), fundamentally different from the direct and 
indirect dischargers considered in developing applicable effluent limitations guide- 
lines and pretreatment standards under this section and section 307(b).”’. 


CONFLICT OF INTEREST 


Sec. 15. Section 304(i2)(D) is amended to read as follows: 

“(D) funding, personnel qualifications, and manpower requirements (including a 
requirement that any board or body which approves permit applications or portions 
thereof shall have at least a majority of members who represent the public interest 
and do not derive a significant portion of their income directly or indirectly from 
permit holders or applicants for a permit. Any potential conflicts of interest by 
members of such a board or body must be adequately disclosed).”’. 


REPORT TO CONGRESS 


Sec. 16. Section 6 of the Federal Water Pollution Control Act Amendments of 1972 
(33 U.S.C. 1251 nt.) is hereby repealed. 


COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 


Sec. 17. Section 502(3) is amended to read as follows: 

“(3) The term ‘State’ means a State, the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Trust Territory of 
the Pacific Islands, and the Commonwealth of the Northern Mariana Islands.”’. 


Mr. Rok. Please proceed. 


TESTIMONY OF HON. WILLIAM D. RUCKELSHAUS, ADMINISTRA- 
TOR, U.S. ENVIRONMENTAL PROTECTION AGENCY, ACCOMPA- 
NIED BY JACK RAVAN, ASSISTANT ADMINISTRATOR FOR 
WATER; AND REBECCA HANMER, DEPUTY ASSISTANT ADMINIS- 
TRATOR FOR WATER 


Mr. RucKELSHAUS. Thank you very much, Mr. Chairman. Accom- 
panying me is Jack Ravan, the new Assistant Administrator for 
the Office of Water; and Rebecca Hanmer, Acting Assistant Admin- 
istrator for Water over the last several months, who is most knowl- 
edgeable about all the issues the committee is addressing. 

Mr. Rokr. Before you begin, let me defer to Mr. Stangeland. 

Mr. STANGELAND. Thank you, Mr. Chairman. I would just like to 
take a moment to welcome Mr. Ruckelshaus to this committee. We 
are all aware of the circumstances that have brought him back to 
the agency that in many ways he helped form. I can’t imagine a 
better choice for this critical position. 

The water, air, and hazardous waste issues confronting our 
Nation are very real. It is imperative that these issues be kept in a 
nonpartisan perspective. We should not play politics with the Na- 
tion’s environment and public health. That is why Bill Ruckel- 
shaus, with his experience and character, provides a very real op- 
portunity to apply true expertise to meet the environmental needs 
of our Nation. I do not doubt for a minute the Administrator’s 
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knowledge of the existing clean water program and of needed im- © 
provements. His knowledge and assistance to the committee are in- 
valuable as we review the law and consider amendments to the 
Clean Water Act. 

Mr. Ror. The Chair recognizes the Administrator. 

Mr. RucKELSHAUuS. Mr. Chairman, I have already introduced Mr. 
Ravan and Ms. Hanmer. As I suggested, over the last several 
months Rebecca Hanmer has really done an outstanding job for us 
as the Acting Assistant Administrator for the Office of Water. She 
has been very helpful in steering through the legislation to the 
point it currently is in the Senate. 

I want to emphasize at the outset how important I think the 
work this committee is doing for the country and for the cause of 
clean water. In my Senate testimony back in June, we offered to 
help the Senate committee any way we could—give technical as- 
sistance with the staff and work closely with the committee in its 
efforts to develop sound amendments for the reauthorization of the 
Clean Water Act. We certainly make that same offer to this com- 
mittee regardless of whether we ultimately agree or disagree on 
precisely what the wording or provisions ought to be in the law. 

Certainly, all of the collective expertise and wisdom that the 
Agency has ought to be made available to the Congress. We cer- 
tainly want to make that promise, and we want to cooperate in any 
way that we can. 

I want to go through my statement, Mr. Chairman. It is length- 
ier than usual, but in light of the importance of the issues and 
their complexity, I want to make sure that I am on the record as 
clearly as possible as to what we think ought to be done. 

Mr. Rog. I think it is important. 

Mr. RuCKELSHAUS. The committee has already held extensive 
hearings on the Clean Water Act last year and the breadth and 
detail of those hearings was very impressive. Your 2,300-page 
report reflects the diligent efforts of both this subcommittee and its 
staff in considering midcourse modifications to what I think we all 
agree is a fundamentally sound piece of legislation. 

I understand that the purpose of this series of hearings is to 
review the concerns and issues that have been raised in connection 
_ with reauthorization of the Clean Water Act. I think the most 
’ useful thing that I, as Administrator of the Environmental Protec- 
tion Agency, can do, Mr. Chairman, is to define what I see as the 
significant problem areas, comment on some of the major proposals 
before this committee, and offer my own views as to what direction 
any midcourse corrections should take. As I said, I am prepared to 
provide whatever technical assistance and information you require 
in addressing the difficult issues facing this subcommittee. 

The key issues have been clearly defined in the numerous bills, 
including H.R. 3282 which is presently before this subcommittee 
and the administration’s proposals, a copy of which I have attached 
to my testimony. I am happy to say that in my own mind, there 
are some issues on which there is no question. 

The Clean Water Act is working. The control strategy formulat- 
ed by Congress in 1972 and refined in 1977 has proven effective and 
successful. I have had firsthand experience with the background: 
and origins of this legislation and there simply is no doubt that we’ 
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have seen impressive progress over the past decade. The act’s stra- 
tegic approach of requiring implementation of nationwide technol- 
ogy based effluent limitations followed by any additional, needed 
gonites based on site-specific water quality concerns should be con- 
tinued. 

On other issues, our approach to the key questions has been sig- 
nificantly strengthened by the useful comments we have received 
from Congress and the public on our original proposals, and by the 
other proposals which have been introduced in both Houses of Con- 
gress. Over the past several months our analysis of the major 
issues has continued, and I think we now have a better sense of 
what is reasonable, workable, and will yield results. 

Our analysis has also identified four additional issues which this 
committee may care to review. The most important of these, funda- 
mentaliy different factors determinations, so-called FDF’s, are ad- 
dressed in this statement. The other three are attached as part of 
the administration proposals. Brief explanations and proposed lan- 
guage on all four of these issues have been added to the adminis- 
tration’s proposals for the committee’s consideration. 

I hope that in discussing the major questions before us today, we 
can build on the reauthorization process begun last year and quick- 
y complete the development of effective solutions to those prob- 
ems. 

Now, as to the construction grants funding issue, one issue raised 
in H.R. 3282 that was not addressed last year is the proposal for 
increased construction grants funding. Under your leadership, Mr. 
Chairman, redirection and reauthorization of the construction 
grants program was considered in great detail 2 years ago and is 
reflected in the 1981 amendments to the Clean Water Act. The ad- 
ministration continues to support the 1981 amendments and be- 
lieves that the authorization levels set out in them are appropriate. 

In 1985 Congress will have to determine whether the program 
should be continued or modified. After more than 25 years, I be- 
lieve there should be a fundamental examination of whether the 
program should be targeted to small municipalities, modified to a 
loan program or turned over to the States under the administra- 
tion’s New Federalism concept. Critical to all of these consider- 
ations is the need to determine the most appropriate Federal role 
in obtaining expeditious compliance by municipal pollution control 
facilities with the enforceable requirements of the act. 

EPA will be conducting a detailed study of issues related to the 
reauthorization of the construction grants program. We would be 
pleased to work with you as we complete the study. 

Beyond the construction grants program, the key issues I would 
like to touch on today include industrial compliance deadlines, pre- 
treatment, fundamentally different factors determinations, water 
quality standards, post-BAT controls, nonpoint source controls, and 
the enforcement of compliance deadlines. 

Of all the issues, clearly the most urgent in this reauthorization 
process is the need to extend industrial compliance deadlines. In- 
dustrial facilities have less than a year to comply with the current 
July 1, 1984, deadline for achievement of best available technology 
and best conventional technology effluent limitations. In many 
cases they have not been issued permits upon which even to begin 
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the compliance process due to delays in agency promulgation of na- 
tional effluent guidelines. EPA is now in the final stages of com- 
pleting those guidelines. But the fact remains that the necessary 
period for permit issuance and compliance that Congress envi- 
sioned in 1977 has been drastically reduced. 

A number of different proposals have been made to extend indus- 
trial deadlines. These proposals differ in terms of the effluent 
standards to which they would apply and how much additional 
time they would provide. What each of these proposals clearly rec- 
ognizes is the need to extend industrial compliance deadlines. 

In resolving the question of extensions, Mr. Chairman, I believe 
there are three objectives that any solution must address. First, 
any extension must recognize the time necessary to promulgate ef- 
fluent guidelines, issue permits, and for dischargers to come into 
compliance. Second, the extension must contain a final compliance 
date which applies to all BAT/BCT-related permits. Third, the lan- 
guage should provide clearly that if compliance can be achieved 
before the final date, then it must be. 

One thing I am very concerned about after reviewing the various 
proposals is that any final compliance deadline must be realistic. A 
number of the legislative proposals do not provide adequate time 
for the regulatory agencies to translate the effluent guidelines into 
individual permits. The July 1, 1988, deadline contained in the ad- 
ministration proposal reflects, I believe, a realistic assessment of 
the time needed to complete issuance of the effluent guidelines, 
write implementing permits, and allow dischargers to come into 
compliance. 

Let me emphasize, Mr. Chairman, that the administration’s pro- 
posal would not allow any additional time for dischargers which 
could achieve compliance before July 1, 1988. Where compliance 
could be achieved before July 1, 1988, the implementing permits 
would contain the earlier deadline. 

Finally, the administration proposal does continue the incentive 
for innovative solutions now embodied in section 301(k) of the act. 

There is no question that some form of deadline extension is 
needed, Mr. Chairman, and I would like to offer whatever assist- 
. ance the committee may require in determining the most appropri- 
' ate way to address that need. 

Pretreatment: The toughest issue with which I have dealt thus 
far in connection with Clean Water Act reauthorization is pretreat- 
ment. This is a subject to which EPA has devoted a substantial 
amount of time, resources, and effort. The fundamental objectives 
of this program under the act are to protect water quality, protect 
municipal sludge from contamination by industrial toxic wastes, 
and protect the operation of the POTW itself. 

The need to achieve these goals is widely recognized and unques- 
tioned. However, the best means of achieving them has been the 
subject of extensive debate since 1972. One of my principal con- 
cerns is that technology based categorical pretreatment standards 
inherently will result in cases of over or under treatment. There 
may be cases in which full implementation of categorical pretreat- 
ment standards may not be necessary or may not be sufficient to 
achieve the goals of the program. 
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The difficult question we all have been grappling with is how to 
address instances of potentially unnecessary treatment without 
opening a Pandora’s box of technical difficulties, serious resource 
demands, administrative problems, and scientific uncertainties, and 
without delaying the program in those situations that need these 
controls. 

With the gathering momentum of local pretreatment programs, 
and with the Agency’s promulgation of categorical standards well 
underway, I am reluctant to recommend anything that will entail 
significant delay or loss of momentum. Of 1,700 POTW’s required 
to develop local pretreatment programs, approximately 60 percent 
have now submitted some portion of the necessary elements for 
program approval. Of that group, roughly 370 have already re- 
ceived approval and are now ready to enforce categorical stand- 
ards. Within this fiscal year, EPA and approved States are expect- 
ed to approve an additional 800 local pretreatment programs. In 
addition, the compliance deadline for one of the major groups af- 
fected by categorical standards, the electroplaters, is now less than 
a year away. 

At the same time, I also feel strongly that, where possible, we 
must avoid the application of categorical pretreatment standards 
where they are not needed. For this reason, I have pursued the 
concept of a pretreatment waiver. This is the reauthorization issue 
on which I have spent the most time over the last several months. 
I have talked with staff at all levels in the Agency and met with 
outside groups in an effort to develop a workable approach to this 
problem. 

I must confess, Mr. Chairman, this has been a frustrating effort 
for me. As attractive as the concept of relying on end-of-pipe efflu- 
ent limitations to insure protection of water quality seems, I have 
come to the difficult conclusion that it just is not feasible to admin- 
ister such a program without a serious delay of 2 to 3 years in the 
program. The prerequisites of any successful national effort in this 
area are missing. Most States are only in the early stages of estab- 
lishing specific ambient water quality criteria and permit effluent 
limitations for toxic substances. Furthermore, the national sludge 
disposal and use standards to be established by EPA are still sever- 
al years away. 

We could, of course, wait for the development of these effluent 
limitations and sludge standards, but I think the pretreatment pro- 
gram has now reached a stage where that would seriously jeopard- 
ize the progress that has been made to date. I think the Agency, 
indirect dischargers, and affected POTW’s need to get on with im- 
plementing the program in a reasonable, rapid, and effective fash- 
ion. 

Following my June 14 testimony before the Senate on this same 
subject, I directed my staff to go back and take a fresh look at the 
concerns of POTW’s and municipalities and the problems associat- 
ed with implementation of the existing program. After meeting 
with a number of groups to discuss operational concerns and ex- 
plore alternatives, I have decided to establish a pretreatment im- 
plementation review task force. Its purpose will be to seek solu- 
tions to common implementation problems encountered by control 
and approval authorities. This will include developing equivalent 
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industrial monitoring and municipal enforcement programs, dnd 
guidance on implementing production-based categorical standards 
and, where appropriate, to identify regulatory problems. To insure 
a broad base of information, the task force will be made up of rep- 
resentatives of States, municipalities, industry, the environmental 
community, and EPA. It will include representatives of both large 
and small municipalities, as well as municipalities with both new 
and established programs. 

It is my hope that as the recommendations of this task force are 
factored into the implementation process, some of the most signifi- 
cant technical concerns and objections we have heard will be re- 
solved. 

Earlier I mentioned the lack of sludge disposal and use criteria. I 
am pleased to report that we have now established a program for 
moving aggressively forward in filling the regulatory gaps in that 
area. The Agency’s sludge task force recently presented their find- 
ings to a senior-level policy committee. These included recommen- 
dations on how EPA should structure an integrated sludge regula- 
tory program based upon the joint authority of section 405 of the 
act and the appropriate provisions of EPA’s other laws. The com- 
mittee has endorsed and forwarded those recommendations to me 
and has directed the task force to prepare a detailed work plan for 
initiating the effort. — 

Although many details remain to be worked out, the broad out- 
line of this program involves a comprehensive effort to develop 
standards and to formulate a State implementation process. These 
regulations will be supplemented by a general policy statement and 
general guidance which we will issue this fiscal year. The regula- 
tion development effort will clearly take longer—probably in excess 
of 2 years—but resources within several key offices have already 
been redirected to support this undertaking. I am confident that 
this unified effort will produce a comprehensive sludge manage- 
ment program which will serve to insure safer, more cost-effective, 
and more beneficial sludge management, and which can be inte- 
grated into the existing pretreatment program. 

In discussing pretreatment, I have emphasized the need to get on 
with implementation of the program. Of particular concern in this 
regard is a recent decision of the Third Circuit Court of Appeals as 
it relates to applying national effluent guidelines for indirect and, - 
by implication, direct dischargers. Essentially, the court held that 
the fundamentally different factors determination procedure that 
EPA has had available for use in the application of national efflu- 
ent guidelines for toxic pollutants is not authorized by the act. 

I strongly believe, Mr. Chairman, that the FDF determination 
procedure is an essential adjunct to the national rulemaking proc- 
ess. EPA has traditionally used this procedure as a safety valve in 
developing, implementing, and defending effluent guidelines for ex- 
isting sources. In going through the extraordinarily compiex proc- 
ess of a national rulemaking, the FDF determination procedure — 
permitted EPA to focus its data gathering and analysis on the 
more typical facilities and to defer to subsequent proceedings those 
plants with unique features. 

This has resulted in both major cost savings and reductions in 
the time necessary for guideline development. By providing an ad- 
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ministrative remedy for facilities that may not be able to meet na- 
tional standards due to unique factors not considered in rulemak- 
ing, the FDF determination procedure reduces the legal vulnerabil- 
ity of the national standards. 

There may be some concern that the administrative remedy pro- 
vided by FDF determinations is somehow a regulatory loophole. 
This simply is not the case. It should be noted that the FDF deter- 
mination procedure may be used to develop requirements more 
stringent than those contained in the national effluent guidelines. 

Let me review very briefly how the FDF determination proce- 
dure works. A facility must first submit a petition demonstrating 
that there is some factor in its situation that is fundamentally dif- 
ferent from those considered in establishing the national regula- 
tion. Only information not previously considered can be the basis 
for an FDF determination petition. In other words, this procedure 
cannot be used as a backdoor means of challenging and rearguing 
the regulation itself. 

Second, to establish a fundamental difference, a facility must 
show that compliance with the national limits would result in 
either a removal cost wholly out of proportion to the removal cost 
considered by the Agency during the development of the national 
regulation or a fundamentally more adverse non-water-quality 
impact. This is a very tough test to meet. 

Third, any alternative technology based limits may reflect only 
the degree of modification actually required by the fundamental 
difference. 

Fourth, in order to insure that all points of view are considered, 
the public is informed of applications for FDF determinations and 
given the opportunity to participate in the proceeding. 

The FDF determination procedure is not a waiver procedure, 
and, in particular, is not an economic waiver procedure. Rather it 
is a procedure through which a facility receives an individualized 
determination of its technology-based effluent requirements. As 
such, it is analogous to the Agency’s use of best professional judg- 
ment permit determinations to establish effluent limitations for in- 
Busta facilities whose national effluent guidelines have not been 
issued. 

My point is very simply, Mr. Chairman: There are two ap- 
proaches for responding to a facility with valid grounds for arguing 
that it is fundamentally different from other facilities in its catego- 
ry. One possibiiity is to develop a separate subcategory within the 
regulation, undertake a separate data collection and analysis effort 
and then repropose and issue the final rule. The other alternative 
is to leave the national rule in place and use the FDF determina- 
tion procedure to establish alternative technology-based limitations 
for the facility that accurately reflect its situation. 

Let me emphasize that both of these approaches reflect the exer- 
cise of the Agency’s regulatory expertise. Both of these approaches 
will involve a review of the same set of facts. Both involve the 
public. And both of these processes will end up with the same deci- 
sion. So what is the difference? 

Our major concern is that the subcategorization approach will 
add further complications and require potentially substantial addi- 
tional time in developing what are already extraordinarily complex 
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and detailed national regulations. In essence, this approach would 
require us to handle through modifications to nationally applicable 
regulations the special situations of single facilities. This simply is 
not efficient. By contrast, the FDF determination procedure allows 
both implementation of the national rule and consideration of indi- 
vidual petitions claiming unique factors. 

For these reasons, I urge careful consideration of the attached 
draft language to clarify and confirm EPA’s authority in this area. 

With the completion of the remaining effluent guidelines over 
the next year and the implementation of pretreatment and direct 
discharge standards, a reasonable question remains: What if these 
technology-based limitations are not stringent enough to protect 
designated water uses? In accordance with the act’s fundamental 
pollution control approach, reliance on strengthened and more so- 
phisticated water quality standards will form the basis of EPA’s 
post-BAT strategy. 

Two issues come up in assessing any post-BAT strategy. The first 
is the adequacy of the water quality standards upon which control 
strategies will be based. The second is the strategy itself. Taking 
water quality standards first, I have read your letter of March 14, 
Mr. Chairman, and understand that one of the main reasons for 
the current widespread concern over these standards has been the 
Agency’s October 1982 proposed rulemaking to revise the existing 
water quality standards regulation. 

As I understand it, one of the principal purposes of this proposal 
was to make the standards-setting process a better and more effec- 
tive decisionmaking tool. Regardless of the Agency’s intent, the 
proposed revisions apparently were viewed by the public as a re- 
treat from the goals and objective of the act in the areas of anti- 
degradation, downgrading and cost-benefit anafysis. 

In response to numerous comments we have received on this 
issue, and the major concern indicated by both the House and 
Senate, we have recently made further revisions to and promulgat- 
ed the Agency’s water quality standards regulation. Copies of our 
redrafted preamble and regulatory provisions have been provided 
to this subcommittee for its information and use. I believe these ad- 
ditional revisions meet the concerns and objections that have been 
raised and both strengthen and clarify our national water quality 
standards program. 

Section 6 of H.R. 3282 would address the issues of downgrading 
and antidegradation by codifying a revised version of the existing 
water quality standards regulation. Both of these provisions would 
hamper the ability of EPA and the States to deal with site-specific 
problems. 

Since our revised regulation will yield the same environmental 
results, I strongly urge these provisions be deleted. Also, I would 
note that the Senate Committee on Environment and Public Works 
has agreed to delete the antidegradation and downgrading provi- 
sions in their bill. 

H.R. 3282 would also add a provision requiring the use of nu- 
merical water quality criteria. This provision, requiring States to 
adopt numerical criteria for toxic pollutants, would essentia!ly pre- 
clude States from using alternative means, such as biological crite- 
ria, of establishing water quality benchmarks. Under EPA’s revised 
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regulation, States must identify specific water bodies where toxic 
pollutants are causing problems, and must adopt criteria sufficient 
to protect the designated use. These criteria may be numerical or 
narrative and may be used singly or in combination, as needed. 

For example, where an effluent contains a few, readily identifi- 
able toxic chemicals, then pollutant-specific criteria and effluent 
limitations will be used. In situations involving discharges of com- 
plex effluents, it may neither be feasible nor environmentally pro- 
tective to use a numerical, pollutant-by-pollutant approach. In 
those cases, I believe it is more effective to use biological testing as 
the basis for setting aquatic toxicity limits. Because our revised 
regulations provide a more effective, flexible approach which we 
have adequate authority to implement, I recommend that this pro- 
vision be deleted, or at least modified to provide the flexibility to 
use either approach. 

With respect to a post-BAT control strategy, H.R. 3282 would re- 
quire EPA to inventory nonattainment waters existing after the in- 
stallation of technology-based controls, and then develop and imple- 
ment in cooperation with the States an individual point source con- 
trol strategy for each nonattainment water body. 

EPA has been studying the need for toxic pollutant controls 
beyond BAT for some time. The Agency has also been very hard at 
work developing the methods, especially biological assessments, 
necessary to determine where toxic pollutants are causing prob- 
lems and to determine necessary levels of control. While much 
work remains to be done, I am confident that the Agency is in a 
position to make these methods generally available during this 
fiscal year. 

Where EPA or a State determines that BAT is not sufficient to 
protect the designated uses of the receiving waters, it issues per- 
mits which include more stringent effluent limitations. Where the 
data are not available or not conclusive to support such a determi- 
nation, the source’s permit will be written to incorporate BAT ef- 
fluent limitations but will contain monitoring requirements that 
become effective once the BAT effluent limits are achieved. If this 
monitoring shows that the BAT effluent limitations do not protect 
designated water body uses, the permit will be reopened and addi- 
tional requirements incorporated. All of this is currently author- 
ized by the existing statute. 

So while I support establishing controls beyond BAT when neces- 
sary, I feel that the Agency already has the authority to accom- 
plish this. And I believe, therefore, that statutory changes are nei- 
ther necessary nor desirable. I would be happy to work with you 
and the committee in further explaining our concerns and reserva- 
tions on this issue. 

Next I would like to address the control of nonpoint sources of 
pollution. H.R. 4037 proposes a national program to assist State im- 
plementation of nonpoint source pollution controls. With the estab- 
lishment of technology-based standards well underway for point 
sources, it is now time to turn our attention to the control of pollu- 
tion from nonpoint sources. I believe there is no question that pol- 
lution from nonpoint sources is having significant adverse impacts 
on water quality in certain areas across the United States. 
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The 1982 State water quality assessments report prepared under 
section 305(b) of the act describes the nature of this problem: (1) in 
one-fifth of the States, nonpoint sources are now the most impor- 
tant cause of water degradation in those waters not meeting desig- 
nated uses; (2) agricultural nonpoint sources are the major nutrient 
sources in lakes with eutrophication problems; and (3) of the 20 
States which specifically quantified their progress toward the 1983 
Clean Water Act goals, 15—or 75 percent—list nonpoint sources as 
significant sources in their remaining pollution problem waters. 

Attainment and maintenance of water quality standards is our 
fundamental objective under the Clean Water Act. We all recog- 
nize that achieving this depends on controlling both point and non- 
point sources. My concern is that while tremendous: public and pri- 
vate investments have been made to control point sources, we have 
thus far been remiss in addressing the continuing problem of non- 
point sources pollution. This condition is of major importance both 
because it affects the total amount of pollution contvol achieved 
and because it dilutes and dissipates the environmental return on 
the time, resources, and effort we have already expended. 

Just as there is general agreement about the significance of non- 
point sources pollution control problems, there is a basic consensus 
on what needs to be done. Each State must identify specific prob- 
lem water bodies arid contributing nonpoint sources, develop tai- 
lored controls, and proceed with implementation. To date, most 
States have generally identified their nonpoint sources problem 
waters, the nonpoint source affecting those waters, and proposed 
control approaches. 

Much of this was accomplished as part of the broader 208 plan- 
ning effort. In some cases, there may be a need to go beyond this 
initial planning and identify specific problem activities and appro- 
priate site-specific controls. Once the _ site-specific control ap- 
proaches are identified, the crucial next step will be to insure that 
the parties responsible for those controls put them into practice. 

My discussion on nonpoint sources indicates two basic areas of 
agreement on implementing the necessary controls. One area of 
agreement is that State and local governments have the major 
planning, program development, and implementation responsibil- 
ities. They unquestionably have a broader range of authorities and 
more detailed knowledge of site-specific conditions than we have at 
the Federal level. Therefore, they are able to tailor nonpoint source 
control programs to meet their specific needs. 

The other area of agreement is that, while States must have the 
primary responsibility for nonpoint. source program development 
and implementation, the Federal Government will reemphasize its 
efforts to address this problem. The Agency also has the responsi- 
bility to provide technical expertise and disseminate knowledge 
gained at the Federal, State, and local level to other communities, 
with similar problems. 

I believe that a number of steps can be taken now to ensure that 
the Federal Government effectively meets its responsibilities in 
this area. First, under existing Clean, Water Act authorities, EPA 
will provide clear guidance under which States will update or de- 
velop nonpoint source programs for ‘specific water bodies where 
nonpoint sources substantially impact desired water uses. States 


2027 


can use or refine existing water quality management plans to ac- 
complish this. 

Second, Secretary of Agriculture Block and I have discussed how 
we can best coordinate our efforts to address priority nonpoint 
source control needs in each State. We have agreed that after EPA 
issues its nonpoint source guidance, USDA will support EPA’s pri- 
ority on this subject as part of their ongoing national conservation 
program. USDA's technical assistance delivery systems can help 
many farmers in this country to understand the impact their activ- 
ities can have on water quality, and how they can modify their 
own farming practices to protect water quality. 

USDA has a long and successful history of working at the grass- 
roots level to develop conservation practices, to educate the farm- 
ers on these practices and to provide technical assistance in apply- 
ing them. At the county level, the agricultural stabilization and 
conservation service, the soil conservation service, and the exten- 
sion service all work together to provide support and assistance to 
farmers needing or requesting help. 

EPA will continue to encourage States to use funds available 
under section 205(j) and 106 of the act for nonpoint source needs 
and provide Agency technical and program support. In addition, 
EPA will use $2 million in appropriated fiscal year 1984 extra- 
mural funds for a nonpoint source report to Congress, development 
and dissemination of information on control strategies, and techni- 
cal transfer of NPS methodologies. 

EPA will maintain headquarters and EPA regional office person- 
nel to support State and local government nonpoint source control 
efforts in fiscal year 1984. Finally, the agency, together with other 
seer agencies, will be working to examine their fiscal year 1985 
needs. 

I believe H.R. 4037 and EPA’s strategy for nonpoint source pollu- 
tion control are basically consistent in terms of the need to identify 
specific problem areas and control needs. However, I am concerned 
that a Federal cost-sharing program would create disincentives to 
voluntary action by anyone not receiving Federal funds and there- 
fore would slow the implementation of nonpoint source controls. 

I believe the Federal role should not infringe on sensitive State 
and local decisions concerning land use. I was pleased to note that 
the recent Senate Committee modifications to their nonpoint 
source control provision include elimination of the disincentives to 
voluntary action. 

Enforcement: The Clean Water Act will not work unless EPA 
and State enforcement efforts are vigorous and effective. Toward 
that end, there are two provisions of the administration’s proposal 
that I would like to emphasize this afternoon—administrative civil 
penalties and criminal sanctions. 

Civil enforcement: Presently, the Clean Water Act provides two 
civil enforcement options. When faced with a violation of the act, 
the administrator may bring a civil action in the appropriate U:S. 
district court for penalties and injunctive relief. 

Section 7 of the administration’s proposed legislation allows the 
administrator a third option, to administratively assess civil penal- 
ties of up to $10,000 per day—not to exceed $75,000 total—for clear 
and well-documented violations of the act. Under this approach, a 
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violator would be given notice and an opportunity for a hearing, 
and if dissatisfied with the final assessment, he would be able to 
seek review in a U.S. district court. The court review would be ap- 
pellate in nature and not a de novo trial proceeding. 

The addition of administratively assessed civil penalties as an en- 
forcement tool would give the Agency more flexibility to deal with 
noncompliance situations. A nonpenalty administrative order may 
be ineffective in resolving the problems, and yet the option of 
taking judicial action may be unreasonably costly, burdensome, 
and time consuming for all the parties involved, given the nature 
of the violation. 

The Agency’s experience to date with assessing similar civil pen- 
alties existing under other environmental statutes—CAA, FIFRA, 
TSCA, RCRA—indicates that this option will give EPA more en- 
forcement flexibility, lead to speedier compliance, and assure due 
process without the expense and delay of a judicial enforcement 
action. 

Section 8 of H.R. 3282 addresses the area of civil enforcement as 
well. It proposes to increase the daily maximum civil penalty pro- 
vided for under section 309(d) of the Clean Water Act from $10,000 
per day to $20,000 per day. Although this is slightly less than the 
equivalent provisions of the Clean Air Act and the Resource Con- 
servation and Recovery Act, it strengthens existing enforcement 
mechanisms, and, therefore, I support it. 

I would even support a maximum civil penalty of $25,000 a day 
to make it consistent with these other statutes. As to the criminal 
enforcement, knowing violations of the Clean Water Act have 
caused serious environmental harm and millions of dollars of 
damage to private and public property. In some cases, they have 
raised the clear potential for loss of life and serious personal 
injury. A stronger criminal sanction is needed under the act to 
deter these violations. 

The proposal we are recommending elevates penalties for know- 
ing violations of the act to the felony level and adds criminal sanc- 
tions to the act for persons who knowingly introduce into a sewer 
system a pollutant or hazardous substance which causes or can rea- 
sonably be anticipated to cause personal injury or property 
damage. For those defendants who have complied with all applica- 
ble Federal, State, and local requirements, an affirmative defense © 
is provided. 

The addition of these criminal penalties to the act will put viola- 
tions on the same level as violations under RCRA. Currently, a 
knowing discharge onto the ground of hazardous wastes could sub- 
ject the discharger to felony sanctions under RCRA. However, the 
same discharge into a sewer system would only subject the dis- 
charger to the misdemeanor provisions of the Clean Water Act. 
The result is an unintentional incentive to dump hazardous sub- 
stances into sewer systems. The addition of these criminal sanc- 
tions will aid in protecting sewer systems and POTW’s in which 
substantial Federal moneys are invested. 

Strong public support exists for aggressive enforcement action in 
cases of deliberate environmental misconduct. The addition of 
criminal sanctions to the act for knowing, intentional violations of 
the act will reflect this public concern and should dispel any per- 


2029 


ceptions that the intentional violation of the act is not a serious 
offense. 

In conclusion, Mr. Chairman, I have focused my remarks on 
what I believe are the key reauthorization issues. I have not dis- 
cussed a number of other issues raised in both the administration’s 
and other proposals before this subcommittee. Clearly, these need 
to be addressed in this reauthorization process. I hope that today 
we have begun what will be a continuing dialog to address these 
remaining issues as well as the ones I have highlighted. 

This concludes my prepared statement. I would be happy to 
answer any questions you may have. 

Mr. Roe. I want to thank you, Mr. Administrator, for a concise 
and precise statement. 

The gentleman from Minnesota. 

Mr. STANGELAND. Thank you, Mr. Chairman. 

I inadvertantly scheduled a meeting in my office for the hour of 
2. I am going to have to ask to be excused. I will make every effort 
to be back to ask the Administrator some questions. 

I want to compliment him on an excellent statement. If I do not 
arrive back, I would like to have permission to submit questions in 
writing. 

Mr. Roe. Without objection, so ordered. 

[Subsequent to the hearing, supplemental questions were submit- 
ted to Mr. Ruckelshaus by Representatives Stangeland, Oberstar, 
and Edgar. The questions and responses follow:] 


U.S. ENVIRONMENTAL PROTECTION AGENCY, 
OFFICE OF EXTERNAL AFFAIRS, 
Washington, D.C., February 17, 1984. 
Hon. ARLAN STANGELAND, 
House of Representatives, 
Washington, D.C. 


Dear Mr. STANGELAND: Enclosed are the Environmental Protection Agency’s re- 
sponses to the questions you recently submitted to Administrator William D. Ruck- 
elshaus following his testimony before the Subcommittee on Water Resources. 

I apologize for the delay in getting our responses to you. If I can be of further 
assistance, please feel free to contact me. 

Sincerely yours, 
STEADMAN M. OvERMAN, 
Director, Office of Legislative Analysis. 

Enclosure. 

Question. “On the top of page 2, and elsewhere in your statement, you discuss 
‘The Administration’s Proposals’. During the 97th Congress, the Administration for- 
mally transmitted recommended Clean Water Act Amendments to the Congress. 
This year, no such formal transmittal has been made. In light of this situation, what 
is the official status of the proposals which you have attached to your testimony?” 

Response. The attachment to my November 15, 1983 testimony before the Water 
Resources Subcommittee represents the Administration’s 1983 recommendations for 
Clean Water Act Amendments. 

Question. “The 1976 NRDC Consent Decree, later incorporated into the Clean 
Water Act, called for EPA promulgation of BAT regulations by 1980. The Decree 
was modified in 1979, extending the promulgation deadlines into 1980. Subsequent 
EPA motions to modify the Consent Decree have resulted, I believe, in a require- 
ment for all BAT regulations covered by the Decree to be promulgated by the end of 
June of next year. What is the current status of this effort?” 

Response. The current status of our effort to promulgate the effluent guidelines as 
covered by the modified Consent Decree (October 26, 1982; August 2, 1983; and Janu- 
ary 6, 1984) is as follows: regulations for 20 industrial categories have been promul- 
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gated; regulations for 8 other industrial categories have been proposed and remain 
to be promulgated; and regulations for 1 industrial category remain to be both pro- 
posed and promulgated/(See attached schedule). Regulations for 9 other industrial 
categories covered by the Consent Decree have been excluded from regulation under 
provisions in Paragraph 8 of the consent Decree/(See attached schedule). 


STATUS OF THE RULEMAKING SCHEDULES 


Proposal # Promulgation * 

20 projects are promulgated: 
Aluminum fOr ING Sioa. 8-2 e eh. otk Poe eng to -nncc sh reagent, Pes 2h. ieted November 1982........ September 1983 
Cina Gein Uh ie Peas cre ae hae cb rnascrasikotnitiriesepaemscrSecees December 1980........ September 1982 2 
ol: coating (phase 1):3a. 2s ee ee eh ened cea December 1980........ November 1982 
Coil coatitint (pitas WES. Aiea cg MPR DAT LIED, ctenclactstcasattsvertte. tome January 1583 ........... November 1983 
Dopey FORMA conte eee, oe tee ere acs xere dart Paco enee Bpscreeniee October 1982............ July 1983 
Electroplating \(pretreatrriestt) ss secon sok er SNL, scssetecececanscocnsedbescrooebage Re ugaae January 1978 ........... August 1979 
Flectrical/electronic components (phase 1) ..............:.cccsecssecsesssessesssesssecsessseesvesseesees August 1982............. March 1983 
Electrical and electronic components (phase I) ...............ccccsesseesssessecssecseesseesuesseeees February 1983.......... November 1983 
Inorganic: chenticals’( phase.) 25.2.2 200 ES Ka E ccssnsalslbsbeeceneesclesenases July 1980... June 1982 
lron and: steel manufacturesis...ics25 2.26%. 08. £5 if -obeoon,hdebsWeele eh eleadbubsscoN December 1980........ May 1982 
Leather: tanning ‘and fmnishiny =. 3-... 520 hs kc cate tiaecene- cnet arses es June 1979 ee November 1982 
Metal faishinpes ype koises SD ergs cts ah iealice dice Pacacleibeaaaens ts August 1982............. June 1983 
Ore inte’ Sene Pec as ye pee BE Ey AY! ohn eS akg »’ May 1982-2. November 1982 2 
Petroleum veliningpi.teeeei is SI thy co She os Cet EE etna November 1979........ September 1982 
PRA TTACORIC IN cs, ae te a eect Mah ase tector eed oe eld, en November 1982........ September 1983 
POCA ONANVCNNE a8 Bt Bane ee cere Reece tg a Be ti te Se acai a tt January 1981 ........... November 1982 
Pulpand paper eres Pe eee Pee ENT Bic tose ee tase danse December 1980....... October 1982 
Steam-electrig Rte tae. cr 3 oe BRS orbs tk ee eg a October 1980............ November 1982 
Textile millS:teeeeei# 5... paeearleeri ge hak gether eS tries edt an ge October 1979............ August 1982 
TURD OT eset racic sneer thee orchard are pac oe ere ee October 1979............ January 198] 

8 projects to be promulgated: 
Battery manufacturing ...¢: 0) S0ekau RAs cE eA October 1982............ January 1984 
FOUNGIICS 2 ic. ARIA TS A SRT A ih ROUTED oa ce ee October 1982............ June 1984 3 
Inorganic chemicals (phases ll) xsi". 222 Mas, SAND ARES St. Bice September 1983....... June 1984 
NONTOrEOUS. ELAIS 4 DNAS AL) eerc tec ceteca ccc Mee sak si yaeercass Men ac acutaate asec siege January 1983........... January 1984 
Nonferrous ‘metals forming 2 22 eet ENS ee ee SR February 1982........... October 1983 3 
Organic chemicals and plastics and synthetic fibers ..........0.....0...cecscsseessccseecseeseeenee February 1983.......... February 1985 3 
POS IICNN a aus Soe a Bierce ae a Sc EE cach taal November 1982....... November 1984 3 
Plastics Mobs: GC FOUND 2.4. -<ncnvencn-nanssoninnepnencecharttn seneusine boaealedecnrprelbenase oth February 1984.......... September 

1984 2 3 

] project to be proposed and promulgated: 

Nonferrous*metalsa( phase tie Sache et tt ew...cn cotton abla en inekoees February 1984.......... November 1984 


1 Date signed by the Administrator. 
2 Industries not subject to Te pretreatment regulations. 
3 Revised schedule, as appr by the court (August 1983; January 1984). 


Note: The ink formulation, paint formulation, and adhesive and sealants projects have been excluded under paragraph 8 of the NRDC consent 
decree and therefore are not listed above. 


Question. “For which industries will EPA not have final BAT regulations by June’ 
30, 1984? (1) When will these regulations be promulgated? (2) In each instance, why 
was the June 1984 deadline not able to be met?” 

Response: There are currently five industries which will not have final BAT regu- 
lations issued by June 30, 1984. These are: Plastics Molding and Forming; Nonfer- 
rous Metals Phase II; Nonferrous Metals Forming; Organic Chemicals and Plastics 
and Synthetic Fibers; and Pesticides. 

The following attachment identifies the current promulgation schedules for these 
industries and divides these five industries into 2 generic groups to explain why the 
June 1984 deadline could not be met. 


ATTACHMENT—GROUP I—OTHER REGULATIONS TO BE PROMULGATED 


(1) Plastics molding and forming, September 1984. 

(2) Nonferrous metals forming, October 1984: 

(3) Nonferrous metals phase II, November 1984. 

Originating as subparts to other major categories (i.e., the Nonferrous Phase I and 
the Machinery and Mechanical Products Manufacturing) the above categories were 
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formed so that the Agency’s rulemaking emphasis could concentrate on the more 
environmentally significant problems associated with the major portions of @e in- 
dustry. As a result, separate studies or rulemaking activities weree initiate®*for 3 
categories or portions of these categories. On may 7, 1982 the Court ordered EPA to 
prepare a schedule for these industries. The Agency ceveloped schedules for these 
three categories recognizing that studies of these industries were in the early stages 
of development and that each industrial category regulation remained to be pro- 
posed and promulgated. EPA’s May, 1982 schedules took into account the need to 
conduct industry-wide data collection activities for each of these categories before 
regulations could be proposed. The Agency had not previously studied the Nonfer- 
rous Metals Forming industry and therefore had no technical nor economic informa- 
tion; some preliminary data from a limited number of plants in the Nonferrous 
Metals (Phase II) category did exist, however, the information was inadequate for 
developing national regulations; and the 1977 and 1978 data gathered on the Plas- 
tics Molding and Forming category needed more extensive sampling data and tech- 
nical verification. Because of additional delays of 4-6 months in the data gathering 
process, the Agency could not propose and promulgate legally defensible regulations 
for these industries in conformance with the 1982 court-ordered schedules. As a 
result, on August 2, 1983 the Court modified its order to establish the above promul- 
gation schedules. : 


ATTACHMENT—GROUP II—PROPOSED REGULATIONS REMAINING TO BE PROMULGATED 


(1) Pesticides, November 1984. 

(2) Organic chemicals and Plastic and syntketic fibers, February 1985.! 

These two categories have been proposed. These are the most complex and contro- 
versial industrial regulations on which the Agency is working. As the result of 
BSublic comments which have been received, the Agency has identified previously 
Sie technical issues which have required additional data collection and 
analysis. 

Pesticides.—In compliance with the Court’s October 26, 1982 Order, the proposed 
regulations for the Pesticides industry were signed by the Administrator in Novem- 
ber 1982 (47 FR 53994, November 30 1982). Guidelines for establishing test proce- 
dures to analyze the nonconventional pesticide pollutants covered by these regula- 
tion were proposed in February 1983 (48 FR 8250, February 10, 1983). This guideline 
for establishing analytical methods will be combined and promulgated in one rule- 
making package with the effluent limitations guidelines and standards. In response 
to the concerns and request of the public, EPA extended the comment period an 
additional 30 days to provide time for the public to adequately comment on the pro- 
oe regulations and to provide additional data. Many of the comments received 

ave raised fundamental questions with respect to the proposed regulation for both 
the manufacturing and the formulator/packager segments of the industry indicat- 
ing a need for EPA to re-analyze the existing data and collect additional data prior 
to establishing standards. Regulations for this industry address not only the toxic 
pollutants covered by the Consent Decree by 137 “nonconventional”’ pesticides being 
discharged which are not covered by the ree. The Act requires the Agency to 
develop BAT effluent limitations for nonconventional pollutants which are dis- 
ee in significant amounts in an industrial category. The Court was notified in 
the June 1983 Affidavit about the potential delay in meeting the Court orderd pro- 
mulgation schedule. The Court approved the Agency’s revised schedule in January, 
1984. The Agency has begun to analyze and validate all acceptable new data and 
review in its entirety the data base underlying the proposed effluent limitations 
guidelines and standards. Effluent guidelines for the pesticides industry will be pro- 
mulgated in November 1984. 

Organic Chemicals and Plastic and Synthetic Fibers (OPCF).—In compliance with 
the Court’s October 26, 1982 Order, the proposed regulations for the OPCF industry 
were signed by the Administrator in February 1982 (48 FR 11828, March 21, 1982). 
The Agency has received over 4,000 pages of comments from the regulated industry, 
environmental groups, governmental agencies, and citizens. Many of these com- 
menters contend that the existing data base needs substantial improvement. The 
Court has already been informed that EPA believes that a substantial new data 
gathering effort is required to supplement the existing data base. Major steps have 
already been taken to gather the necessary data and sampling activities at 6 plants 
have been completed. The Agency is currently conducting pre-sampling activities at 
4 additional plants and is scheduling 9 more sampling visits to be conducted during 


1 EPA’s motion to change the promulgation dates was approved in January 1984. 
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the next few months. EPA will promulgate effluent guidelines for organic chemicals 
and plastic and synthetic fibers in February 1985. 

Question.“Of the regulations which have been promulgated, how many have been 
challenged in Court, (1) In each instance, on what grounds were the regulations 
challenged, (2) What is the current litigation status of each of these challenges?” 

Response. Eleven of the BAT/PSES/NSPS/PSNS regulations issued under the 
Consent Decree have been involved in litigation. These include: Timber, Coal 
Mining, Coil Coating Phase I, Copper Forming, Iron and Steel Manufacturing, 
Leather Tanning and Finishing, Petroleum Refining, Porcelain Enameling, Steam 
Electric, Inorganic Chemicals Phase I, and Metal Finishing. Petitions against the 
Coil Coating Phase I and the Inorganic Chemicals Phase I categories were voluntar- 
ily withdrawn; negotiated settlements have been reached for the Coal Mining, Iron 
and Steel Manufacturing, and the Porcelain Enameling categories. The Steam Elec- 
tric case was voluntarily dismissed with the Agency agreeing to provide guidance to 
all EPA Regions. The Timber petition was dismissed after EPA. amended the NSPS 
applicability. Negotiations, involving industry and NRDC, are currently underway 
for Petroleum Refining; and negotiations between industry and the Agency are con- 
tinuing for Leather Tanning. More recently, members of the the Copper Forming 
and Metal Finishing industries have have also filed petitions to review their respec- 
tive regulations; we do not know if these cases will result in settlement, be dis- 
missed, or be litigated. By and large the petitions for review have raised technical 
issues posed by the regulations. 

The period for filing for judicial review has not expired for some of the other cate- 
gories, i.e., Aluminum Forming, Coil Coating Phase II, and Electrical and Electronic 
Components Phase II. 

The BPT Electroplating. pretreatment standards originally issued under Para- 
graph 13 of the Consent Decree were also challenged in the Third Circuit. On Sep- 
tember 20, 1983, the Court upheld these standards in their entirety. The Ford Motor 
Company and Genera! Motors are still pursuing a challenge to EFA’s denial of a 
petition to amend the compliance deadline for integrated facilities. 

Analysis.—The attached table covers the industrial categories addressed in the 
Consent Decree for which effluent guidelines have been promulgated and involved 
in litigation. 


EFFLUENT GUIDELINES DIVISION POST PROMULGATION ACTIVITIES, DECEMBER 1983 


Status of settlement 


ion si Litigation 
Projects promulgated dsaacer rh eco She. 


Date the peition filed Date of settlement 


Petitions received: ; 
Coal Mining -........-..oeeccoeescnnees September /1982....... October/1982............ August/1983............ Negotiated settlement: Agency 


Reproposal to be prepared 
by the Agency. . 
Coil coating (phase 1)............ November /1982........ March/1983............. NAS i rea tee Petition voluntarily withdrawn 
November /1983. 
Copper forming ............-....... August/1983............ DRCORWINY 1 90S ses cenecciatoncn Sear Discussions have not started. 
Electroplating August/1979 ............ 1979— (2) 2. September/1982 Court upheld regulation on 
(pretreatment). 1980 (1) ¥o. September 20, 1983: 


Decision covered all 8 
petitions that were filed. 
Amendment ...................2-..- January/1981........... 198 Y (4 ere 
Denial of petition to January/198}........... T5812) hoes 
1979 regulations. 


Inorganic chemicals (phase  June/1982................ October/1982........... DA ahs cao eceesariuncasas Petition voluntarly withdrawn 
1). February/1983. 
Iron and steel manufacturing. May/1983 ............... August/1982............ February/1983.......... Negotiated settlement: 
Amendment/Reproposal/ 


and Interim Final were 
published in the Federal 
* Register September 29, 


s 
1983. 
Leather tanning and November /1982........ POCO ATS cen dtccantiens tactile Negotiations continuing. 
finishing. 
Metal finishing........................ July/1983................. Detaber (1983 12 Gases etn. 28, Discussions have not started. 


Petroleum refining .................. September /1982....... November /'1983 Secee Seer er. Negotiations continuing. 
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Porcelain enameling................ November /1982........ December /1982........ August/1983............ Negotiated settlement: 
Reproposal RMP to be 
prepared by the Agency. 

SteaM-Clectric .........eeccceececseeee November/1982........ March/1983............. Juty/ 1983 neescshud Case voluntarily dismissed: 
Agency agreed to send.a 
memorandum to all EPA 
Regions—completed July/ 
1983. 

TURE lth acks January/198} ........... June/1982................ December /1982........ Petition was dismissed after 
EPA amended NSPS 
applicability. 


1 Number of petitions filed. 
NA=not applicable. 


Question. “Of the regulations which have been promulgated to date, to what 
extent do the regulations set BAT equal to BPT.” 

Response. The majority of BAT regulations issued are more stringent than BPT. 
In most cases BAT standards are based on additional technology, reducing water 
flows, and process changes. A summary of the 19 industrial categories identifying 
the relative stringency of BAT vs BPT appears on the attached table. This table in- 
dicates that 12 of the 19 industrial categories have guidelines where BAT is more 
stringent than BPT. 


BAT STANDARDS FOR CONSENT DECREE INDUSTRIES (PROMULGATED) 





Industry. Status BAT Comment 
AlUMINUM FOFMING .............ccceececsecceetessseeseees Piha Se EROS DR. SoM ES 
Coal Wanies Cee a an Sa dolce SS ALES 
Coil coating (phase 1) oo... oe dd): SASS Se. 
Coil coating @phase MI) 0... cee Mio, is Pt RR 
COOPER FOLIA <a asisntniesess-scneesssunschaandsetovctne teed MI IS ese D>"), thd, inate 
Electroplating} 23.386 sccte nsec. clsccetee “toc! 0045-3. Alee: NAGS, AEE ad Only addresses pretreatment standards. 
Electronics. (phase |)ic...2. lsat. ckeceo Ae COLES SATE SIS OG Jah) 
Electronics. (NSB ANY 6. 222s) Bn Sh re ee as NAY) Ae Ren RPT-BAT excluded. 
Inorganic chemicals (phase |) 0.0.00... ce. tte. eet he 35s DO ee 
Iron "aNd ISleeteseten sn nae eed. O02 ese Phe eee Phase | is equal; Phase Il is more 
stringent. 
ERE | 2M ek ye ge en Oe cs. dee ties eres 
Metal TRIE ce erties OD Se Mee. ERY EEE eee 
SU DOO eee ae ani acecee rach act tenene Loa BD cue aay er SES is Menn glen ccecterie 
Petroleum refiming........-....cscsseessssscssesssessesee seeene Deseo octctste cine GE i cirlnns Panincnt tints Under _litigation—may become more 
stringent. 
PRIMO IS Fo 5 0a tiens ars iosiess atc anaz O0 28 oie 8b SE strona wie 
Porcelain CNaMeling............2.....cccsecccsvecesseese cesses oe eke Oth Baltic 
PUM) AID TIMI eet tects ccc os essicciccissoscscee > wscoes OO etree E: Set tee te 
NN BLE sh cae csaseeniags anennd ee eee Sn bis chess earnest 
VOM Scheels fen Been cicceiee cone WY heal, devaces EE ta ar iee 
Nei. tsa... Magara Merah tet pinee 3 subcategories are more stringent. 
NA equals not applicable. 


Regarding 301(h) (next three questions): 

Question. ‘‘What is the current status of waiver applications submitted under the 
1977 Amendments and the Agency’s June 1979 regulations? 

Response. The Agency received 70 301(h) applications under the original 1979 
deadline and an additional 137 new applications were filed in response to the Decem- 
Per ee amendments, which extended the application deadline to Decem- 

reo, ; 

Responsibility for 301(h) decisionmaking originally was retained by EPA Head- 
quarters, with tentative decisions being signed by the Administrator. Headquarters 
has made 25 tentative decisions on the 30 largest applications filed under the origi- 
nal statutory deadline. Headquarters also will make the tentative decisions on the 
remaining 5 of these 30 applicants; these 5 are now undergoing review. Responsibili- 
ty for 301(h) decisionmaking has now been delegated to EPA’s Regional Offices, and 
all EPA Regions with 301(h) applicants had accepted delegation by June 1983. The 
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Regions have made 48 tentative decisions and 18 final decisions following delega- 
tion. 

Of the 73 tentative decisions made Agency-wide, 25 were approvals and 48 were 
denials. Of the 18 final decisions made, 4 were approvals and 14 were denials. The 
table below presents a breakdown of these decisions according to whether the appli- 
cation was filed under the original 1979 deadline or the new 1982 deadline. The ap- 
plications for which decisions have not yet been made are in various stages of the 
review process. 





Tentati Tentati Final ; 

approval — denial” approval_—‘Fial denial 

1979 ‘applications xii 4citasintee,..Biee. hack ieee vines% kc ebonAla ds 22 10 4 1 
1982 applications .2cilcisc.aiask..adesianhiieed aticakn dbl Annamcin an oe) (OLS EO eie ae 
TOtalS pa veh ackg lendi dunona cermin. croc -<p reel 0 25 48 4 14 


< 


™Most of these denials were based on State nonconcurrence with the application or because the discharge would be into waters exhibiting 
freshwater characteristics. 


Question. ‘‘What has been the result to date of the changes to section 301(h) which 
were made by section 22 of the 1981 Municipal Wastewater Treatment Construction 
Grant Amendments?” 

Response. The 1981 statutory amendments extended the deadline for filing 301(h) 
applications to December 29, 1982. As a result, 137 new applications were filed, 
which are in addition to the 70 applications received under the original statutory 
deadline. 

Agency regulations responding to the 1981 statutory amendments and to the deci- 
sion in NRDC v. EPA, 656 F. 2d 768 (D.C. Cir. 1981) were promulgated in June 1982 
(47 FR 24918). In addition, building on the June 1982 amendments, simplified re- 
quirements, especially for small applicants, were promulgated in November 1982 (47 
FR 53666) based on the Agency’s experience in implementing the 301(h) program. 

Question. ‘What approximate investment—in terms of time, personnel, and dol- 
lars—must the Agency dedicate to evaluating a typical 301(h) application and reach- 
ing a decision on whether or not to grant the requested modification?” 

Response. Based on our experience with reviewing 301(h) applications, we esti- 
mate that the average processing cost per application will continue at the current 
average of approximately $50,000 in contract costs and to require about one person- 
year. The average contract costs have been reduced by about one-half from our ini- 
tial costs for reviewing the first 30 largest applications as a result of streamlining 
regulatory requirements, increased staff experience, delegations to Regional Offices, 
and reduced average project size. There may be considerable variation from the 
average figures for a particular application depending on such things as the size of 
the discharge, sensitivity of the receiving waters, and complexity of the issues 
raised. The actual calendar time to complete review of an application depends on 
whether the application contains all necessary data and whether EPA’s decisions 
are appealed. 

We believe that this is an efficient system given our objective to assure effective 
community participation in the waiver application and review process and standard 
permit issuance regulatory requirements. 

Question. “An April 1981 general accounting office report was highly critical of 
water quality monitoring techniques being used to assess the quality of our rivers 
and streams. How would you evaluate current water quality monitoring efforts? 

CARAS are the major weaknesses of our current water quality monitoring pro- 
gram‘ 

(B) What more can and should be done at current funding levels? 

(C) To what extent do we currently have the necessary detection capabilities, test- 
ing protocols, analytical techniques, and quality control in connecticn with quality 
monitoring of (1) conventional pollutants, (2) the priority toxic pollutants, and (3) 
other toxic pollutants?” 

Response. The General Accounting Office (GAO) recommended termination of 
three national stream quality monitoring networks. EPA, other Federal agencies, 
and States disagreed with this recommendation, since fixed station networks are a 
valuable part of State and EPA programs to assess the nation’s water quality. Nev- 
ertheless, we did agree with and have implemented other recommendations in the 
GAO report. i 

As you know, most water quality monitoring under the Clean Water Act is car- 
ried out by the States, with assistance from EPA. Our ability to conduct national 
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assessments has been limited by the fact that data and analyses have not been con- 
sistent from State to State. Furthermore, State programs have tended to emphasize 
monitoring of conventional pollutants, and only recently have begun to focus on 
toxic pollutants and biomonitoring. In addition, we have lacked techniques for devel- 
oping national estimates that are statistically sound. 

Our programs at current funding levels are making improvements in three areas: 
national assessments of water quality, monitoring needed for program evaluation, 
and monitoring required in setting water quality-based limits. First, with regard to 
national assessments, EPA is working with the States to improve the ways States 
-convey their knowledge of water quality to EPA. EPA has recently completed a 
joint project with the Association of State and Interstate Water Pollution Control 
Administrators (ASIWPCA) to develop uniform reporting procedures that will result 
in better use of existing data: In regard to statistical estimates, we have completed 
the Aquatic Life Survey, the first national assessment of water quality to provide 
statistically sound estimates of water quality. We will also be developing recommen- 
dations for longer longer-term improvements in monitoring programs as part of the 
Deputy Administrator’s Task Force on Monitoring. As part of this effort, we will 
develop a program strategy for water monitoring this spring for consideration by 
the Agency. Also, with regard to the lack of data on toxics, we have tested an ap- 
proach to collecting existing data on biological conditions and we have emphasized 
biological and toxics data collection for the 1984 Section 305(b) report. 

With regard to program evaluation, our efforts are to quantify information in- 
stead of using existing information which is anecdotal in nature, e.g., “success sto- 
ries’ which do not provide an overall look at the natural effect of control programs. 
To strengthen our capabilities in this area, we have carried out a study of the water 
quality effects of a number of construction grant projects. In addition, we will be 
addressing these needs in the Monitoring Strategy mention above. 

Our concerns in setting water-quality based limits, at least for conventional pol- 
lutants, are primarily related to a need for better technical assistance for the Re- 
gions and States. In addition, in order to help strengthen State and EPA capabilities 
in the toxics area: 

We have issued a policy which encourages the use of biomonitoring and screening 
techniques as part of an integrated approach to developing water quality-based ef- 
fluent limitations for toxic pollutants. 

We are developing key technical guidance for those steps in the standards-to-per- 
mits process where the lack of technical tools is critical. The most important gap 
today are in the biomonitoring area, as well as design conditions and toxic poiliitant 
methodologies for wasteload allocations. 

We are initiating a more active program of technical assistance not only covering 
the critical gaps noted above, but also seeking to bring the weaker States up to the 
technical levels necessary to carry out these programs. 

With regard to the specific concern about analytical techniques, the States and 
EPA have the appropriate equipment and procedures to collect most chemical, phys- 
ical, and biological data, particularly for conventional pollutants, metals and pesti- 
cides on the priority pollutant list. However, States are limited to some extent in 
their ability to measure some of the other organic chemicals (priority pollutants and 
others), and the biological effects, both acute and chronic toxicity, associated with 
some of these chemicals. For instance, only about half of the States can measure 
levels of the full range of organic chemicals contained on the Section 307(aX1) prior- 
ity pollutants list. In many cases, chemicals are toxic at levels below chemical ana- 
lytical detection limits. In other cases, methods may not yet be sophisticated enough 
to measure sublethal toxic effects. However, we are concentrating our efforts in 
aay. arene and new procedures are being developed and tested that should help fill 
this void. 

Question. “Mr. Ruckelshaus, We note that the Administration included amend- 
ments to Section 316(a), the Clean Water Act’s thermal discharge variance provi- 
sion, in its legislative proposal for last year. Section 9 of the proposals which you 
attached to your testimony likewise would amend the Act’s current thermal dis- 
charge variance provision. this reflect the Agency’s judgment that there is now 
sufficient evidence that heat is not the serious environmental concern Congress 
once thought it might be, and thus that thermal variances would be made more 
readily available for new power plants, by allowing them where thermal water qual- 
ity standards are met by such plants?” 

Response. The Agency still considers thermal pollution an environmental problem 
in certain situations. The thermal variance is intended to give new and existing 
power plants relief from national effluent limitation guidelines and State thermal 
standards, provided a balanced aquatic population is maintained. At present no na- 
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tional technology-based thermal BAT requirements have been promulgated and to 
our knowledge no technology-based best professional judgment permits have been 
based on established State water quality standards. Our present analysis is that it is 
unlikely that future permits will incorporate technology-based thermal require- 
ments based on effluent guidelines or best professional judgment. 

Question. “Mr. Ruckelshaus, the administration’s proposal includes a suggestion ~ 
that the word “indigenous” be dropped from the balanced indigenous population 
test in Section 316(a). Does this suggestion reflect the Agency’s judgment that the 
exact type of “balanced population” of shellfish, fish and wildlife to be protected 
under Section 301(a) is a State resource management decision and should not be pre- 
judged by Congress in the Act?” 

Response. The purpose of the term “indigenous” is to preclude basing 316(a) deci- 
sions only on the presence of pollution-tolerant species. EPA has broadly interpreted 
this term and has not required unduly rigid tests. For example, EPA’s draft 316(a) 
technical guidance manual (distributed in May, 1977) establishes the framework for 
determining Representative Important Species (RIS) which may include species 
which are benefitting from the thermal discharge, and that were not historically 
native to the area. In addition, the appropriate State and federal wildlife authorities 
are consulted on the RIS list to ensure that the species selected are representative 
of “indigenous” forms including those species protected by State water quality 
standards or the Endangered Species Act. 

Question. ‘‘How does the Agency currently perform the balanced indigenous popu- 
lation test in Section 316(a)? How proximate to the point of discharge is the test 
applied? Alternatively, for what distance from the discharge point is the test consid- 
ered to be relevant and applicable?” 

Response. In reviewing a 316(a) demonstration the Agency relies on the Repre- 
sentative Important Species (RIS) rationale developed by the applicant in consulta- 
tion with State and federal wildlife authorities. The RIS serves as the benchmark 
for assessing thermal impacts on the balanced indigenous populations of aquatic or- 
ganisms. In most cases, State designated mixing zones which allow a rise in tem- 
perature above State water quality standards, determine where the test is applied. 
In these situations, the balanced indigenous population test applies at the edge of a 
mixing zone which can vary from feet to several hundred yards from the point of 
discharge. 

Question. ‘‘Which States currently have thermal water quality standards?” 

Response. All States have thermal water quality standards, which vary in specific- 
ity. Thermal standards may apply State-wide; others may use specific (e.g., warm- 
water or coldwater fisheries; or stream specific). All States have thermal standards 
for: (1) a maximum temperature not to be exceeded as a result of the impact of the 
thermal discharge, and (2) a maximum rise in temperature above natural conditions 
as a result of the impact of the thermal discharge. 

Question. ‘‘A number of witnesses in our hearings have addressed the special 
problems faced by “integrated facilties,” that is, plants which must comply with two 
or more sets of BAT and/or pretreatment regulations. Some have testified in sup- 
port of the position that, for compliance purposes, discharging integrated facilities 
should have three years after promulgation of the last set of regulations applicable 
to the facility. Others take the position that EPA’s combined wastestream formula 
is adequate to deal with the problem faced by integrated facilities. Would you please 
comment on this matter? Would you be willing to work with the Committee in an 
effort to attempt to appropriately resolve this problem?” 

Response. The combined wastestream formula certainly has been one of the more 
controversial provisions of the General Pretreatment Regulations. Within the 
Agency, the formula has been the object of lengthy and intense scrutiny and re- 
views. It also was one of the regulatory provisions challenged in the pretreatment 
litigation and upheld by the Third Circuit. I believe the combined wastestream for- 
mula is a sound and reasonable tool for applying multiple categorical pretreatment 
standard to integrated industrial facilities. 

Under existing law, EPA cannot extend deadlines for compliance with pretreat- 
ment standards, and the Agency believes that further delay of compliance dates by 
integrated facilities is unwarranted and unnecessary. Section 307(b) of the Clean 
Water Act requires compliance with a categorical standard no later than three 
years from the date of its promulgation. Therefore, existing law prohibits deferring 
compliance with pretreatment standards until the last one applicable to an integrat- 
ed facility is promulgated. Integrated facilities should be treating only compatible 
wastes in a single treatment system. If that is the case only minor adjustments, if 
any, to the treatment system would be necessary to achieve compliance with chang- 
ing standards as new standards for additional compatible wastes become applicable 
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to the integrated facility. Incompatible wastestreams need to be segregated and 
treated separately. In any event, the greatest change to a facility’s wastestreams 
will occur when the first standard is applicable to that facility; the greatest reduc- 
tion in pollutant loading will be from raw discharge down to the level in the cate- 
gorical standard. As other pretreatment: standards become applicable, EPA expects . 
the new limits derived from the combined wastestream formula to be within the 
range already required to achieve compliance with the first applicable categorical 
standard. 

EPA is aware of the treatment technology relied upon .o previous regulations 
when it promulgates subsequent standards; thus we seek to avoid a significant prob- 
lem because of staggered promulgation of standards. If commenters believe the 
Agency has not properly considered the impact of a regulation on an integrated fa- 
cility, this would be an appropriate area for comment during the rulemaking. proc- 
ess of a subsequent standard, and might provide cause for adjusting the proposed - 
standards before their final promulgation. 

I will be glad to talk to the Committee further on this issue but I do not believe 
that the problem warrants any major changes. 

Question. “Some have suggested that a new industrial category should be estab- 
lished for integrated facilities. What are your thoughts concerning this proposal?” 

Response. I believe that a separate industrial category estabished for integrated 
plants is unnecessary. As discussed in my previous answer, the combined waste- 
stream formula is an appropriate mechanism for determining discharge limits for 
such facilities, as it takes into account the mix of processes which are present at a 
given plant site. 

Additionally, it would be impossible to establish a separate category for integrated 
facilities. American industry is extremely diverse and does not always fit neatly into 
standard industrial classifications. Steel plants, for instance, perform a number of 
industrial operations aside from steel. Porcelain enamel manufacturers often engage 
in plastics manufacturing. Auto manufacturers perform a multitude of operations. 
Given the extreme diversity of processes performed by most industries, the concept 
of regulating a whole plant would be a recipe for plant-by-plant regulation. This ap- 
proach, however, was rejected by Congress under the approach contemplated in the 
Clean Water Act. 

Finally, establishing a separate category for integrated facilities would delay the 
ongoing implementation of the pretreatment program at a time when program mo- 
mentum is building. 

Question. ‘“To what extent does the Agency have data describing number and vari- 
ety of plants or facilities which are integrated facilities?” 

Response. The Agency has a substantial amount of technical and economical data 
that describes the number and variety of plants or facilities which are integrated 
facilities within the specific industrial categories. During a national industry-wide 
data collection activity the Agency collects data through literature searches, specific 
plant sampling and analysis, and extensive surveys of the industry via technical 
questionnaires. Additionally, during the comment period for a proposed regulation 
the industry may voluntarily submit new data and information. Examples of indus- 
tries for which the Agency has recognized the existence of plants or facilities as 
being integrated facilities include the following industrial categories: over 200 for 
Petroleum Refining; over 200 for Iron and Steel Manufacturing; over 700 for Metal 
Finishing; over 40 for Aluminum Forming; 25 for Nonferrous Metals; 500 for Organ- 
a bemieele and Plastics and Synthetic Fibers; and 230 for Pulp, Paper, and <: per- 

ard. 

Question. ‘For purposes of Clean Water Act regulatory responsibilities and au- 
thority, what status do Indian Tribes have and what role do they play in imple- 
menting the Clean Water Act? Where a State in which an Indian Tribe is located 
has stricter water quality standards than might be required by U.S. EPA, which 
standards are the Tribe held to?” 

Response. Since the Act defines Tribes as “municipalities” they are eligible to re- 
ceive Section 201 construction grants if they are placed on the States’ priority lists. 
The problem of delegation and authorities under other sections of the Clean Water 
Act is subject to legal debate as Tribes are not expressly mentioned. 

“The respective roles of the Indian Tribes and the states to establish water qual- 
ity standards for waters lying within tribal reservations is presently at issue in Pyr- 
amid Lake Paiute Tribe v. EPA, No. 82-89 (D. Nev.). There plaintiff has challenged 
water quality standards adopted by the State of Nevada on the grounds, among 
others, that the State lacked jurisdiction to set standards for the Truckee River 
within the Tribe’s reservation. 
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The government’s position in the litigation on this issue has not yet been formu- 
lated and will require further close consultation among the Department of Justice, 
EPA and other Federal agencies.” 

EPA is also developing an Agency policy which will address a variety of related 
issues regarding the administration of reservation programs. This policy is expected 
to call for an enhanced Tribal role in decisions and programs affecting the quality of 
reservation environments. 

Question. ‘In your testimony, you mention the recent Third Circuit decision deny- 
ing EPA’s legal authority to issue fundamentally different factor variances. Does 
the Agency intend to appeal the Third Circuit’s decision? What impact will the deci- 
sion have on Agency programs? How broad is the reach of the decision, in your 
opinion? To what extent has the Agency, in the course of implementing the Act 
since 1972, employed fundamentally different factor variances in implementing the 
Clean Water Act? How many variances have been issued? For what types of pollut- 
ants and which industrial categories? (Please provide a detailed response for the 
record)?” 

Response. The Agency believes that the fundamentally different factors (FDF) de- 
termination procedure is an appropriate mechanism to provide a safety valve for 
those facilities that may not be able to meet the categorical pretreatment standard 
limitations applicable to such facilities due to their unique factors.. The mere avail- 
ability of FDF determinations has been an important safety-valve which has been 
instrumental in defending national regulations against judicial challenges. In some 
instances courts have expressly relied on the FDF determination mechanism to 
uphold the national rule, see, e.g., Kennecott Copper Corp. v. EPA, 612 F.2d 1232 
(10th Cir. 1979); AJSI v. EPA, 526 F.2d 1027, 1061 (8rd Cir. 1975); Weyerhaeuser Co. v. 
Costle, 590 F.2d 1011, 1040-1041 (D.C. Cir. 1978). 

The United States Court of Appeals for the Third Circuit stated that “FDF var- 
iances for toxic pollutants are forbidden by the (Clean Water) Act.”’ NAMF v. EPA, 
719 F.2d 624 (1983). Therefore, EPA cannot grant a request for an FDF determina- 
tion for a toxic pollutent regulated in a categorical pretreatment standard. Howev- 
er, since the opinion only addressed the availability of FDF determinations for toxic 
pollutants, such determinations for conventional and non-conventional pollutants 
regulated in a categorical standard remain available for facilities subject to pre- 
treatment limitations. EPA will amend 40 CFR § 403.13 to comply with the Court’s 
opinion in the near future. 

EPA requested that the Solicitor General seek Supreme Court review of the Third 
Circuit’s FDF decision. The Solicitor General has agreed to seek a review of this de- 
cision. The Chemical Manufacturers Association has filed its own petition seeking 
Supreme Court review. 

Until the Clean Water Act can be amended to confirm the Agency’s authority to 
make FDF determinations for toxic pollutants, or the Supreme Court remands the 
Third Circuit decision, EPA has suggested another mechanism to address those ex- 
isting indirect dischargers who would previously have been eligible to apply for FDF 
determinations from pretreatment standards. This mechanism has been discussed in 
the preamble of every effluent guideline promulgated since the date of the Court’s 
decision. The alternative mechanism involves a rulemaking petition to the Adminis- 
trator by the indirect discharger or other affected party to examine the factors and 
determine whether the pretreatment standard is properly applicable to the specific 
case or should be revised. The Agency will consider these rulemaking petitions and 
determine whether a rulemaking should be initiated. 

At present the Agency does not have exact data available on the number of indi- 
rect dischargers that have applied for FDF determinations. Before the decision EPA 
had received approximately 50 applications, but this does not include those received 
for review by delegated States. However, we expect few applications to be submitted 
in the future because the Third Circuit decision limits the Agency FDF authority to 
non-toxic pollutants only. Few of the categorical standards for indirect dischargers 
contain limits for non-toxic pollutants. 

Since the promulgation of effluent limitations guidelines regulations (guidelines) 
and the implementation of these guidelines in NPDES permits, there have been 53 
FDF determination requests for direct dischargers submitted. to EPA Headquarters 
for approval; there have been four approved, |4 denied, 16 withdrawn and 19 pend- 
ing requests. 

The information requested on the four FDF determination requests for direct dis- 
chargers that have been approved appears on the next page. ' 
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Facility Date of approval Point source category Pollutants 
Southern California Edison: 
Huntington Beach Generating February 22, 1977... Steam Electric Generating (40 Total Suspended Solids, Oil & 
Station. CFR & 423.32(b) (6) Grease, Total Iron, Total Copper. 
(1974)—Boiler Blowdown. 
San Onofre Nuclear Generating _ ...... 1 RTT Steam Electric Generating (40 Total Suspended Solids, Oil & 
Station. CFR & 423.32(b) (6) Grease, Total Iron, Total Copper. 


(1974)—Boiler Blowdown. 
Birdsall Sand and Gravel, Oral, $. July 10, 1978........... Construction Sand and Gravel Sub- Total Suspended Solids. 


Dak.. category of Mineral Mining and 
, Processing. 
Freeport Chemical Co., Uncle June 3, 198]............ Phosphate Subcategory of Fertilizer Total Phosphorus, Fluoride, Total 


Sam, La. Manufacturing. Suspended Solids. 


Question. “The Committee has received a great deal of testimony concerning the 
alleged unworkability of EPA’s removal credit approach. Is the question of removal 
credits, while logically sound, too administratively complex to be meaningfully im- 
plemented? 

Response. EPA believes that the removal credit approach is fundamentally sound. 
Indeed, a recent court decision has upheld the Agency removal credits regulations 
against allegations that they are unworkable. However, EPA recognizes that some 
simplification of the process would be appropriate. 

EPA, is taking measures to simplify the process which allows POTWs to adjust 
categorical pretreatment standards to reflect the reduction in toxic pollutants 
achieved at municipal treatment facilities. The Agency published proposed changes 
to the removal credits provision of the General Pretreatment Regulations in Sep- 
tember, 1982. These changes include several measures which would make it easier 
for POTWs to qualify for the issuance of removal credits. 

First, the Agency proposed to expand the range of sampling methods and analyt- 
ical protocols permitted for demonstrating pollutant removal at POTWs. Second, the 
Agency pro to eliminate a complex adjustment to removal rates for combined 
sewer overflows and bypasses. The Agency has also proposed to allow the use of his- 
torical and other data where sufficient data is not available for calculating removal 
rates. As these changes show, the Agency is committed to streamlining the removal 
credits provision. A final sule on removal credits should be published in the Federal 
Register in the near future. 

The Agency is committed to implementing the pretreatment program and the re- 
moval credit provision. The Agency has conducted POTW workshops and seminars 
which explain the pretreatment program, including removal credits, and is planning 
guidance materials for developing and approving removal credits. The removal 
credit provision will be a topic for discussion in the Pretreatment Implementation 
Review Task Force. 

Question. ‘“‘On page 4 of your statement, you mention an EPA study of construc- 
tion grants issues. Would you outline in more detail the scope and purposes of the 
study and schedule for its completion?” 

Response. Given the changes in construction grants eligibilities and the federal 
share that begin in FY 1985 and the termination of the current authorization for 
the grants program at the end of FY 1985, the Agency believes it is prudent that we 
begin to examine feasible alternatives for the construction, proper operation, and 
eventuai replacement of needed municipal wastewater treatment facilities. In initi- 
ating this study, we feel that critical consideration must be given to the appropriate 
federal role in obtaining expeditious municipal compliance and long-term local self- 
sufficiency. 

Along these lines, we feel that viable federal alternatives (which may include non- 
financial as well as financial components) must not only represent an effective and 
wise-use of federal resources, but must also provide a suitable environment for fos- 
tering local initiatives in providing needed services. The issue areas we expect to 
address include local self-sufficiency (financial, managerial, technical and institu- 
tional requirements and competing infrastructure needs), State programs (existing 
and planned) for assisting municipalities, and alternative federal funding, compli- 
ance and technical assistance strategies that might fill the gap for identified unmet 
needs and address specific problem areas. 

We expect to publish a Federal Register notice in February 1984 to solicit public 
comment on the Agency options and the study. We will keep your staff informed of 
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progress made on this study and its recommendations, which we expect to complete 
by November 1984. 

Question. “One of the recommendations of the Administration calls for a change 
in the conflict of interest requirements. Would you discuss the kinds of difficulties 
that have led to this recommendation, including examples of which you may be 
aware?” 

Response. EPA has found that some States have been unable to meet the current 
statutory conflict of interest requirement in Section 304(iX2) of the Clean Water Act, 
which is a prerequisite to EPA approval of a State NPDES program. State statutes 
.sometimes require a State Board to be represented by the industries or municipal- 
ities they must regulate as board members. Historically, this has been a problem in 
the review of many State programs. 

Although most States apparently can meet the current requirement, at least two 
States, Oklahoma and Texas, cannot now be approved by EPA to run the NPDES 
program since they cannot ensure that all board members will not have a conflict of 
interest. By statute, the Oklahoma Water Resources Board must consist in part of 
industrial and icultural representatives. The Texas Railroad Commission is se- 
lected through State-wide elections, and often included persons who would fall 
within the current prohibition. In addition, compliance with the conflict of interest 
requirement has become a problem in already approved NPDES States. 

The Administrator’s Clean Water Act proposed amendment, which tracks the cur- 
rent Clean Air Act provision, would still prohibit a majority of Board members from 
having a conflict of interest. In addition, any member with a conflict must disclose 
that conflict. This requirement, coupled with the existing statutory safeguard 
authorizing EPA to object to a proposed State permit, should minimize the chance 
that a State Board member will give particular permit applicants favorable treat- 
ment. 

Question. ‘‘On page 19, you mention a nonpoint source Report to Congress. Would 
you describe the scope of this report, its schedule for submission and to which com- 
mittees you are submitting the report?” 

Response. In the House Report on the FY 1984 Appropriations Act for the Envi- 
ronmental Protection Agency, EPA was requested to “analyze the extensive body of 
past research in nonpoint source problems to identify and rank the highest payoff 
problem areas and submit a report by January 1, 1984, outlining specific strategies 
and approaches recommended for addressing nonpoint sources in a cost-effective 
manner. 

The report was submitted on January 23, 1984. Copies were sent to the following 
Committees: Senate Environment and Public Works, Senate Appropriations, House 
Public Works and Transportation, and House Appropriations. We will be glad to 
share the Report with other Committees and individuals as requested. 

Question. “Some have suggested that innovative treatment technologies in the 
pretreatment area should be treated as they are for direct dischargers, that is, addi- 
tional time for compliance where better results and more efficiency results from 
these methods. We even heard examples in the electroplating/metal finishing area. 
Would you give us your views on this proposal?” 

Response. The Agency is not currently pursuing any change that would allow an 
innovative technology delay for indirect industrial dischargers. We are aware of 
only one municipality, one State and three industries which have expressed any in- 
terest in this possibility. However, it may be a subject of discussion in the Pretreat- 
ment Implementation Review Task Force, which met for the first time February 14 
and 15, 1984. 

Question. ““You discuss a new task force on pretreatment. Their input could be 
helpful to the committee’s work as well as to EPA as you carry out the pretreat- 
ment program. Is there a schedule for their recommendations?” y 

Response. The Agency has established the Pretreatment Implementation Revie 
Task Force. The purpose of the Task Force is to identify issues and seek solutions to 
problems experienced by municipalities, industries and States in the implementa- 
tion of the program. The Task Force has been approved by the General Services Ad- 
ministration. 

The first meeting of the task force was held February 14 and 15, 1984. The Task 
Force has been established for an 11 month period. Initial recommendations are ex- 
reais this Summer with additional recommendations due by the end of fiscal year 

Periodic reports will be issued on the Task Force activities and we will welcome 
any specific comments and questions you may have on the Task Force proceedings. 

tion. “The 1981 amendments contained changes in municipal compliance 
dates and the definition of secondary treatment, among others. The EPA has not yet 
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announced policy decisions in carrying out these changes. What has delayed getting 
the municipal compliance policy and secondary treatment regulations out? Also, 
what is your schedule to have these out? 

Response. Municipal compliance—Final publication of the National Municipal 
Policy was delayed for a number of reasons: 1) the need for a thorough internal 
policy review by the new leadership of the Agency; 2) the desire to resolve the redef- 
inition of secondary treatment so that municipalities would have more certainty re- 
garding their applicable effluent limits; and 3) the importance of having implemen- 
tation guidance availabie for use by the Regions and States. The proposed redefini- 
tion was published in the November 16, 1983 Federal Register, and the guidance is 
now ready for distribution. The National Municipal Policy was published in the Fed- 
eral Register on January 30, 1984. Guidance for implementing the policy will be dis- 
tributed during the week of February 13, 1984. 

Secondary Treatment—Work had already begun on development of the regula- 
tions to redefine secondary treatment prior to the 1981 amendments to the Act. As 
a result of the 1981 amendments, additional issues had to be addressed in the regu- 
~ lations which required the undertaking of a large data collection and analysis effort. 
Daily monitoring data on over 300 POTWs was collected and statistically analyzed 
to support the conclusions in the proposed secondary treatment regulations. These 

proposals were published in the November 16, 1983 Federal Register. The public 
comment period extends to January 16, 1984, and the regulations are expected to be 
published in September 1984. 

Question. “Testimony presented earlier in these hearings made the point that im- 
plementing Federal categorical pretreatment standards in lieu of the City of Chica- 
go’s (Metropolitan Sanitary District of Greater Chicago) existing pretreatment pro- 
gram “could result in a net reduction in control reuirements for industrial facilities 
at a substantially greater program cost for operations.” If this situation is true with 
respect to Chicago, and other publicly owned treatment works, wouldn’t the most 
environmentally responsible and fiscally sound public policy be to allow the stricter 
and more cost effective locally established program to be implemented?” 

Response. The General Pretreatment Regulations clearly affirm the authority of 
Publicly Owned Treatment Works (POTWs) to establish local pretreatment. limits 
more stringent than the categorical pretreatment standards where necessary. Fur- 
thermore, the regulations require POTWs to establish specific limits to control in- 
dustrial discharges which jeopardize public health or safety, interfere with the oper- 
ation of the POTW or cause violation of applicable environmental controls, such as 
NPDES permit lirnits or water quality standards. Categorical standards do not su- 
persede these local limits when the local limits are more stringent, therefore, ‘‘net 
reductions in control requirements’ will not occur. It is theroretically possible that 
a municipality could withdraw its local limits (which are more stringent than cate- 
gorical standards) and cause a net reduction in control requirements. This situation 
is unlikely because local limits may still be required to protect against pass through, 
inteference or prevent a water quality problem. If the stringent limits set by the 
municipality are truly necessary, then local limits in addition to categorical stand- 
ards will be needed to satisfy the 403 regulations. 

The national pretreatment program is now at a critical point. More than 400 
POTWs have approved local programs in place. Many more are well along in devel- 
oping approval programs. Nineteen technology-based categorical guidelines contain- 
ing pretreatment standards have been issued and eight more are under develop- 
ment. Any major shift away from the present program would raise serious questions 
of fair treatment and undoubtedly would delay the implementation of a national 
effort to control toxic industrial discharges to municipal sewerage systems by at 
least two years. 

The Agency has, however, taken measures to increase the flexibility of the nation- 
al pretreatment program. We will publish shortly final regulations which stream- 
line the procedure by which POTW’s can modify categorical pretreatment standards 
to reflect the removal of toxic pollutants which is achieved at the municipal treat- 
ment facility. I have formed the Pretreatment Implementation Review Task Force, 
which includes representatives of States, municipalities, industries, the environmen- 
tal community, and EPA. I hope that this task force will resolve at least some of the 
concerns that we have heard about the program. 
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U.S. ENVIRONMENTAL PROTECTION AGENCY, 
OFFICE OF EXTERNAL AFFAIRS, 
Washington, D.C., February 17, 1984. 


Hon. JAMEs L. OBERSTAR, 
House of Representatives, 
Washington, D.C. 

Dear Mr. OserstarR: Enclosed are the Environmental Protection Agency’s re- 
sponses to the questions you recently submitted to Administrator William D. Ruck- 
elshaus following his testimony before the Subcommittee on Water Resources. 
Please be advised that we consider these to be responses to technical questions re- 
garding H.R. 4037, and they are not to be construed as administration support for 
this bill. 

I apologize for the delay in getting our responses to you. If I can be of further 
assistance, please feel free to contact me. 

Sincerely yours, : 
STEADMAN M. OVERMAN, 
Director, Office of Legislative Analysis. 


Enclosure. 


Question.“‘H.R. 4037 requires States to submit certain information, and a complet- 
ed implementation plan, within 270 days of enactment. Is this timeframe adequate 
for most States. How should we handle those States which cannot meet that dead- 
line? Approximately how many States, in your judgement, would be able to meet 
the 270 day deadline?” 

Response. We believe that 270 days is more than adequate for States to submit 
the information required in Section 319(bX1B). We believe that those States with 
identified NPS problems could submit a plan in 270 days 

Question.‘‘How long does EPA need to review these nlael H.R. 4037 now provides 
6 months. Is this adequate? Is it too long?” 

Response. The 6 months provided by H.R. 4037 is adequate for EPA to review 
completed State implementation plans. 

Question. “What agencies, within USDA, have.been involved or would be included 
in, future interagency agreement? What other Federal agencies will be, or should be 
included in similar agreements?” 

Response. The agencies within USDA which have been involved, or would be in- 
cluded, in future interagency agreements are: the Agricultural Research Service 
(ARS), the Agricultural Stabilization and Conservation Service (ASCA), the Econom- 
ic Research Service (ERS), the Extension Service (ES), the Farmers Home Adminis- 
tration (FHA), the Forest Service (FS) and the Soil Conservation Service (SCS). 

Other Federal agencies which could be considered for similar agreements are: 

(a) The Department of the Interior: The Office of Surface Mining (OSM), the 
Bureau of Mines (BM), the Bureau of Indian Affairs (BIA), the Bureau of Reclama- 
tion (BR), the National Park Service (NPS), the Fish and Wildlife Service (FWS) and 
the Geological Survey. 

(b) The Department of Housing and Urban Development: The Federal Housing 
Administration (FHA). 

(c) The Department of Transportation: the Federal Highway Administration 
(FHA), the Federal Aviation Administration (FAA), the Federal Railroad Adminis- 
tration (FRA) and the Urban Mass Transit Administration (UMTA). 

(d) The Department of Commerce: the National Oceanic and Atmospheric Admin- 
istration (NOAA). 

(e) The Tennessee Valley Authority (TVA). 

(f) The Appalachian Regional Commission (ARC). 

Question. ““‘What timeframes should we consider, what measurements should we 
use to evaluate a nonpoint source program? Congress has so far generally given the 
Clean Water Act 5-year reauthorizations; but it will most probably take longer to 
measure improvement in water quality. What should a realistic timeframe for a 
nonpoint source control program (the State of Wisconsin, for instance, uses a 20- 
year program), and by what shorter-term (4-5 years) criteria should we evaluate the 
program, for administrative and legislative purposes?” 

Response. In your qu uestion een timeframes for evaluating nonpoint source 
programs, you correctly note that it takes a long time to measure improvements in 
water quality. Yet Congress must have some way to evaluate the effectiveness of 
nonpoint source programs in a shorter timefrafne for administrative and legislative 
purposes. 

Experiences in the State of Wisconsin’s Nonpoint Source Water Pollution Abate- 
ment Program indicate that it takes up to 9 years for a nonpoint source watershed 
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implementation project to be completed, with projects including the following imple- 
mentation states: 





Time 
a (in years) 
a. Project selection, watershed evaluations, and development of a detailed 
UMNO RMMR A CARER COYE TOL EREY G5) 1i50554-.0 GILL Tne oo yn DUAL. ccd Sal s Dede bocnces Poee dla eadERcdasencdlll 1 
b. Landowners enter into cost sharing agreements for implementation of 
Se ISETAETTT TSP ERC CCE once as ccscsk rcs tone-n nga spaneags en Sainn ovoves+an css gee A ENGR LMADLG GIRE 2 
c. Best management practices installed... ce ceteceseeseeecceseeestestecscessceescenscesece 6 
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Based on Wisconsin’s experience, within 5 years of initiation of an implementa- 
tion project, one should be able to obtain quantitative data on the number and type 
of best management practices implemented in particular projects. There should be 
some limited data on WQ effects within 5 years, but more significant and meaning- 
ful data on the WQ effects will probably require 7 years. 

As a point of clarification, the State of Wisconsin estimates that it will take 25 
years to complete implementation of best management practices in 120 watersheds 
in the State. As discussed above, each of these watershed projects takes about 9 
years to complete. 

Question. “What information will we need four years from now, that we should 
begin gathering in this initial program? It is critically important that we view this 
first four years as not only an implementation program, but also as a means to fill 
in the gaps in our present knowledge so that whatever program is enacted in 1988 
will be fully effective.” 

Response. The Agency currently has mechanisms to collect information on NPS. 
If the proposed amendment was enacted, 4 years from now we could have the fol- 
lowing information available: 

(a) Verified, prioritized lists, by States, of waters where designated uses are im- 
paired or threatened by NPS pollutant contributions. 

(b) Specific implementation schedules, including starting and ending dates and re- 
source estimates, for abating such NPS pollution. 

(c) Hard, baseline data on water quality in selected portions of such waters before 
implementation of NPS controls so that the change in water quality after imple- 
mentation of controls can be clearly and conclusively evaluated. 

(d) The successes and limitations of different types of institutional arrangements 
and management approaches (e.g. technical assistance, education, Best Management 
Practices (BMP) demonstration, regulation, cost sharing) in achieving BMP imple- 
mentation with respect to different types of NPS pollution (e.g. agriculture, silvicul- 
ture, urban runoff). 

(e) Clear documentation of initial water quality changes/improvements in selected 
instances where States or localities have had control programs in place long enough 
to produce such changes/improvements. 

(f) Clearly and fully documented costs for the BMPs utilized in connection with 
the water quality changes/improvements referenced in (e) above so that we can 
begin to associate control costs with water quality improvements. 

ith regard to the draft Nonpoint Source Control Policy (next 6 ques.): 

Question. ‘““You state the Agency will use existing resources to implement this 
policy. Which are these? How are these resources presently committed, and what 
other activities, if any, will have to be curtailed in favor of nonpoint source control 
activities?” 

Response. The existing resources are contained in the Water Quality State Pro- 
grams Management budget. These resources are associated with overall State grants 
and water quality management oversight, planning and implementation, including 
nonpoint source control. 

e foresee no need to curtail other activities. The Administrator allocated re- 
sources from the 1984 Congressional add-on for nonpoint source (NPS) control activi- 
ties. With these resources, the Agency has prepared the NPS report requested b 
Congress (submitted January 1984), completed development of a proposed EPA NPS 
policy, is revising the interagency agreement on NPS control with the Department 
of Agriculture, is completing the Nationwide Urban Runoff Program final report, is 
overseeing NPS projects funded under § 205(j), and is providing technical assistance 
to States, localities, and other Federal agencies working on NPS control program 
development. 

estion. “At the State level, what activities currently performed under Secs. 106 
and 205j) are most likely to be curtailed in order to comply with the Agency’s new 


2044 


Policy and Program? What will be the impact of this curtailment on ongoing State 
programs?” 

Response. To the extent that such curtailment is necessary, the States will delay 
problem assessments and control program development and implementation for 
lower priority water bodies. Curtailment of major point source control activities, pri- 
marily permitting and enforcement, will not be necessary. 

Question. “How many States have not yet submitted adequate information called 
for by the March 31, 1984 deadline? How many will, in your estimation, not be able 
to meet that deadline?” 

Response. As a point of clarification, the deadline for submission of the 1984 
305(b) reports has been extended from March 31, 1984 to June 1, 1984. Most States 
have not yet submitted the information called for by Section 305(b) of the Clean 
Water Act. 

EPA issued guidance in September 1983 to States on information requested in the 
1984 305(b) reports (EPA Office of Water Regulation and Standards, “Guidance: 1984 
State Section 305(b) reports’’). This guidance calls for the State’s to report more in- 
formation than they have in the past on nonpoint source pollution. It is likely that 
only a limited number of States will be able to provide a detailed list of water bodies 
impacted by nonpoint sources and needing implementation of additional controls. 
We anticipate that the remaining States will submit information of varying quality 
and EPA will need to continue to work with those States to improve the identifica- 
tion of water bodies impacted by nonpoint source pollution. 

Question. ‘‘How many States will not readily be able to develop a nonpoint source 
Pollution Management Program? (This question obviously relates to the ability of 
States to comply with the requirements of proposed legislation.)” 

Response. We expect that the States which have identified their NPS problems 
will readily develop a program if proposed legislation is enacted. Many States have 
identified nonpoint sources as a major priority water pollution control problem, and 
have already completed a substantial amount of the problem identification and 
planning work necessary to comply with proposed Pollution Management Program 
requirements. States not readily able to meet proposed requirements will, most 
likely, be those where nonpoint sources have not been perceived to be a priority 
problem compared to remaining major point source problems. 

Question. “Are authorities under the existing Act adequate to assure participation 
in this new initiative, absent new resource incentives to States? How many States 
do you anticipate will participate?” 

Response. Yes, authorities under Sections 106 and 205(j) are adequate. EPA has 
the authority to negotiate a State’s proposed program to ensure that a reasonable 
portion of the State’s 106 and 205(j) allocations are devoted to nonpoint source activ- 
ities. 

Question. “Can you accomplish the goals of 304(k) with existing resources?” 

Response. We can negotiate or renegotiate the necessary interagency agreements 
over time. We can achieve that with existing resources but it might be necessary to 
extend the implementation period over several years. 


U.S. ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C. 

Hon. Rospert W. Epcar, 

House of Representatives, 

Washington, D,C. 

Dear Mr. Edgar: Enclosed are the Environmental Protection Agency’s responses 
to the questions you recently submitted to Administrator William D. Ruckelshaus 
following his testimony before the Subcommittee on Water Resources. 

If I can be of further assistance, please feel free to contact me. 

Sincerely yours, 
GREGG Warp, 
Director, Office of Congressional Liaison. 
Enclosure. 


Question. EPA’s present rules contain a complex mechanism (40 CFR 403.7) which 
allows the Agency to grant “removal credits” te an industrial discharger to reflect 
that portion of treatment done by a POTW on & given industrial discharge regulat- 
ed by categorical pretreatment standards. In theory, this should prevent duplicate © 
treatment by the industry and the POTW. How many POTW’s have applied for “re- 
moval credits”? How many applications have been approved? What improvements, 
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either administrative or legislative, could be made in the ‘removal credits” process 
to help ensure that unnecessary duplicate treatment is not required? 

Response. EPA is taking measures to simplify the process which allows POTWs to 
relax categorical pretreatment standards to reflect the reduction in toxic pollutants 
achieved at municipal treatment facilities. The Agency published proposed changes 
to the removal credits provision of the General Pretreatment Regulations in Sep- 
tember, 1982. These changes include several measures which would make it easier 
for POTWs to qualify for the issuance of removal credits. 

First, the Agency has expanded the range of sampling methods and analytical 
protocols permitted for demonstrating pollutant removal at POTWs. Second, the 
Agency has eliminated a complex adjustment to removal rates for combined sewer 
overflows and bypasses. The Agency has also allowed the use of historical and other 
data where sufficient data is not available for calculating removal rates. The 
Agency is considering another change—extending the effective date of the removal 
rates. By making removal rates effective for the life of the POTW permit, the 
POTW and its industrial users will have the same pretreatment standards for at 
least five years. As these changes show, the Agency is committed to streamlining 
the removal credits provision. 

The Agency is also committed to implementing the pretreatment program and the 
removal credit provision. The Agency has conducted POTW workshops and semi- 
nars which explain the pretreatment program including removal credits and is 
planning guidance materials for developing and approving removal credits. 

In reply to your question about the number of POTWs which have applied for re- 
moval credit authority, we do not have ready access to this information, since these 
applications are reviewed by States which have approved pretreatment programs or 
by EPA Regional Offices. However, Region V in Chicago reports that they have re- 
ceived two removal credit applications and are aware of 38 other POTWs which are 
preparing applications. To the best of our knowledge, no POTW has yet received ap- 
proval to grant removal credits. 

It should be noted that even where removal credit approval procedures are 
streamlined, there are many POTWs, especially those involved in some form of 
sludge utilization program, which are not likely to grant removal credits for heavy 
metals and other pollutants which might adversely affect sludge quality and there- 
by restrict the POTW’s sludge disposal options. 

Question. The Third Circuit Court of Appeals has struck down the “fundamentally 
different factors” variance of 40 CFR 403.13. How does EPA plan to operate the cat- 
egorical pretreatment program without some means to allow for conditions that are 
fundamentally different from those considered during the writing of the general 
regulations. 

Response. The Agency believes the procedure to determine the fundamentally dif- 
ferent factors (FDF) variance is an appropriate mechanism to provide a safety valve 
for those facilities that may not be abi to meet the categorical pretreatment stand- 
ard applicable to such facilities due to their unique factors. The U.S. Court of Ap- 
peals for the Third Circuit, however, remanded to EPA the FDF determination pro- 
vision in the General Pretreatment Regulations (40 CFR § 403.13). The Court stated 
that “FDF variances for toxic pollutants are forbidden by the [Clean Water] Act.” 
Therefore, EPA cannot grant a request for an FDF determination for a toxic pollut- 
ant regulated in a categorical pretreatment standard. However, since the opinion 
only addressed the availability of FDF determinations for toxic pollutants, such de- 
terminations for conventional and non-conventional pollutants regulated in a cate- 
eo standard remain available for facilities subject to pretreatment limitations. 
pee will amend 40 CFR § 403.13 to comply with the Court’s opinion in the near 

uture. 

Until the Clean Water Act can be amended to confirm the Agency’s authority to 
make FDF determinations for toxic pollutants, EPA has another mechanism to ad- 
dress those existing indirect dischargers who would previously have been eligible to 
apply for FDF determinations from pretreatment standards. This mechanism has 
been discussed in the preamble of every effluent guideline promulgated since the 
date of the Court’s decision. The alternative mechanism involves a rulemaking peti- 
tion to the Administrator by the indirect discharger of other affected party to exam- 
ine the factors and determine whether the pretreatment standard is properly appli- 
cable to the specific case or should be revised. The Administrator will consider these 
rulemaking petitions and determine whether a rulemaking should be initiated. If 
rulemaking is initiated, specific categorical standards could be issued for the specific 
facility as a separate subcategory. This mechanism involving a petition for rulemak- 
ing has always been available, but in the past EPA attempted to deal with such re- 
quests through FDF determinations. 
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The FDF determination regulations for direct dischargers, which are contained in 
40 CFR Part 125, Subpart D were not affected by the Court’s decision and still allow « 
FDF determination requests for toxic, conventional and non-conventional pollutants. 
However, these provisions have been challenged, on similar grounds, in the U.S. 
Court of Appeals for the District of Columbia Circuit. 

Question. Industry representatives have asserted to me that E.P.A.’s definition of 

retreatment of pollutants which “pass through” a waste treatment plant (under 
Sictibn 307 of the Clean Water Act, 40 CFR 403.3(n)) effectively guarantees that in- 
dustry must duplicate a P.O.T.W.’s treatment. This is said to be the case under pro- 
posed Pesticide Effluent Guidelines (Federal Register Nov. 30, 1982, p. 54004) and 
proposed Plastic Industries Effluent Guidelines (Federal Register, March 21, 1983,:p. 
11841). Can you comment on the justification for E.P.A.’s.-definition of “pass 
through”’. 

Response. The Third Circuit Court of Appeals, in its decision in the pretreatment 
litigation (NAMF et al. v. EPA, Nos. 79-2256, September 20, 1983), remanded to the 
Agency the regulatory definition of the term pass through (40 CFR § 403.3(n)). EPA 
had conceded that the challenged definition was promulgated without aéequate 
notice and opportunity to comment. Thus, the Court remanded the definition on 
those procedural grounds, and declined to substantively comment on the definition. 
In accordance with this decision, EPA will publish a Federal Register notice an- 
nouncing the suspension of the existing pass through definition. The Agency will 
then propose a new definition for comment, and subsequently promulgate it in final 
form. 

Section 307(bX1) of the Clean Water Act specifically prohibits the discharge of any 
pollutant that “passes through” a POTW. EPA’s General Pretreatment Regulations, 
in implementing this statattory requirement, therefore included a general prohibi- 
tion against pass through (40 CFR § 403.5(a)), and language defining what would 
constitute a pass through violation (40 CFR § 403.3(n)). This definition did not: re- 
quire industrial users discharging into POTWs to duplicate a POTW’s treatment. A 
pass through violation would’ result only where an industry discharged a pollutant 
through a POTW into navigable waters in quantities that caused a violation of any 
requirement of the POTW’s NPDES permit. In any event, most POTWs are not de- 
signed to remove toxic pollutants, whereas in contrast, pretreatment systems oper- 
ated by industrial users of POTWs are designed to remove the toxic pollutants in 
that industry. Whatever removal is obtained by POTWs fer toxics is only incidental 
to the POTW’s treatment capability. 

Question. The proposed pretreatment standards for the organic and plastics indus- 
tries do not require pretreatment for toluene because POTWs adequately treat this 
material (Federal Register, March 21, 1983, p. 11853). Why then do the pretreatment 
standards for the pesticide industry require 99 percent pretreatment on the same 
chemicals? 

Response. The proposed pretreatment standards for the pesticide industry and the 
organic chemicals plastics and synthetic fibers (OCPSF) industry were developed 
through independent analyses of the data from each industry. Pretreatment stand- 
ards less stringent than direct discharge standards were proposed for toluene in the 
pesticides industry because of its use as a solvent in that industry and the resulting 
possibility that it could be discharged in very high concentrations. Pretreatment 
standards for toluene were not proposed fer the OCPSF industry because our analy- 
sis indicated that POTWs could adequately control this pollutant. 

The selection of pollutant parameters for pretreatment standards was based on 
information available at the time that these regulations were proposed. Since pro- 
posal, the Agency has been gathering additional data related to toluene as well as to 
other toxic pollutants for use in our analysis for final regulations. We will be reas- 
sessing the selection of pollutant parameters for both industries to ensure that we 
develop regulations which are consistent and reflect the pollutants of concern and 
the performance of treatment technology within each industry. 

Question. Turning to the subject of groundwater protection, as you may know, I 
have introduced legislation on this subject in the form of a bill, H.R. 565, which 
would create a national groundwater commission. The commission bill now has been 
attached as an amendment H.R. 2867 the RCRA reauthorization act which recently 
passed the House. The 19-member commission would assemble and coordinate basic 
information on groundwater and make recommendations to Congress and the feder- 
al and state agencies on measures needed to adequately protect this vital resource.: 
In testimony on May 26, 1982, E.P.A. Assistant Administrator for Solid Waste and 
Emergency Response Rita Lavelle testified that the groundwater commission was a 
“good objective but one that is already being effectively addressed.’’ Ms. Lavelle 
then seifainied: “The Agency has determined that a groundwater policy is required, 
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and this policy will include a review of major regulatory activities to insure that 

federal regulations are properly protecting groundwater. . . .” However, the E.P.A. 

em been promising to produce a groundwater policy since 1981, and still has not 
one so. 

My question is what has the E.P.A. been doing, and what is the Agency doing 
now, on the broad issue of groundwater protection? Also, would it not, in fact, be 
helpful to the agency to have the recommendations of a broad-based commission on 
a sound, comprehensive policy to protect groundwater? (It should be noted that it 
has always been my intention that the work of a groundwater commission should 
complement, rather than hamper or delay, the work the E.P.A. is doing to produce a 
policy on this seemingly intractable issue.) 

Response. With respect to your proposal of a national ground-water commission, 
part of your motivation appears to be concern about EPA’s Ground Water Protec- 
tion Strategy. I can give you Mr. Ruckelshaus’ personal assurance that our efforts 
in this area are coming to fruition in the very near future. In fact, we expect to 
start briefing Congressional staff shortly. In this context, I would suggest that the 
Congress assess our Strategy and the public reaction to it to decide whether a com- 
mission would be worthwhile—commissions can sometimes be very useful in devel- 
oping a national consensus, but all too often just produce voluminous unread re- 
ports. Of course, if a ground-water commission is established, EPA will do every- 
thing possible to help it in its work. 


Mr. Roe. The gentleman from Louisiana. 

Mr. BreAux. Thank you very much, Mr. Chairman. 

I apologize for not being able to be here this morning. 

I was particularly interested in your testimony. It is incredibly 
extensive—22 pages, plus about 15 pages of attachments. A great 
deal of work has gone into it. 

However, I cannot find anything on my favorite section, section 
404. 7 it not high enough in importance to have made the state- 
ment! 

Mr. RUCKELSHAUS. No; it is a very important section, Mr. Breaux. 

Mr. BrREAUX. Why wasn’t it mentioned at all in the testimony? 

Mr. RuUCKELSHAUS. Well, we are not making any recommenda- 
tions for changes in that section. I did testify on that in the Senate. 
I would be glad to try to respond to any questions that you or other 
members of the committee might have about section 404. 

Mr. BrEAvux. What did you say over there? 

Mr. RUCKELSHAUs. The same thing I just told you. We are not 
making any recommendations for changes. There were a number of 
questions about it which I responded to. 

My basic view on 404 is that we are having some problems, as I 
think you heard this morning from the Assistant Secretary of the 
Army, with some responsibilities in this area. 

Mr. BrEAvx. I missed that. 

Mr. RUCKELSHAUS. In implementing that section. I don’t believe 
those are problems that cannot be overcome if both agencies, in 
fact, all the agencies with responsibility for some administration of 
404, weck cooperatively together, and do the best we can to resolve 
whatever differences we have. 

It is a difficult task to give an agency like the corps of engineers 
and an agency like EPA joint responsibility for the administration 
of a sensitive statute or section like section 404. But as I say, I do 
believe that whatever differences we have can be worked out and 
ought to be worked out between the two agencies in order to make 
this section of the statute function properly. 

Mr. PackArRD. Would the gentleman yield, please? 
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I think the gentleman may not be aware that the entire presen- 
tation this morning by the Assistant Secretary Gianelli was on sec- 
tion 404. 

Mr. Breaux. That is a different department, right? 

Mr. PacKArb. I didn’t understand. 

Mr. BrREAvux. I appreciate the fact that the corps said Soaiethins 
about it. But I am disappointed EPA did not say anything about it. 
Their role in it is quite extensive and the conflict between the two 
is one of the problem areas for many. 

A principal area of disagreement is between EPA’s role and ju- 
risdiction and Gianelli’s position with regard to the corps. 

Mr. Epcar. Would the gentleman yield? 

I did sit through most of this morning’s presentation. There was 
one question that was raised this morning that we should get some 
clarification. on. That is they showed the whole process of proce- 
dures for 404, including EPA’s right to. veto a particular applica- 
tion. And testimony this morning indicated there was only one veto 
by EPA that they could remember. 

Is that your understanding? 

Mr. BrEAvx. Is this out of my time? 

Mr. Rucke.tsHaus. I think that is right, Mr. Edgar. That is my 
understand. ~— ’ 

Mr. Epaar. And if the gentleman would yield further, there was 
at least in the tone of the statement this morning the strong feel- 
ing, at least that I received, that most of the problems with the 
process of 404 were interagency problems, and administrative and 
regulatory problems. 

They did not come armed with lots of legislative changes. 

Mr. RUCKELSHAUS. I don’t think the administration at this point 
is making any recommendations for changes in section 404. 

Mr. Epcar. I thank the gentleman for yielding. 

Mr. Breaux. I forgot what I wanted to ask now. 

How much time do I have left? 

OK. One of the points: although EPA has made oath ably only 
one veto in 18,000 permit applications, the fact that EPA has the 
right to veto an application certainly is going to affect it in its 
process toward a final decision. If I know somebody is going to veto © 
it if I don’t change it, the chances are I am likely going to change 
it according to what I think is appropriate before I submit it. 

So the fact that there has only been one veto does not indicate 
the extensive operations that EPA has had. That is one of the 
things I want to focus on. 

My area is probably more affected by the 404 permitting section 
than any other congressional district in the United States. Twenty- 
five percent of all the wetlands in North America are in Louisiana, 
my entire congressional district is a wetland under the definition. 
_ So everything that is dredged and filled is affected by the need 
for a 404 permit. One of the things that I have always been con- 
cerned about in the 12 years I have been here is the fact that some 
have tried to make the 404 permit a wetlands management protec- 
tion act. 

It was never intended to do that. I think it is not designed to do 
it, and therefore, we have all these problems when people try and 
use it for that particular purpose. 
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One of the things I am concerned with is that EPA is really the 
only agency that reviews the permit applications that are submit- 
ted to the corps. Congress has given your agency, in effect, a veto 
right over that application. 

The other agencies are required to comment if it affects their 
Teron area of jurisdiction. But we have not given them a veto 
right. 

Some of the areas that you are required to look at, with regard 
to that permit application, are areas that I am concerned EPA does 
not have a great deal of expertise in, by design. For instance, the 
Administrator is authorized to prohibit the specification, which is, 
in other words, the veto of a permit, whenever he determines after 
notice an opportunity for public hearings that the discharge of the 
materials in such area would have an unacceptable adverse effect 
on municipal water supplies, certainly something your agency has 
expertise in. 

But shellfish beds is the another area. Then it goes on: fishing 
areas, which are as extensive as all the waters of the United 
States; wildlife areas, which, of course, are throughout the United 
Sas recreational areas, of course, again, throughout the United 

tates. 

Is it not correct that your agency does not have a lot of expertise, 
by design, in wildlife areas, in fishing areas, and shellfish bed 
areas? 

And if you feel that ycu do, please describe to the committee the 
type of people you have reviewing these permit applications in 
those particular areas, and what would their expertise be? 

Mr. RUCKELSHAUS. Well, we have both at the headquarters and 
regional level people with backgrounds in the effects of pollution 
on wildlife, on shellfish, on fish. I think there are two kinds of 
questions you are asking. 

One is do we have the kind of experience that we need to carry 
out the responsibilities assigned to us under the act. And second, 
should we be assigned those responsibilities. 

I think there are two different questions. I do think we have 
people in the agency with the kind of expertise to look at those sort 
% issues. Recreation areas may be a somewhat different kind 
oO —— 

Mr. BrEAvux. If we assume, for the sake of argument, the Depart- 
ment of Interior is the agency responsible for wildlife management 
for instance, and if we assume that the National Marine and Fish- 
eries Service is the agency presumably designed to regulate fish 
matters, would it not be more preferable to have those agencies 
looking at these particular areas as regards the potential effect of 
pore application than, say, EPA, which is not noted for that 
area’ 

Mr. RUCKELSHAUS. I think, in fact, they do that now. I think they 
comment on those. 

Mr. Breaux. The difference is they are asked to look at it. You 
are given authority to say, “we object to it, we are going to veto it.” 
Your work in this area is significantly more involved and higher as 
far as effect than, say, National Marine Fisheries Service or, say, 
the Department of Interior. 
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Mr. RUCKELSHAUS. Well, presumably, our comments would have 
more effect to the extent that they might lead toward some admin- 
istrative review and ultimate veto by the Agency. So to that extent, 
you are right. 

They probably do have more—— 

Mr. BREAvx. I am not trying to be argumentative with you. I am 
just trying to point out some problems that I have long perceived 
with the program. 

We are telling EPA that you alone of all the agencies have the 
right to veto a permit application if it affects shellfish beds, or if it 
affects a wildlife area, or if it affects fishing resources. 

We don’t give that right to the agency that we charge with au- 
thorization and responsibility for managing those areas. I am 
asking you, isn’t it more preferable to give them that perspective 
on the problem than, say, your agency? 

Mr. RucKELsHAus. Well—— 

Mr. Breaux. And if not, why not? 

Mr. RUCKELSHAUS. It may be, except we might then have. four 
agencies with a veto power over the permit. 

r. BrEAUx. As much as I would dislike that, isn’t it more ap- 
eautiate to have the agency charged with having the experts in 
those particular areas have that all-encompassing authority of a 
veto over a permit? 

Mr. RUCKELSHAUS. I would have to think about it. I don’t really 
quarrel with that. I guess I would quarrel with the question of 
whether you want to give one agency of the Federal Government 
the responsibility for issuing a permit and then multiple agencies 
the right to veto the exercise of that responsibility. 

Mr. BrEAux. That is not my argument. I see the point you make. 
The argument I have is that—and you recognize and I think you 
apparently agree with me, that your agency is not the agency as- 
signed to be the experts in these particular areas of a ae 
and responsibility. 

Mr. Ror. Would the gentleman yield? 

Mr. Breaux. I would be glad to. 

Mr. Roe. In this morning’s testimony, there was a very clear con- 
cise statement made by Mr. Gianelli. He made the point of view 
that in the 404 lead agency situation that they, the corps of engi- 
neers, were faced with, that they were responsible initially in the 
borning of 404. 

It was kased upon the point of the fill and dredging as it related 
to the water resources of the Nation. That was the fundamental 
charge Of the corps. When the situation—could equal, I guess, if 
you have a veto—authority was given to the EPA, as EPA evolved. 
The point that the gentleman from Louisiana was making earlier, 
what generated out of that over a period of time has been instead 
of the filling and dredging issue involved, that the statute has been 
bent by court decisions and by other interpretations to be wetlands 
protection act. 

Mr. Breaux. And by Congress. 

Mr. Ror. And by Congress, yes. The: -point was made, half a dozen 
bills have been introduced and enacted into law which further for- 
tified the permit process we are following. But I think if the gentle- 
man will yield further, you raised a very interesting question. 
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And I haven’t gotten into the issue yet. But from my point of 
view, if the test of the entire water quality issue is based upon fish- 
able and swimmable waters, then it would be indeed a high pre- 
sumption that EPA has no expertise whatever in the fishable end 
of it. Would it not be then proper in that line of logic to say that no 
decision can be made by EPA if they don’t have the expertise in 
fishable waters when they are not speaking to the fish—and I don’t 
mean to be facetious. 

So it seems to me what we are saying, if the underpinning of the 
EPA law is based upon fishable and swimmable waters, are we 
saying that some other agency should have a veto authority to de- 
termine what is fishable and swimmable? 

Mr. RucKkELsHAus. Mr. Chairman, I think what Mr. Breaux is al- 
luding to was fishery and wildlife management as opposed to the 
impact of contaminants. 

Mr. Roe. It didn’t come out that way, or I would not have re- 
sponded in kind. 

Mr. BREAuUx. Just one more point. I think what the chairman has 
said is totally correct. What we are looking at is a problem, at least 
as I perceive it, that we have tried in many areas to make 404 a 
wetlands management, a Wetlands Protection Act. 

The law continues—when you talk about fishing areas, it also 
says in parenthesis, “‘including spawning and breeding areas.”’ That 
is really a management decision. That is fish biology type of work. 
The point I make is perhaps we have spread EPA very, very thin 
in some of these areas. 

The other thing I think makes absolutely no sense with dredge 
and fill—I found out because of an actual situation in my district— 
and, again, it is Congress fault—is that it is a dredge and fill 
permit. I had a person, a company, out of State in Louisiana, right 
in the middle of the wetlands area dredging the hell out of the wet- 
lands, just picking it up by truckload and putting it in another 
truck and toting it off to California, and putting it in a bag and 
selling it as fertilizer. 

They didn’t need a dredge and fill permit because they were not 
filling; they were just dredging. Makes no sense whatsoever. They 
were digging a big hole and leaving a canyon in the wetlands. 

But because they were not dropping anything down, they were 
not filling, and therefore, didn’t need a 404 permit. It doesn’t make 
any sense at all. Whereas, if one guy took a teaspoon out of the 
wetland and dumped it on the other side of the canal, he would 
need a permit. A lot of problems. 

Thank you. 

Mr. Ror. The gentleman from Pennsylvania. 

Mr. CuINGER. Thank you very much, Mr. Chairman. 

Thank you, Mr. Ruckelshaus, for some very excellent testimony. 

You have given the committee a lot to ponder over and consider. 
One question I had. 

The top of page 2 of your statement, and elsewhere in the state- 
ment, you discussed “the administration’s proposals.” And during 
the 97th Congress the administration did formally submit to this 
committee some proposals for the amendments to the Clean Water 
Act. 
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But this year so far we have not received any such formal trans- 
mittal. I am somewhat uncertain about the situation this year. In 
your testimony you indicated that you had carefully considered 
whether to suggest or recommend some sort of pretreatment opt- 
out or waiver provision and that you rejected the pretreatment opt- 
out idea. However, in the attachment to your statement there is 
such a suggestion. I guess my question is: What is the status of the 
material that is attached to your statement? 

Is it, in fact, the administration’s proposal? 

Mr. RUCKELSHAUS. The administration’s proposal, to the extent it 
is specific, is embodied in my statement. And to the extent that 
statement conflicts with the original administration proposal, it is 
the proposal as embodied in my statement. 

Simply because I did not address other administration proposals 
does not mean that those are not still the administration’s position. 
They just were not the ones I wanted to highlight in my statement, 
because the ones I highlighted seemed to be the most important, 
and seemed to the administration to be the most important. 

They were the ones that evolved out of the discussions we had 
with the Senate and have already had with Members of the House 
as being the most important ones for this committee to address. 

Mr. CLINGER. So to the extent that provisions are suggested in 
your statement, that does represent the administration proposal? 

Mr. RucKELSHAUS. Yes. The administration, Mr. Clinger, still is 
interested, as am I, in some sort of pretreatment provision, to use 
that as an example. And when I testified earlier in the Senate, I 
suggested that I had had difficulty over the then 3 or 4 weeks since 
coming into office, coming up with a pretreatment recommendation 
that really made sense. 

I discussed it with the administration. I discussed it with mem- 
bers of the Senate committee, with my own staff. 

We went back after the Senate testimony and tried over again to 
come up with a proposal for pretreatment that would both achieve 
the goal of protecting the sludge, protecting the sewage treatment 
system itself, and of protecting the receiving waters, while at the 
same time provide some more cost-effective way for indirect dis- 
chargers to meet those requirements. 

It has been very difficult to do, as I suggested. It has been very 
frustrating to do. The problem is we do not have the water quality 
standards from which we can work back from the end of the pipe 
into the plant, into the sludge, and back to the indirect discharger, 
and harmonize or fine tune a system that would avoid the over- 
and undertreatment problem that I mentioned. 

Mr. Ror. Would the gentleman yield? 

Again, we worked together in 1974, so we don’t have to make fi- 
delity relationships. But one of the problems—we are now in the 
process of writing a piece of legislation that you are going to have 
to administer in due course, right. 

I think what the gentleman i is leading up to, what is frustrating 
us on this pretreatment issue, is that = candor the Agency has not 
developed the standards. 

Now, we have had reams of tentlanye We don’t go into legisla- 
tion lightly, as you know. 
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And there are people here who understand the intricacies and 
the vicissitudes of this legislation. And one of the issues is how can 
we say to a manufacturer that you have got to do—let’s take the 
plating industry. You have got to do certain basic things in a time 
certain, when our regulations are not completed. I know in that 
area we have done some more advanced work than others. 

But, if you like, in that plating industry to take General Motors, 
or one of the companies that multitudinous types of processes 
along the line, and the committee is trying to decide do we 
strengthen everything on pretreatment to get the heavy metals 
and whatever out of the sludge so the sludge can be used for other 
organic uses and so forth—is that too expensive? What direction do 
we go? Or we are concentrating the sludge with the heavy metals 
and everything into it because we have not perfected the pretreat- 
ment issue yet, and consequently we cannot use that material; we 
cannot dump it in the wetlands or into the ocean for the problems 
involved. 

So we are at a stalemate. One of the projections that has come 
aboard in part of the testimony has been based upon the point of 
view maybe what we should do, instead of giving a date certain, 3 
years down the road is to say that these standards have to be met 
and, that as we develop categories, the different standards, the dif- 
ferent elements that they be implemented with the time certain, 3 
years from that point, if you follow me. 

The problem, however, we are faced with is that companies such 
as General Motors, one of the larger companies, can come back and 
say we have seven different processes going throughout plants. We 
are trying to put something into place that is going to affect it and 
start the process of cleaning up those wastes now, but if we are 
lacking the information from the Agency, can you force us to go 
and spend tens of millions of dollars to achieve the goal when we 
don’t have the facts that the Agency wants. 

Is that coming along the line you are thinking about? 

So I think when we are trying to write a law, we have in candor, 
we have on this side the environmentalists—they always think I 
am mad at them. I am not. We are trying to solve some of their 
problems. 

They have been the gadflies. They have been darned important 
in the whole process. But they are looking for purity here and over 
here we cannot get the answers to move it. What do we say to the 
American people? 

Do we stop now and*wait until the Agency catches up? I don’t 
mean again to be facetious. How are we going to put a law together 
that is going to deal with these issues if we don’t have the facts to 
deal with. 

Mr. RUCKELSHAUS. Well, you have asked a number of questions, 
Mr. Chairman. | 

I guess my response in terms of the direct question on pretreat- 
ment effluent guidelines is that we are well along the way toward 
preparing these effluent guidelines. You mentioned electroplaters. 

We do have effluent guidelines for electroplaters. There iis a 
problem associated with the so-called integrated plants where they 
have several processes for which effluent guidelines would be appli- 
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cable, where they are staggered in terms of their being finally pre- 
pared. 

We will just have to work through each one of those facilities, 
try to avoid jerking those plants around so that they have to meet 
one set of standards today and another set of standards once the 
new guidelines come out. 

But we have ongoing now under a court decree, under a court 
order, the preparation of sufficient effluent guidelines to meet all 
of the requirements of every integrated plant I know of within 
time. 

Now, the question is, do we go forward with that program that 
has been in place since 1972, or do we shift to a different kind of 
pretreatment program which, as I suggest, under the’ best of cir- 
cumstances would take us 2 or 3 years of additional study, primar- 
ily in the toxic substance program and the sludge program, to get 
in place before we get on with a pretreatment approach. 

You have expressed, I think, your own concern about the time 
which it has taken the Agency to get to this point. I share tkat 
frustration. I think the American people have that frustration. 
What I am suggesting is that we go forward with this current pre- 
- treatment program that has been in place now since 1972. 

We have to work through this task force that we are creating, 
involving all of the various people, various publics invelved in the 
equation, and see where we can get with it. 

We should not at this point change the law as it relates to pre- 
treatment, but leave it as it is and let us try administratively to 
work our way through it. The alternative is to delay for a couple of 
years. 

I think under the circumstances that is asking the Congress a 
lot. 

Mr. Ror. The gentleman from Pennsylvania. 

Mr. CLINGER. Thank you, Mr. Chairman. 

Just following up on that. As I understand it, under the modified 
consent decree, EPA is under direction to complete all of the pre- 
treatment standards by June 1984. Can you give us either now or 
for the record an indication for which industries EPA will not have 
final BAT regulations by that date? 

And also, some indication, if there are such industries, why the 
deadline could not be met in those instances? 

Mr. RuCKELSHAUS. Let me make sure I give you accurate infor- 
mation. We will have most all of them by that deadline. November 
of 1984, I guess, is the date we have had to stretch one or two of 
them out to. 

We can give you a complete list of who those industries are, and 
where they all stand. 

Mr. CLINGER. I would appreciate that, if that could be submitted 
for the record. 

Mr. RUCKELSHAUS. We will do that. 

Mr. CLINGER. Thank you. 

" ah following was received for the record from Mr. Ruckels- 
aus: 


Question. Status of the effluent guidelines, including categorical pretreatment 
standards: 
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Answer: Regulations for 20 industrial categories have been promulgated (18 of 
these are subject to categorical pretreatment standards); regulations for 6 other in- 
dustrial categories have been proposed and remain to be promulgatged (all 6 will be 
subject to categorical pretreatment standards); and regulations for 3 more industrial 
categories remain to be both proposed and promulgated (2 of these will be subject to 
the categorical pretreatment standards). 

The last category to be promulgated is currently scheduled for November 1984. 


Mr. Ror. The gentleman from New York. 

Mr. Nowak. Thank you very much, Mr. Chairman. 

Welcome, Mr. Ruckelshaus. 

Let me just follow up and be clear about this pretreatment. I 
take it that your general viewpoint is that there should not be any 
legislative changes to the Clean Water Act with regard to pretreat- 
ment, at least at this time. 

And you feel that the pretreatment implementation review task 
force, which you have mentioned here on page 8, will come forward 
with those suggestions in the future? 

Mr. RucKELsHAus. Yes. What we are trying to do is handle all of 
these problems that have been raised, as many as we can, adminis- 
tratively. It could be that we will find there are simply very large 
inequities that we cannot handle administratively, and we would 
have to ask the Congress for some relief. 

I don’t know of any yet. I don’t know of any pretreatment pro- 
gram that everybody is going to buy off on. We have talked to all 
kinds of different groups about these programs. 

They all raise problems depending on the group you are with. 
And the one we are currently embarked on, the one that has been 
in place for several years, has many detractors, including me, in 
the ideal world. 

But I think we are far enough down the line toward trying to 
implement it that we ought to give it a fair shot. And the best way 
I know how to do it is to convene this group of people representing 
all of the various groups interested in this, and see if we cannot 
work our way through it administratively. 

Mr. Nowak. You will have a representative of the municipalities 
that are involved in the program on that task force, right? 

Mr. RUCKELSHAUS. Yes. We will. 

Mr. Nowak. Do you have a date as to when this will be orga- 
nized and a deadline for any type of report? 

Mr. RuUCKELSHAUS. The hope is to complete our work by next 
spring. The group is essentially established now. 

Mr. Nowak. Will they have a formal report that this committee 
will be able to look at? 

Mr. RUCKELSHAUS. We would be glad to share the results of that 
work with the committee. 

Mr. Nowak. I think it very important. 

Let me ask one more question regarding this—I wonder if you 
could elaborate, if you found that there could be assurances that 
the so-called alternative local pretreatment program would provide 
the same level or timeliness of protection for the treatment plant 
operations themselves, and, of course, the receiving waters? 

Mr. RUCKELSHAUS. I am not sure I understood that question. 

Mr. Nowak. There have been suggestions that so-called local 
standards should be established for a pretreatment program. I am 
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sure that would be an alternative your task force would be looking 
at. 

Mr. RUCKELSHAUS. The pretreatment waiver provisions. ; 

Mr. Nowak. Right. I think many people have concerns that there 
would be different standards in different areas, and about what the 
results would be, both for the operators of the plant and, of course, 
the receiving waters. 

Mr. RUCKELSHAUS. Well, that was the provision that was origi- 
nally suggested by Senator Chafee in the Senate and that the ad- 
ministration brought foward. It would take a change in the law as 
I currently understand it. 

We do not have the authority to grant pretreatment waivers 
under existing law. So the task force, while it may decide to make 
some recommendation to Congress or to the administration, and 
through them to the Congress, we do not have any authority to do 
that administratively. 

Mr. Nowak. But that. would be looked pe in this review, I.take it? 

Mr. RucKkELsHAus. Yes. I am sure—I would hope that this group, 
if it came to the conclusion that this was a better approach for the 
country to take in dealing with the problem of pretreatment, that 
we would feel free to recommend it. 

Mr. Nowak. One other problem area for us, especially in the 
Northeast and Midwest, has been, since 1981, the elimination of 
combined sewer overflows as an eligible category. And another 
area in which there are concerns, one which you talked about later 
in your testimony, is nonpoint source pollution. There have been 
some that have suggested this is a big problem. And unless com- 
bined sewer overflows become eligible once again, we may have a 
real problem with taking care of those combined sewers, especially 
in the older sections of the country where much of it has existed 
for many, many years. 

I was wondering about your position on whether or not that 
could be considered eligible again. 

Mr. RucketsHaus. We are not recommending it at this time, Mr. 
Nowak. There is the authority, even after October 1 next year. 
Starting with fiscal year 1985, there is authority for the Governor 
to use up to 20 percent of his allocated funds for combined sewer 
overflow problems. With the approval of the EPA Regional Admin- 
istrator, they can even dip into the allocation more broadly for that 
purpose 

The total bill, for the combined sewer overflow problem in 1981 
was some $37 pillion. When the Congress and the Administration 
at that time looked at the priority needs in the country, while 
there were some areas where combined sewer overflow would be 
fairly high up on the priority list, by and large the completion of 
the sewage treatment facilities was a higher priority. It was, there- 
fore, decided to focus the Federal moneys into the completion of 
those facilities starting in fiscal year 1985, rather than continue 
the eligibility of combined sewer overflows. 

Mr. Roe. Will the gentleman yield? 

Mr. Nowak. Yes, I will yield. ie 

Mr. Ror. You know, it is so exasperating. We have listened to a 
year and a half of testimony from people all over this country. And 
now everybody, even some of our friends, come in and:says one of 
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the things we have to look at is that this nonpoint source situation 
is creating about 50 percent of the pollution we are affected with. 
Recognizing it would be an enormous task. Some of the testimony 
ee, morning indicated 40 percent of that came from agricultural 
ands. 

What puzzles me, in the city of Paterson, we have combined 
sewers. If we don’t make it mandatory that all people who are pro- 
ducing toxic wastes or heavy metals remove their material, those 
pollutant materials, at the plant source, take it out before it gets 
into the system, then we are just absolutely wasting the taxpayers’ 
money, if we don’t make that mandatory. 

The reason being is that immediately when we have a storm, if 
they are putting part of that material through the combined sewer 
lines to go down to the Passaic Valley Sewer Plant, the minute we 
have a heavy rain, it scours out all of those lines and puts it right 
back into the Passaic River. 

Today we had some testimony given from the people from St. 
Louis who spoke in that same direction on that issue. They said, 
“No, we dont think you should go ahead and take those materials 
out, because the four types of categories we have in St. Louis—we 
can remove better’—the example the gentleman gave was one 
plant produces about a pound of copper a day, in 170 million gal- 
lons a day—you could not even discern or test for it when it got to 
the influent of the plant or the effluent from the plant. 

It seems to me if we are talking about cleaning up pollution, and 
I don’t quarrel with your $32 billion, or whatever you try to do, all 
at once. But there ought to be some way we don’t kid the American 
people and tell them we are cleaning it up if we are not, if we are 
not making those decisions. 

There aren’t any two places in this country identically the same. 
Maybe as we are trying to break into ground, we should be more 
flexible and say to regions of the country, why can’t we analyze 
what this regional problem is to get to the goal we are trying to get 
at. 

Mr. RUCKELSHAUS. Well, I certainly cannot quarrel with that, 
Mr. Chairman. I think that in fact there is some flexibility for the 
Governor to use, as I say, up to 20 percent—— 

Mr. Rokr. I sat in on that conference. The battle we fought was 
extraordinary over that. You know how that came out? There was 
too much power on one side that came back and said, ‘We will pro- 
vide $320 million, and we will work that out so that if those pollut- 
ants were to affect necessary tour areas, we can deal with it.”’ But 
it didn’t speak to the issue of when it affects a water supply 
system. It left that blank. They would not go with that issue. 

All I am trying to say to you is from a pragmatic, factual point of 
view, unless we deal with the combined sewer issue on an equal 
basis in a system, we are taking the heart out of one area and 
saying that doesn’t count—you cannot deal with that. And we are 
spending hundreds of millions of dollars, almost $1 billion, on the 
Passaic Valley sewer plant handling those communities in north- 
ern New Jersey, with the ostensible view of cleaning up the pollu- 
tion in the rivers and the tributary streams of the Passaic River, 
going out to that bay, and we are not going to cure that unless we 
legitimately deal with those combined sewers. 


2058 


All I am simply saying is that if we are willing to spend $800 
million to $1 billion to service that area, isn’t it only right that we 
consider a major pollutant being those combined sewers? 

Mr. RucKELsHAUS. Absolutely. 

The question is whether we should, therefore, make the com- 
bined sewer overflow problem one that is eligible for this $2.4 or 
however many billions we appropriate every year of Federal 
money. And are there other ways of getting at the same problem? 

I don’t for a minute say we should pour money into a treatment 
plant when the big problem in the area is combined sewers or 
something else. 

Mr. Nowak. I think the point we are trying to make is that we 
want to give that flexibility so that the States: can start making 
these kinds of decisions. And if that decision happens to be that in 
several large cities where they have large amounts of combined 
sewers, that they wish to do it, without, hurting some other part or 
make the tough decision on the priorities, let’s give them at least 
the way they can do it, so that they can start to accomplish this 
nonpoint—if they already have taken part of their other problems 
in building treatment plants ahead of time. 

And I think that that is what many of us on the committee are 
looking for some relief. And I hope that in your study of pretreat- 
ment and nonpoint source pollution, you will take another look at 
that. Because I think it is going to become a bigger and bigger 
issue, and we have more and more Governors calling about this 
problem. And I hope that we can look at what it will take, and I 
think it is legislative changes, cr‘also some commitment by EPA to 
make sure this problem can also be handled to get the. highest 
quality out there we can. 

Thank you very much. 

Mr. Ror. The gentleman from California. 

Mr. PackKarpb. Thank you very much, Mr. Guacrteant 

It is a pleasure to have Mr. Ruckelshaus with us this afternoon. 

Could you please give us an update and a status report on section 
301(h), the ocean discharge waiver program. What is the current 
status of the waiver applications submitted under the 1977 amend- 
ments and the Agency’s June 1979 regulations? 

Mr. RUCKELSHAUS. We have—I can certainly give you the exact— 
we have received 207 requests. I can give you the exact numbers of 
those we have acted on, those we have approved, those we have dis- 
approved, those that are still pending. There are a lot of issues ih- 
volved in the ocean discharge waiver provision, some of which we 
have resolved, some of which we have not. 

Mr. PacKarRD. Perhaps you can provide for the record those fig- 
ures as well as what the results to date have been on the changes 
to section 301(h), which were made by section 22 of the 1981 Munic- 
ipal Wastewater Treatment Construction Grant .Amendments, as 
well as the length of time, the personnel, and the dollars that it 
has taken to process each of these applications on an average. I 
think that would be helpful for the record. 

Mr. RUCKELSHAUS. I would be glad ‘to do that. 
sis following was received for the record from Mr. Ruckels- 

aus: 
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Question. What were the results of the 1981 statutory amendments to section 
301(h) and what are the resources needed to review an average 301(h) application? 
Answer. The 1981 statutory amendments extended the deadline for filing 301(h) 
applications to December 29, 1982. As a result, 137 new applications were filed, 
aa are in addition to the 70 applications received under the original statutory 
eadline. 

The Agency’s original 301(h) regulations were promulgated in 1979 and contained, 
among other things, prohibitions against. 301(h) waivers for 1) the discharge of efflu- 
ent receiving less-than-primary treatment; 2) the discharge of sewage sludge; and 3) 
communities already achieving secondary treatment. The 1979 regulations were 
challenged in court, and the court upheld the regulations with the exception of the 
three prohibitions referred to above. Natural Resources Defense Council v. EPA, 656 
F.2d 768 (D.C. Cir., 1981). 

The 1981 statutory amendments addressed two aspects of the court’s decision. 
First, statutory language was added to section 301(h) confirming that communities 
achieving secondary treatment were eligible to seek a 301(h) waiver. As a result, 
communities may now propose in their 301(h) applications to reduce their treatment 
from the levels currently being achieved. Second, Congress disagreed with the court 
decision as to sewage sludge by adding statutory language prohibiting waivers for 
the discharge of sewage sludge. The result of this change is that sewage sludge re- 
mains ineligible for a 301(h) waiver. The 1981 statutory amendments did not address 
the court’s decision with regard to less-than-primary treated effluent. As a result, 
the court’s decision on this issue stands, and communities may request a waiver 
based on a proposal for less-than-primary treatment. 

In addition to the above, the 1981 statutory amendments deleted the requirement 
that applicants have an existing discharge into marine water. As a result, communi- 
ties which presently discharge into freshwater may submit ean application for a 
301(h) waiver if they propose to relocate their discharge into marine waters. Howev- 
er, it must be emphasized that this change does not mean that 301(h) waivers apply 
to freshwater; the proposed discharge to which the 301(h) waiver applies must still 
be into marine waters. Finally, the 1981 statutory amendments to section 301(h) de- 
leted section 301(hX8) which dealt with the use of Title II Funds. The legislative his- 
tory underlying the deletion of section 301(h\8) indicates that this was done because 
section 301(hX8) was believed to be redundant, rather than being a substantive 
change. See, H.R. Rept. No. 970, 97th Cong., Ist Sess., 16 (1981); 127 Cong. Rec. - 
H9515 (daily ed. Dec. 14, 1981). 

Agency regulations responding to the lawsuit results and the 1981 statutory 
amendments were promulgated in June 1982. In addition, further regulatory 
amendments simplifying the application and regulatory requirements, especially for 
small applicants, were promulgated in November 1982 based on the Agency’s experi- 
ence in implementing the 301(h) program. 

Based on our past exeperience with reviewing 301(h) applications, we estimate 
that the average processing cost per application would be $51,000 in contract costs 
and would require on average about one person/years. These figures do not include 
post-waiver activities such as compliance monitoring. Of course, there may be con- 
siderable variation from this average figure for a particular application depending 
on such things as the size of the discharge, sensitivity of the receiving waters, and 
complexity of the issues raised. The actual calendar time to complete review of an 
application would depend on the resources available for application review, whether 
ae) st pain contains all necessary data, and whether EPA’s decisions are ap- 
pealed. 

Question. What is the status of the 301(h) program? 

Answer. In response to the December 1981 statutory amendments to section 
301(h), the Agency promulgated amended 301(h) regulations in June 1982. Further 
regulatory amendments were promulgated in November 1982; those changes drew 
on Agency experience with the 301(h) program and simplified and clarified the regu- 
lations, especially for small applicants. 

The Agency received 70 301(h) applications under the original 1979 deadline and 
an additional 137 new applications were filed in response to the December 1981 stat- 
utory amendments, which extended the applications deadline to December 29, 1982. 

Responsibility for 301(h) decisionmaking originally was retained by EPA ”Head- 
quarters, with tentative decisions being signed by the Administrator. Headquarters 
has made 25 tentative decisions on the 30 largest applications filed under the origi- 
nal statutory deadline. Headquarters also will make the tentative decisions on the 
remaining 5 of these 30 applicants; these 5 are now undergoing review. Responsibili- 
ty for 301(h) decisionmaking has now been delegated to EPA’s Regional Offices, and 
all EPA Regions with 301(h) applicants had accepted delegation by June 1983. The 
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Regions have made 40 tentative decisions and 16 final decisions following delega- 
tion. 

Of the 65 tentative decisions made Agency-wide, 22 were approvals and 43 were 
denials. Of the 16 final decisions made, 4 were approvals and 12 were denials. Table 
1 presents a breakdown of these decisions according to whether the application was 
filed under the original 1979 deadline or the new 1982 deadline. The applications for 
which decisions have not yet been made are in various stages of the review process. 

The review process involves a careful case-by-case scrutiny to assess compliance 
with the 301(h) criteria. As part of the review process the Agency has utilized the 
services of an outside contractor specializing in water resources and the marine sci- 
ences to prepare a Technical Evaluation Report (TER) which analyzes in detail the 
technical and scientific issues presented by the application reviewed. The applica- 
tion and TER are then scrutinized by Agency experts, including highly qualified and 
experienced personnel from the Office of Research and Development, in order to de- 
termine if the proposed discharge meets the applicable statutory and regulatory cri- 
teria. Decisions are announced in tentative form, with the opportunity for public 
comment and involvement prior to final Agency action. 

In determining compliance with the balanced indigenous population requirement 
of section 301(hX2), EPA carefully considers the potential impacts of toxic pollut- 
ants. Section 301(h) requires waiver recipients to control toxics introduced into their 
treatment works by enforcing applicable pretreatment requirements and by taking 
steps to control nonindustrial sources of toxics. Tentative waiver approvals an- 
nounced to date have required as a condition of final approval that these toxics con- 
trol programs be revised as indicated in the tentative decision document to assure 
adequate control of toxics. In this process, EPA uses applicable water quality crite- 
ria, water quality standards, and Food and Drug Administration action levels in de- 
termining, among other things, whether the applicant’s discharge will allow for a 
balanced indigenous population of marine life. In assessing whether water quality 
criteria will ke excessed, we use the critical initial dilution of the proposed dis- 
charge, which is, in essence, the ‘worst case’ dilution. In addition this analysis is 
done utilizing toxics detected in the current discharge and thus does not reflect the 
additional toxics removal which would result following the applicant’s implementa- 
tion of proposed improvements to the its treatment of categorical pretreatment re- 
quirements. Where this conservative analysis indicates the potential for the dis- 
charge to exceed water quality criteria, we require as a condition of final waiver 
approval that the applicant take steps to assure water criteria will not be exceeded. 
In those instances where toxics cannot be controlled to levels such that marine life 
would be protected, the application would be denied. 

Our 301(h) regulations contain additional criteria for the protection of saline estu- 
aries regarding benthic impacts, bio-accumulation, and migratory pathways (40 CFR 
125.61(cX4). In addition, of the 45 tentative decisions involving estuarine discharges, 
36 were tentative denials. Of the nine tentative approvals for proposed estuarine 
discharges six were in Alaska and all represent very unique conditions. 

Section 301(h) applications raise many complex and difficult state-of- the-art issues 
regarding the fate and effect of pollutants in the marine environment. In addition, 
because most applicants are proposing changes from their current treatment levels, 
the review process necessarily requires the use of predictive analyses in determining 
compliance with the 301(h) criteria. The 301(h) applications present voluminous and 
complex data on the discharges’ potential impacts which must be carefully scruti- 
nized as a whole in order to determine compliance with the 301(h) criteria. For ex- 
ample, because of the wide variety of natural variability associated with each bio- 
logical parameter, those measurements which can be expected to produce the most 
sensitive assessment of possible discharge-related impacts may be heavily relied on 
by the applicant, while others, because of their low sensitivity to impact and/or 
high natural variability, may not be as important to the overall assessment. Simi- 
larly, collection of field data by applicants necessarily relies on sampling of the bio- 
logical populations selected for study, with the samples being used to represent the 
condition of the population as a whole. The validity of such sampling will depend on 
such factors as sampling frequency. location, and collection techniques, and the re- 
sults obtained may be reported or analyzed in a variety of possible ways. Given the 
complexity of the real world and the large -humber of variables involved, there 
simply is no such thing as absolutely conclusi¥e data. However, by considering all of 
the data in the application as a whole and by using other available scientific infor- 
mation, it is possible through the application of expert analysis to reach technically 
sound decisions as to the potential effects of the discharge. 
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TABLE 1.—NUMBER OF 301(h) DECISIONS TO DATE 


Tentative Tentative Final 


approval denial approval Final denial 
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1 Most of these denials were based on State nonconcurrence with the application or because the discharge would be into waters exhibiting 
freshwater characteristics. 


Mr. PackarpD. Also, we note that the administration proposes 
amendments to section 36l(a) of the Clean Water Act’s thermal dis- 
charge variance provisions. I have several—I have two major 
powerplants in my district, and they discharge into the ocean, or 
into waters that ultimately discharge into the ocean. I would be in- 
terested in knowing what your attitude is on these variances, 
whether you feel that thermal discharge is a significant form of 
Pe and what your recommendations are in terms of dealing 
with it. 

Mr. RUCKELSHAUS. The administration, as you know, suggested 
deletion of the word “indigenous” from the aquatic populations to 
be protected. Frankly, the Agency doesn’t see—I have discussed it 
with the staff—that that is that big a problem. The Agency has 
tried to interpret indigenous in such a way that it would encom- 
pass a fairly large population of aquatic life so as to be able to give 
relief where warranted. 

I guess the major problem is with new sources, and whether it is 
necessary to build cooling towers in the construction of the new 
sources. But if the Agency issued new source performance stand- 
ards, that probably would be necessary anyway. I don’t know that 
dropping the term “indigenous,” so that you simply have to protect 
a balanced fish population—which might permit heated water dis- 
charges, would give the relief anyway under the new source per- 
formance standards. 

Mr. PackArp. Is it your judgment that there are sometimes some 
pluses and improvements for the fish and wildlife over and above 
what the original was by thermal discharge? 

Mr. RUCKELSHAUS. I suppose that depends on your definition of 
improvement. If by improvement you mean warmer water fish 
might be happier near warmer water discharges, yes. On the other 
hand, if we are trying to preserve the biota of the stream as we 
find it, then we may change it by changing the temperature of the 
water that is discharged. 

Mr. PACKARD. In regard to EPA’s removal credit approach, what 
is your opinion or your judgment of that whole approach? 

r. RUCKELSHAUS. Well, I think it is a good approach. And I 
think that is one of the things that the pretreatment task force 
really ought to look at—how can we improve that, make that more 
attractive to people, work better. The idea is to give some sort of 
credit to the indirect discharger for whatever is removed by the 
publicly owned treatment work itself. 

One of the problems the chairman brought up is what happens 
in storm periods, if you have storm water sanitary sewer combina- 
tion., where if you don’t remove the toxics from the indirect dis- 
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charger, the storm water comes along and you bypass the treat- 
ment plant. Even though the treatment plant itself may remove a 
high percentage of the toxic material through secondary treatment, 
we still may lose some through the problems of combined sewer 
overflows. 

On the other hand, if, as we have found, well operated secondary 
treatment plants do remove a high percentage of some kinds of 
toxics, and if we can translate that back into a removal credit 
system that gives some credit to the indirect dischargers so they 
don’t have to do more than is necessary to protect the three things 
we are trying to protect—the sludge, the treatment plant and the 
receiving water—then we ought to make the removal credit system 
work. So far it hasn’t been very attractive to them. : 

Mr. PACKARD. Do you see the administrative heartaches inherent 
within that process as being one of the major stumbling blocks? 

Mr. RUCKELSHAUS. It is a problem, yes: I don’t know—there are a 
lot of administrative problems in this whole pretreatment area. 

Mr. PACKARD. One last question, Mr. Chairman. 

You addressed the nonpoint pollution problem. And that is a 
major problem we are struggling with. 

I think you indicated in your testimony that you have a report 
that will be prepared and be ready for presentation. Would you 
give us an update on the scope of that report, when it is scheduled 
to be released and to whom it will be released? 

Mr. RUCKELSHAUS. We would be glad to share with this commit- 
tee information that we have as a result of work we do on nonpoint 
source pollution, or for that matter any other problem. 

We are well along the way toward developing guidance on non- 
point source problems for the States. We would try to include in 
our fiscal year 1985 section 106 grants to the State agencies some 
nonpoint source requirements, so that some of those funds are di- 
rected toward nonpoint source problems. That again would be con- 
sistent with the guidance that we are about to release this year. 
We will then be able to work with the States under that guidance 
to try to have an integrated Federal-State program. 

As the results of those studies and efforts are completed, we cer- 
tainly would share them with the committee or with anyone else. 

Mr. PackARD. Do you sense one of your major problems with 
that whole process of Federal guidelines is the preservation of local 
control? 

Mr. RUCKELSHAUS. It could be. One of the things that concerns 
me about a large Federal nonpoint source program is its potential 
infringement on land use kinds of controls that are traditionally 
local in nature. 

Another thing that concerns me is if we get into a major grant 
program, the problem of people starting to queue up, line up, wait- 
ing for Federal money to become available before they do anything. 
We have put a fairly large bill on the total nonpoint source pro- 
gram of the country. We could continue the discussion, in my third 
term as EPA Administrator 12 years from now, of where we are 
going to get the money to fund solutions to all the nonpoint source 
problems. We are right where we were in the sewage treatment 
plant funding issue. The chairman and I had this discussion 12 
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years ago on sewage treatment plant funding and here we are 
again. 

Now, we have had some States that moved ahead and are doing 
some good things on nonpoint source controls. I think we ought to 
encourage them to continue to do that, to try to get other States to 
do the same thing, and, to the extent possible, keep the Federal 
role to a technical advisory kind of position. 

Mr. PacKArD. I have no other questions, Mr. Chairman. 

Mr. Moopy. Mr. Chairman, I have some questions, but there is a 
vote on. 

Mr. Roe. Do you have time for us to run a vote and come back? 

Mr. RUCKELSHAUS. I would be glad to wait. 

Mr. Ror. Suppose we recess for 10 minutes while we go and vote. 
We will come right back. 

{Recess to vote. ] 

Mr. Rog. The committee will reconvene. 

We were about to hear from Mr. Moody of Wisconsin. 

Mr. Moony. Thank you, Mr. Chairman. 

Mr. Ruckelshaus, during the break, we discussed briefly the sub- 
ject of CSO’s but for the record, I would like to ask you again. If we 
all agree that we want to maximize the impact of scarce pollution 
control dollars, and we agree that the effective use of dollars may 
differ from place to place, why would we want to put any artifi- 
cial—I will use artificial to editorialize—limits on how a State or 
local agency spends those dollars? If CSO cleanup yields more bang 
for the buck than using the money somewhere else then why not 
free up the local governments, to use the money as it sees fit? This 
should be particularly the administration that came in on the 
thesis that local government often knows best. 

Mr. RuCKELSKAUS. Let me make two points, Mr. Moody. No. 1, I 
think the origin of the removal from eligibility of combined sewer 
overflow funding back in 1981 was the whole issue of how much 
money is going to be available. When I was first at EPA, combined 
sewers were not eligible for funding. It was put in as an eligible 
element for funding during the middle seventies, and then was 
taken out again in 1981. I think that is the origin of it. 

Now, I think your question is a perfectly valid one. Let me tell 
you the way the program currently works. Each State is allocated 
a certain amount of money on the basis of a nationwide formula 
and may use any or all of that money for combined sewer over- 
flows. Beginning in 1985, the Governor, acting usually through his 
State pollution control agency, can use up to 20 percent of the 
funds allocated to his State for projects like combined sewer over- 
flow. He is not restricted from using all of that money for com- 
bined sewer overflow. In addition, he can go to the EPA regional 
administrator—usually that is who they would go to—or his State 
could, and say, “A project for combined sewer overflow is far and 
away a more cost-effective way of reducing pollution in my State 
than is allocating this money for sewage treatment plants or what- 
ever,’ and if the EPA regional administrator agrees with him, he 
can use additional money over and above the 20 percent. 

So there isn’t a total restriction now on the use of those allocated 
funds for combined sewer overflow projects. And whether you 
would want to make them just as eligible as everything else is the 
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kind of issue that was addressed by the committee in 1981. It will 
be the kind of issue we will address in the study we are going to 
undertake in the next year, leading up to the reauthorization of 
the sewage treatment plant grant program. And it may be that we 
would decide there is a better way to get at it. 

But on your central premise, which is should we be spending 
money where we get the most bang for the buck, I can’t disagree 
with that. 

Mr. Moopy. All right. So they are not totally restricted, but they 
are under some handicap at the present time, you would agree. 

Mr. RUCKELSHAUS. That is right. 

Mr. Moopy. After 1985, the study group you are talking about is 
addressing the issue of what we do beyond 1982. © 

Mr. RUCKELSHAUS. That is right, after the current program runs 
out. 

Mr. Moopy. So we have a chance, if ‘people can agree, of widen- 
ing that window for CSO? 

Mr. RUCKELSHAUS. Yes. 

Mr. Moopy. My next question has to do with the issue of 
common lawsuits versus the permit process. We, in Milwaukee, 
went to the Supreme Court to argue that Clean Water Act was so 
thorough that it preempted common lawsuits. You are probably fa- 
miliar with our situation. 

Mr. RUCKELSHAUS. Yes. 

Mr. Moony. That decision meant we could get on with a much 
more rational process of cleaning up our water. Since we were 
under a previous court order to clean up our water we didn’t quar- 
rel with goal. However, we did quarrel with Judge Grady of Illi- 
nois’ particular interpretation of how we should reach that goal 
and under what kind of fast track. We felt the common law suit 
would have imposed a ruinously fast timetable. Now I understand 
the Senate has attached an amendment to open up this matter 
again. If passed, people who don’t like the permit process could 
always take their neighbor from an upstream State to court and 
try to settle it on a common law nuisance basis. 

Do you have a position? Although we are very biased on this sub- 
ject, it seems to me the Senate amendment throws into a cocked 
hat all the procedural safeguards which the whole clean water 
permit process is designed to handle. 

Mr. RUCKELSHAUS. I can put back on again, Mr. Moody, my Jus- 
tice Department hat. When I was first in the Government, I was 
Assistant Attorney General at the Justice Department. It seemed 
to me as a lawyer that once the country decided that the way it 
was going to handle water pollution was through the Clean Water 
Act, for it to then provide another whole set of remedies which in- 
vited an individual, municipalities or whoever to get the courts 
into deciding similar questions along parallel paths using an en- 
tirely different set of criteria that have grown up through the 
common law of the country simply didn’t make sense. The Su- 
preme Court correctly interpreted the existing law that the Clean 
Water Act preempts the field in this area. And that is the way it 
ought to remain. 

We do have a very comprehensive national program fer dealing 
with problems involving pollution and clean water, and that ought 
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to be the law of the land. We ought not to have a separate, in 
effect, set of laws or remedies that move up through the courts, 
often in parallel, sometimes in conflict with that Federal law. 

Mr. Moopy. I am very glad to hear you say that. Does the admin- 
istration have a position similar to what you have just enunciated? 

Mr. RUCKELSHAUS. The administration's position is the same as 
the one I have just announced. It was announced by the assistant 
attorney general—I don’t know whether it was in this House or the 
Senate—in testimony that was the same as what I said, maybe not 
quite as eloquent. [Laughter.] ‘ 

Mr. Moopy. All right. I am glad to hear that. I am hoping, Mr. 
Chairman, that we will not put that kind of amendment on here 
because it opens up such a Pandora’s box. 

The third question, Mr. Ruckelshaus, has to do with the BAT 
versus BPT issue, which is very much on our minds. We have been 
hearing a lot of very high-quality testimony on both sides. Both 
sides can sit where you are sitting and make quite a compelling 
case. On the one hand, the chemical companies and some others 
have explained that, in some instances to achieve BAT standards, 
will be expending inordinate amounts of money. 

If I may for the record just read an excerpt from Miller Brewing 
Company that is in my district, it says ‘Each Miller waste treat- 
ment plant is equivalent to one required for a city of 535,000 
people.” This is one plant. “The design efficiency to remove solids 
based on BCT is 97.5 percent and is achieved at a capital cost of 
$370 per pound of solid removed. The cost under BAT to achieve 
only 1 percent more, raising it to 98.6 percent solid removal, would 
cost $3,900 per pound removed.” 

The punch line is obvious. Thus, the incfemental cost to remove 
additional pollutants has dramatically increased while the pollu- 
tion removal itself has only marginally increased. 

This is just one of, I suppose, many examples. Now, on the other 
hand, the environmentalists correctly point out that when we are 
talking about toxics, cost benefit calculations like that may not be 
applicable. We don’t know what downstream costs of some toxics 
are, particularly when they get into the food chain and the envi- 
ronment. It seers to me this is largely an issue of science. 

On the one hand, the chemical companies in some letters and 
testimony I have seen, say we have the scientific capacity to meas- 
ure these toxics and remove them. And the environmentalists are 
basically saying it is still not scientifically that sound. Your testi- 
mony indicates in a parallel way that delays might be inordinate if 
we move to a scientifically case-by-case approach with cost-benefit- 
type calculations. Can you elaborate your’stand on that? 

Mr. RUCKELSHAUS. Well, the specific example you mentioned is 
the kind of example that is often used to argue against moving 
from BCT-BPT up to a higher level of technology-based treatment. 
In that particular case I guess I don’t know whether we have a 
BAT standard, or effluent guideline for breweries. It is my under- 
standing we don’t. There may be some special circumstance there I 
am not familiar with. 

At any rate, it is possible that moving from one level of treat- 
ment to a high level of treatment for toxics can cause very large 
expenditures for minimal removal. We have attempted to adjust to 
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those kinds of problems. In many cases, BAT and BPT are the 
same for toxic removals. Where we get 90 percent out for x dollars, 
and for 10 times x dollars you get an extra 3 percent out, we really 
do try to avoid that in adopting BAT standards. 

It could be there are some distortions that continue to occur in 
the development of these technology-based standards as they relate 
to toxics. And I think the Agency has an obligation to work very 
hard to avoid those kinds of circumstances. There is the argument 
for certain kinds of substances—they are sufficiently toxic—that 
while the actual dollars per pound removed can be relatively high, 
where we are concerned enough about those particular substances, 
it may well warrant that kind of expenditure in order to avoid the 
problem. 

But you put your finger on the dilemma—where we really get 
into these very high expenditures for relatively small removal, and 
where we can’t avoid them under the existing law. I don’t know 
how widespread that problem is, but where that does happen, and 
the extra removal is hard to justify on the basis of water quality or 
health-related standards, then it creates difficulties. 

Mr. Moopy. Are you suggesting a waiver process there? 

Mr. RuCKELSHAUS. The problem with the waiver process is it is 
very complicated administratively, very resource-intensive. It may 
be there is some way of addressing it in the law so as to avoid that 
case-by-case analogy. We do have a fundamentally different factors 
provision which we have requested in which we can get at some of 
the really gross distortions that exist within a particular industry 
classification. We have asked this committee to, and the Senate 
committee as well, to look and see if we can’t get that level of flexi- 
bility in dealing with some of the distortions that might. occur. 

Mr. Moony. How do we get the balance and flexibility that we all 
would like in some sense to conserve scarce resources? You don’t 
want to have inflexible standards, where in some cases you spend 
much more than you are getting back. At the same time, balance 
that flexibility with this notion of economic achievability. How do 
you define economic achievability in the BAT? 

Mr. RUCKELSHAUS. Very hard to do. Occasionally we define it as 
an affordability test. I don’t frankly like that test. 

Mr. Moopy. Would you call in the accountants and ask if the 
company can afford it? 

Mr. RUCKELSHAUS. In the first place, let’s assume we can estab- 
lish who can afford it and who can’t. To a certain extent, we are in 
the economic competitive race, rewarding the losers, the people 
who don’t make it. The people who have taken what they have 
earned over the years, reinvested in plant and equipment and done 
everything we want them to do, are then penalized because they 
can afford to remove something. 

So I don’t think that is a test I feel particularly comfortable 
with. On the other hand, certainly a cost-effectiveness test often 
gets at the problem you mentioned, Namely, if we can get 95 per- 
cent out for x dollars, and then the curve breaks, and it costs you 
10 times x to get another 2 or 3 percent out, that is a good way of 
looking at a way of balancing costs against the benefits received 
from the expenditures made. Benefits start to diminish, get very 
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slight, in comparison with the cost then. That is one way of strik- 
ing that balance. 

Mr. Moony. It seems to me that predictability and an agreed 
upon framework for analysis is awfully important. How are you 
going to set up that analysis so we know what ecenomically achiev- 
able is going to mean? 

Mr. RUCKELSHAUS. The Congress, of course, can define it any way 
it wants and then oversee the Agency’s exercise of the power grant- 
ed to it to insure we are doing what you intended. 

A cost-effectiveness test is one we do use in the Agency in a vari- 
ety of circumstances. We are specifically given the authority to use 
that test under some statutes. And we do break the requirement 
for additional technology where we find costs going straight up and 
the amount of incremental pollution removed being relatively 
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So we have had experience with using that kind of approach. 
And the Congress has from time to time reviewed it, and renewed 
our authority to do that. 

Mr. Moopy. Would you recommend that that scope be given to 
the agency to apply that kind of test for the BAT-BPT. 

Mr. RucKELSHAUS. To a certain extent in adopting BAT stand- 
ards, we do that now. We also as I say, have attempted in the past 
where it gets very complicated to subcategorize a particular indus- 
trial facility within an industrial class, to use this fundamentally 
different factors approach, which takes costs into account in deter- 
mining whether a given national standard should apply to a specif- 
ic facility. 

Mr. Moony. Is there a method for letting the chemical, or the al- 
legedly polluting industry, get in on the cost of testing and arriving 
at the necessary information base to do this? The testimony we 
have had indicates they feel so strongly about it, and feel it is such 
a waste of resources to not have some flexibility that they would be 
willing to pay for the tests and participate in developing the data 
base and analytic base to do this on a case-by-case basis. 

Do you have any response to that? 

Mr. RUCKELSHAUS. I mean I think we ought to be perfectly open 
to share information, share methodologies with any industrial 
group. I don’t know that them paying for it is so much the prob- 
lem. But anybody who is willing to share some of the burden that 
the Agency has to do work, why, we ought to be amenable to let- 
ting them do that. I understand their concern. I guess what we 
need to do is to get specific about a concern and see how we could 
address that. 

The generality I agree with you on. That if there were a way of 
avoiding this, where we really get a distortion, if the current law is 
such that the Agency feels it has to act in such a way that, as toa 
specific facility, specific plant, we are causing very large costs to be 
expended for minimal benefits, we ought to try to avoid that. There 
ought to be sufficient flexibility in the Agency’s powers to avoid 
that kind of distortion. 

Mr. Moopy. Will you be suggesting some language we could look 
at in that regard? 

Mr. RucKELSHAus. Let me discuss with the staff, and again with 
you and your staff, and with the committee, where those distor- 
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tions may be occurring so we can make sure that we understand 
that we are talking about the same thing, and see if it is possible to 
address that. 

[The following was received for the record from Mr. Ruckels- 
haus:] 


Questions. How does the Agency consider economics in developing effluent guide- 
lines? Can you provide the costs of these BAT and pretreatment guidelines to indus- 
try? 

newer In developing Best Available Treatment Economically Achievable 
(BATEA) guidelines EPA determines, in accordance with Section 304(bX2XB) 

the cost of achieving such effluent reduction . . .” Regulations are not nor- 
mall written on the basis of industrial categories, e.g. iron and steel, plastics mold- 
ing, but subcategories of those industries. _ By subcategorizing, for example a size, 
the Agency can target which technology is “best” from an engineering standpoint 
and “cost achievable” from an economic standpoint to a much smaller set of facili- 
ties than would be covered under a more general requirement. This can, and does, 
lead to instances where facilities in a more adversely affected condition, e.g. small 
business, are subjected to less expensive requirements than facilities in other subca- 
tegories in the same industry. Our “cost achievability” tests are often undertaken 
using net present value (NPV) models incorporating such factors as impacts on em- 
ployment, price effects, the cost of capital, inflation, and foreign competition. Simi- 
lar studies are undertaken in developing pretreatment requirements. 

Projected investment and annual costs of BAT and pretreatment standards for ex- 
isting sources (PSES) are provided in the attached tables. 


CONSENT DECREE INDUSTRIES—BAT INCREMENTAL INVESTMENT AND ANNUAL COSTS 
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1 Industry costs not expressed in the Federal Register. 
N/A—Estimates not available because regulation is in preproposal stage. 
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CONSENT DECREE INDUSTRIES—PSES INCREMENTAL INVESTMENT AND ANNUAL COSTS 
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Industry Status Investment Annual 
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‘Industry costs not expressed in Federal Register. 
NA—Estimates not available because regulation is in preproposal stage. 


Mr. Moopy. I have one last question on nonpoint source pollu- 
tion. Your testimony, if I can interpret it correctly, says the States 
should have the predominant role in the nonpoint. Is that a re- 
treat, in essence? I was hoping that you would come out pretty 
strongly for an aggressive nonpoint source program. The problem it 
seems to me with letting the States do it is if different States dump 
into a common receiving body of water, there is going to be a very 
ne, and systematic incentive for a State to do less than its full 
share. 

Mr. RUCKELSHAUS. Well, I don’t believe our program on nonpoint 
sources has been very aggressive in the past. And I think it is time 
for us to get aggressive. I think what I outlined was an aggressive 
nonpoint source program. If the only way we can be aggressive is 
to have some kind of Federal cost-sharing program, then what I am 
concerned about is that it look aggressive, but it wouldn’t be, be- 
cause we wouldn’t have enough money in the program to meet the 
total national need, and what we will force is everybody lining up 
and not doing anything until the Federal money is available. 

We have projected a very large expenditure for doing this nation- 
wide, just as in the sewage treatment plant grant program. And 
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then you start adding in a whole lot of other eligible kinds of fund- 
ing mechanisms. The next thing you know we have a multibillion 
dollar need out there with everybody waiting until the Federal 
money is available. We have some examples now in States like 
Wisconsin, your own State, which have been very aggressive in 
having their own cost-sharing program. They have made remark- 
able progress at getting individual farmers to adopt best manage- 
ment practices and addressing them at given watersheds. They 
have moved that program ahead. 

One of the concerns that I have, frankly, about the bill that has 
been introduced in this committee is that it says in order for any 
cost-sharing program of the Federal Government to take place, 
you, the State of Wisconsin, have got to agree to-keep it at the 
same level. Your levels have been much higher than other States 
around the country. Since you have addressed it and done good 
work, you have got to stay there in order to be eligible for any Fed- 
eral funds. Other States wouldn’t. That doesn’t make any sense to 
me. If anything, you ought to be rewarded for the work that you 
have done. 

If Wisconsin’s experience can be transferred to other States, and 
they can pick up their share and start moving ahead on a best 
management practices nonpoint source program, I think we could 
really get moving. I think we now have the power through the 
water quality standards to move against nonpoint source problems. 
Water quality management approach that we adopt with the 
States. If we put in their specific responsibilities for moving against 
nonpoint source, and help them adopt either a cost-sharing or some 
kind of regulatory program, we may really be able to make some 
progress. 

Mr. Moopy. We have to go vote. 

Mr. Roe. Two questions. The gentleman from Kentucky, Mr. 
Snyder. 

Mr. Snyper. Thank you, Mr. Chairman. 

I apologize for not being here during your dissertation, which I 
am sure was delivered with eloquence, but I was interested in a 
matter on the House floor. I appreciate you being here. I have total 
confidence not only in your eloquence but in your ability to handle 
the situation. 

Mr. SNYDER. Thank you. 

Mr. Rog. The gentleman from Arizona. 

Mr. McNutty. Mr. Chairman, may I ask two quick questions? 

Mr. Ruckelshaus, the Navaho Nation claims that three parts of 
the Nation fall into three regional EPA offices. Can that be ad- 
dressed in some fashion so there is only one? 

Mr. RucKELSHAUS. Well, it, I don’t see why it can’t. I have not 
addressed this problem. Maybe we could make the assignment of 
one of those regions to have the responsibility for dealing with the 
Navaho Nation. I would be glad to request that. 

Mr. McNutty. Thank you. Second question. The city of Tucson 
woke up just very recently to find an enormous plume of trichlor- 
oethylene in the municipal water sygtem which has required the 
city to drill 15 wells. Your agency has already drilled 11 wells. 
Some 20 more are likely to be drilled, many of them perhaps by 
your agency, which has moved very swiftly on an enormous prob- 
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lem. Residue of cleaning solvent from the Defense Department ac- 
tivities during and right after World War II. There are a couple 
million dollars invested in this thing already. All that is to do is to 
determine the size of the problem, not changing it. 

Estimates now run as high as $20 million. Given that and what 
you told us last week about the Superfund from which much of this 
money has come, the waste sites, the 1985 deadline, is there 
foun money in the Superfund to meet these problems natienal- 
y! 

Mr. RUCKELSHAUS. The example you cite would not, if it were a 
Defense Department oriented contamination, would not come from 
the Superfund. That would come from a separate appropriation 
from the Defense Department itself. 

Mr. McNutty. The Defense Department has shown a notable re- 
luctance to concede the truth of that, although thus far there is no 
other rational reason for finding that. 

Mr. RUCKELSHAUS. I don’t know of that specific instance. But if it 
were traced back to the Defense Department, it would have to 
come from their appropriation. If it has presently come out of the 
Superfund, they wouid have to reimburse it under existing lav. My 
response to your general question is, we are going to need to ad- 
dress next year the question of reauthorization ef the Superfund. 
There is not enough money in the Superfund to deal with all of the 
problems associated with these abandoned hazardous waste sites 
and the Congress and administration is going to have to face them. 

Mr. McNu ty. Perfect finish, Mr. Ruckelshaus. Thank you. 

Mr. Ror. Mr. Administrater, we want to thank you and your col- 
leagues for a very splendid presentation. 

Mr. RUCKELSHAUS. Thank you, Mr. Chairman. 
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98TH CONGRESS SENATE REPORT 
Ist Session No. 98-233 


CLEAN WATER ACT AMENDMENTS OF 1983 


SEPTEMBER 21 (legislative day, SEPTEMBER 19), 1983.—Ordered to be printed 


Mr. CHAFEE, from the Committee on Environment and Public 
Works, submitted the following 


REPORT 
together with 
ADDITIONAL AND SUPPLEMENTAL VIEWS 


[To accompany S. 431] 


The Committee on Environment and Public Works, to which was 
referred the bill (S. 481) to amend the Clean Water Act, as amend- 
ed, to authorize funds for fiscal years 1984, 1985, 1986, and 1987, 
and for other purposes, having considered the same, reports favor- 
ably thereon with an amendment and an amendment to the title 
and recommends that the bill (as amended) do pass. 


GENERAL STATEMENT 


In the 97th Congress, the Subcommittee on Environmental Pollu- 
tion conducted five days of hearings on amendments to the Clean 
Water Act. At those hearings, 38 witnesses testified on the need to 
amend the Act. The Administrator of the Environmental Protec- 
tion Agency submitted amendments to the Clean Water Act which 
were introduced by request. Congress failed to act on the amend- 
ments last year. 3 

During this session of Congress, the Subcommittee on Environ- 
mental Pollution once again held hearings on the need to amend 
the Clean Water Act. Two bills, S. 481 and S. 482, provided the 
focus for the hearings. The Administration did not formally submit 
proposed amendments. Four days of hearings were held and 37 wit- 
nesses testified on a variety of subjects. . 


22-980 O 
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As a result of these hearings, it was generally concluded that the 
Clean Water Act did not require major changes. Its structure was 
deemed sound and its objective—the maintenance and protection of 
the physical, chemical, and biological integrity of the Nation’s 
waters—remains intact. 

The Federal Water Pollution Control Act Amendments of 1972 
and the Clean Water Act Amendments of 1977 established a com- 
prehensive approach to cleaning up the Nation’s waters by estab- 
lishing a regulatory framework for the phased implementation of 
water quality control technologies, for industrial and municipal dis- 
chargers of toxic and conventional pollutants, necessary to protect 
and maintain the integrity of the Nation’s waters. The Act pro- 
vides for administrative, standard-setting, enforcement, and fund- 
ing mechanisms to achieve the designated clean water goals. The 
portion of the Act providing Federal assistance to aid communities 
in constructing municipal treatment plants was dealt with by Con- 
gress in 1981. S. 431 addresses other key aspects of the legislation. 

In 1972, clean water legislation was born from the public’s 
demand that pollution be eliminated from the Nation’s waterways 
in order to protect public health and the environment. A Louis 
Harris poll conducted in December 1982 for the Natural Resources 
Council of America showeé that 74 percent of the American people 
support the goal of achieving fishable swimmable waters. The 
mop mees made by S. 431 will assist in the progress toward that 
goal. 

The interim water quality goal of achieving fishable, swimmable 
waters everywhere by July 1, 1983 was established in the 1972 Act. 
Although progress toward attainment of that goal is underway, it 
has not been achieved on a nationwide basis. In some areas of the 
country, this goal has been achieved by the implementation of 
stringent water pollution control measures. Information on the 
costs and benefits that have resulted has caused the Committee to 
reassess whether its achievement nationally is still in the public in- 
terest. However, the Committee felt that further progress could be 
made in this direction in accordance with the strong public support 
for the Act. Therefore, the notion of allowing a determination of 
progress made to date and a postponement of further pollution con- 
trol steps before going forward with implementation of other por- 
tions of the Act was rejected. 

In the view of the Committee, movement toward the attainment 
of the goals and objectives of the Act requires the uniform installa- 
tion of the best available technology economically achievable by all 
dischargers. In the process of reporting out S. 481, the Committee 
carefully evaluated the common complaint of dischargers that uni- 
form compliance results in treatment for treatment’s sake. In order 
to avoid this, some proposed allowing a permit modification which 
would waive BAT requirements for a point source during the life of 
a permit. Such a modification would be based on an analysis of 
water quality. This notion was rejected by the Committee in the in- 
terest of assuring that an adequate level of pollution removal. is 
achieved in an equitable manner. 

The technology-based approach to water pollution control was 
adopted in 1972 primarily because of the historical ineffectiveness 
of the previous water quality-based approach. Failure of this type 
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of approach was due to uncertainties about the relationship be- 
tween pollutant loadings and water quality and the association be- 
tween water quality and health and environmental effects. In the 
absence of this knowledge, implementation of uniform control tech- 
nologies provides an immediate and effective method of clean-up. 
Amendments in S. 431 do not alter this approach. They support the 
public promise made to achieve scheduled progress toward the 
elimination of pollution from the Nation’s waters. 

The Act currently requires the installation of the best conven- 
tional technology (BCT) and best available technology (BAT) by 
July 1, 1984. The 1977 standard was designed to address conven- 
tional pollutants for the most part. The 1984 deadline for the in- 
stallation of BAT was designed to control non-conventional pollut- 
ants and toxic pollutants. Congress has had to adjust compliance 
deadlines in the past in order to give the Environmental Protection 
Agency an opportunity to develop complicated industrial toxic pol- 
lutant standards to be written into NPDES permits. However, since 
the EPA has not issued final guidelines for many industrial catego- 
ries, many industrial waste discharge permits have not been writ- 
ten on the basis of guidelines, either for BPT or BAT, but rather on 
the basis of best engineering judgment. Final limitations incorpo- 
rated into these permits were based on negotiations between the is- 
suing agency and the discharger rather than on uniform standards 
promulgated by the EPA. This is not to say that these permits 
have not played a considerable role in reducing pollutants being 
discharged into the Nation’s waters. Both industry and the local, 
State, and Federal permitting authorities are to be commended for 
progress made to date. 

Effluent guidelines for most categories are being finalized and in- 
corporated into discharge permits. Increased removal of toxic pol- 
lutants is expected as a result. The intent of the Act is to agressive- 
ly control those discharges preventing achievement of the goals. 
This produciive trend should not impeded. The amendments in S. 
431 support this momentum. While necessary compliance deadline 
adjustments have been made, no major changes are warranted. To 
elo modifications now would only jeopardize the gains made to 

ate. 

The quality of the Nation’s waters is improving. The progress 
made in the last decade has been visibie as the most evident types 
of pollution have been controlled. 

Much of the acclaim for the Clean Water Act is due to the fact 
that biological communities are being re-established in areas where 
they have been absent for decades because of pollution. This regen- 
eration is occurring primarily because of the reduction in conven- 
tional pollutant loadings from municipal and non-municipal 
sources. However, it is disturbing that it is now necessary to warn 
people against unlimited consumption of fish caught in these previ- 
ously unpopulated water bodies. With several hundred million 
pounds of toxic pollutants being discharged annually into the Na- 
tion’s waters, it is not surprising that these fish and shellfish, 
which can now be sustained because of increased levels of oxygen, 
are being systematically contaminated by toxic pollutants to the 
point of being a potential health threat to those who eat them. 
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Clean water gains from now on will be more difficult and more 
costly to achieve because of the focus on the control of persistent, 
toxic pollutants through the implementation of advanced control 
technology and the issuance of more comprehensive permits. In in- 
stances where water quality has been extraordinarily degraded, S. 
431 requires the Environmental Protection Agency to move beyond 
BAT controls in order to attain water quality standards. Continued 
attention to these problem areas is required to keep faith with the 
commitment Congress made to the public. It is vital that toxic pol- 
lutants be controlled to protect public health and our national 
water resources. S. 481 provides the necessary adjustments in the 
Clean Water Act to reinforce pollution reduction requirements and 
’ bring achievement of the Act’s goals closer to realization. 

In addition to specific amendments that were made to the Clean 
Water Act other issues were raised and discussed by the Commit- 
tee. Among other issues is the interpretation that some EPA re- 
gional offices are giving to section 101(g). 

The Clean Water Act establishes a number of yoals which may 
need to be adapted in different geographic areas that exhibit ex- 
treme climatological conditions. These goals depend on balancing 
the facts surrounding each case so that solutions to prevent, 
reduce, and eliminate pollution are consistent with State and Fed- 
eral programs for preserving and managing water resources. It is 
thus the Committee’s intent that section 101(g) should be interpret- 
ed so that restrictions resulting from State water laws cannot be 
used to disapprove State jurisdiction over the NPDES program or 
other programs. Resolution of potential conflicts can better be ad- 
dressed in the context of specific permit proceedings, which take 
into account individual circumstances that may vary widely. 


Magor ISsuEs 


PRETREATMENT 


Pretreatment of industrial wastes discharged into publicly owned 
treatment works was mandated by the Clean Water Act of 1972 to 
prevent those wastes from interfering with or passing through mu- 
nicipal waste treatment facilities or contaminating sludge. The na- 
tional pretreatment program is based on application of technology- 
based uniform treatment standards developed by the Environmen- 
tal Protection Agency. These standards are applicable to individual 
industrial categories which discharge priority pollutants into pub- 
licly owned treatment works. The program is implemented at state 
and local levels according to the Agency rules governing the issu- 
ance and enforcement of pretreatment limits. 

Although this pretreatment requirement was enacted in 1972, 
the Agency has had difficulty putting the program in place. This 
fact was recognized by Congress in 1977 with an extension of the 
compliance period for implementation and the inclusion of a re- 
moval credits provision in section 307. Removal credits were au- 
thorized with the intent of avoiding redundant treatment by indus- 
tries discharging into well operated municipal facilities. Under this 
provision, municipal facilities may modify pretreatment standards 
for industrial users on a case-by-case basis. The modification is 
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based upon the proven removal capability of the municipal facility 
for a particular pollutant. 

Significant delays have occurred in the implementation of the 
pretreatment program because of problems associated with the is- 
suance of administrative rules and the development of categorical 
pretreatment standards. EPA issued rules on February 2, 1977, to 
comply with the requirements of section 307(b) that it establish ad- 
ministrative mechanisms at all levels of government to implement 
the pretreatment program. The rules were immediately challenged 
by numerous interested parties. 

As a result of these challenges and other administrative deci- 
sions, the general pretreatment rules were not final until January 
20, 1981. After additional litigation, the regulations became effec- 
tive, in part, on January 31, 1982. The EPA has been attempting to 
develop uniform pretreatment standards for industrial categories 
since 1973. Their efforts have been unsuccessful until recently. This 
delay has been regrettable because of the uncertainty it has caused 
among the affected industries and municipalities. That uncertainty 
has served as an impetus to efforts by those industries and some 
municipalities to seek modification of the Federal program require- 
ments. 

During hearings before the Environmental Pollution Subcommit- 
tee last year, a number of witnesses testified about the need to 
allow communities, which had developed their own pretreatment 
programs in advance of Federal categorical standards, the opportu- 
nity to demonstrate equivalence with the forthcoming Federal 
standards. Although no bill was reported by the Committee in 
1982, this idea appealed to many Members. 

On February 3, 1983, Senators Chafee and Randolph introduced 
amendments to the Clean Water Act. These amendments included 
a provision which would have allowed a municipal facility to have 
the pretreatment requirements modified with respect to it and its 
indirect dischargers if it could meet certain performance condi- 
tions. The conditions required before a modification could be grant- 
ed included at a minimum, secondary treatment capability and the 
establishment of a pretreatment program based on numerical 
standards for toxic pollutants. 

During the hearings before the Environmental Pollution Subcom- 
mittee, witnesses representing industry, environmental, and state 
and local concerns addressed themselves to the pretreatment provi- 
sions of S. 481. The Subcommittee focused considerable attention 
on it because of the central role that pretreatment plays in the 
toxic pollutant control strategy of the Act. 

The alternative pretreatment provision in S. 4381 ultimately 
proved unsatisfactory. Even though many Members of the Commit- 
tee favored some type of modification, none could be agreed upon. 
An alternative program could not be found that could reasonably 
be expected to protect against pass through and sludge contamina- 
tion without being so restrictive that no facility could qualify. 

Committee members also acknowledged that experience with ex- 
isting waiver provisions under the Clean Water Act has been that, 
while waivers from uniform requirements may appear to be desir- 
able, in the long run they increase program uncertainty. Under 
one such provision in section 301, a waiver for secondary treatment 
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is provided a POTW upon a showing that, among other things, no 
environmental degradation will occur. That provision has generat- 
ed many applications for discharges into offshore waters that were 
never considered appropriate or eligible when section 301(h) was 
enacted in 1977. As a result, many communities that should be well 
into the construction of secondary treatment facilities have instead 
spent financial resources pursuing waivers. This type of uncertain- 
ty and delay cannot be allowed in the pretreatment program which 
serves as the keystone of toxic pollution control for the Nation’s 
waters. 

EPA Administrator William Ruckelshaus testified before the 
Committee that although the pretreatment modification concept in 
S. 481 was appealing, the potential demands on his Agency’s re- 
sources for implementation would be great. He also expressed his 
concern about the Agency’s ability to assure an adequate and con- 
sistent level of toxics removal under such a program. For these rea- 
sons, he could not support the provision. 

In light of these issues, the pretreatment provision as it appeared 
in S. 481, as introduced, was deleted. The Committee chose not to 
alter any existing provisions of the program including the deadline 
for compliance with categorical pretreatment standards which con- 
tinues to be not later than three years from the date of promulga- 
tion. 


WATER QUALITY STANDARDS AND TOXICS CONTROL 


Since October 1982, when the Environmental Protection Agency 
proposed regulations to revise existing procedures for establishing 
water quality standards, the Committee has carefully reviewed the 
status of standard-setting and its relationship to other portions of 
the Act. The October 1982 proposals were counter to the objectives 
of the Act and significantly weakened the existing regulations. Key 
among the regressive: proposals were allowances for the downgrad- 
ing of water use designations based on analyses of use attainability 
and benefit-cost assessments and the granting of variances to indi- 
vidual dischargers from compliance with water quality criteria on 
the basis of economic hardship. 

Many Members were sufficiently concerned about these aspects 
of EPA’s proposed regulations that they wrote to then Acting Ad- 
ministrator John Hernandez and asked that the proposal be with- 
drawn. In further response to this attempt to revise existing regu- 
lations, S. 4831 was introduced, with’a provision that froze all 
stream classifications in place as of January 1, 1982. Other than 
specifically writing the existing regulations into law, this appeared 
to be the simplest way to address the Committee concern that the 
interim water quality goal of the Act be maintained. 

The role of water quality standards in the regulatory structure of 
the Act is crucial to achievement of the interim water quality goal. 
Many of the provisions dealing with upgrading requirements and 
protecting high quality water in the existing regulations even pre- 
date the 1972 Act. An important example is the anti-degradation 
policy which supports protection of water quality meeting or ex- 
ceeding the level necessary to support a designated use. This policy 
is required by the current law and has been embodied in regula- 
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tions since the late 1960's. The Committee was sufficiently con- 
cerned about the adverse impact that the proposed revisions to the 
regulations would have in this decade and a half old policy, that an 
explicit anti-degradation policy codifying the existing regulations 
was included in S. 431 as reported. Section 6 of S. 431 as reported 
also places restrictions on downgrading of State water quality 
standards based on existing water quality standard regulations and 
the stated goals of the Act. 

In planning for the next decade, an obvious issue that has to be 
addressed relates to the problem of persistent toxic pollution. It is 
clear that some water bodies are so degraded that compliance with 
the best available technology (BAT) and secondary treatment re- 
quirements will not necessarily assure the attainment of the water 
quality goals of the Act. In those instances, it may be necessary to 
institute additional pollution controls. S. 481 provides a mechanism 
for doing this. Modifications have been made to sections 302, 303, 
304, and 305 of the Act, which will support the development of 
water quality based effluent limitations after the implementation 
of best available technology requirements and State water quality 
standards consistent with the objectives and goals of the Act. 

The reported bill requires States to undertake a progressive pro- 
gram directed at reducing toxic pollutant loads where best availa- 
ble technology is not sufficient to meet State water quality stand- 
ards. The three key requirements of the program are: 

(1) Identification of water bodies, within two years of enact- 

-ment, which will not meet these water quality standards after 
the implementation of BAT because of toxic pollutants; 

(2) Adoption of numerical criteria for the ‘‘problem”’ pollut- 
ants in such water bodies, based on EPA water quality criteria, 
and utilization of criteria based on biomonitoring techniques to 
supplement numerical criteria, or for less toxic pollutants, 
until numerical criteria can be developed; and 

(3) Establishment of effluent limitations, based on these cri- 
teria, and incorporation of these into permits which must be 
complied with no later than three years after their establish- 
ment. 

These requirements will provide the Environmental Protection 
Agency and the States the authority to implement necessary addi- 
tional control measures through the use of NPDES permits and 
thereby support the achievement of the Act’s goals. 


OCEAN DISCHARGE WAIVERS — 


In 1977, Congress amended the Clean Water Act to allow munici- 
palities discharging into marine waters to apply to the Administra- 
tor of the Environmental Protection Agency for waivers from the 
uniform secondary effluent limitation requirement. In the period 
following the enactment of the amendments and prior to the intro- 
duction of S. 431, the EPA tentatively approved 16 waiver applica- 
tions and tentatively denied 8. However, concern has been ex- 
pressed that since the 1981 municipal construction grants amend- 
ments were enacted many more applications have been submitted 
that do not meet with the congressional intent of section 301(h) but 
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the EPA may have to grant many of these waivers applications 
unless Congress provides the Agency with further guidance. 

When this provision was enacted, it was intended that only mu- 
nicipalities with primary treatment capability discharging into 
deep and unstressed waters be considered for these waivers. It was 
expected that a number of West Coast and very few East Coast 
communities could meet the conditions laid out in section 301(h) to 
obtain a waiver. However, Court decisions have blurred the intent 
of Congress so that both East and West coast communities dis- 
charging sometimes untreated sewage effluent can expect to re- 
ceive waivers. This should not be the case. 

In order to provide the Agency a clear mandate to deal with 
marine discharges, the reported bill places additional restrictions 
on those communities which seek waivers. The first step the Com- 
mittee took was to amend section 301(h)\(5) to require that sources 
introducing wastes into POTW’s are in compliance with all applica- 
ble pretreatment requirements and the applicant has assured con- 
tinued compliance with such requirements. Current regulations re- 
quire communities to develop pretreatment programs. This amend- 
ment makes it clear that Congress intends that no ‘final waivers 
should be granted unless the applicant has satisfied this require- 
ment. It is intended that, by the time of approval, the applicant 
must have had an approved pretreatment program with which in- 
direct dischargers are in compliance. This requirement will result 
in denial of waivers where non-compliance among indirect dis- 
chargers is widespread. However, it is not the intent that EPA 
deny waivers to POTWs which are diligently implementing a pre- 
treatment program merely because an insubstantial percentage of 
indirect dischargers with a trivial amount of flow are not in com- 
pliance with pretreatment requirements. The Administrator should 
exercise his discretion in determining the significance of non-com- 
pliance and examine the measures the POTW is taking to assure 
compliance and implement an effective pretreatment program. Em- 
phasis should be placed on overall compliance, rather than focus- 
sing on individual indirect dischargers which may not be in compli- 
ance. 

In addition, the amendment requires communities of 5,000 or 
more to have adopted and have in effect a program that controls 
the issuance of toxic pollutants into a publicly owned treatment 
works. It is clear that many categorical pretreatment requirements 
will not be applicable at the time these waivers are considered and 
granted. In place of the national categorical standards communities 
are expected to have enforceable local limits for their industries. 
This amendment is necessary because of the large number of 
POTWs seeking waivers which do not have approved programs. 
Based on information provided the Subcommittee by EPA, of the 
207 applications on file approximately 50 do not have approved pre- 
treatment programs. | 

The review of these applications takes a significant amount of 
time. Applicants amass volumes of information which must receive 
the Agency’s attention. However, with Agency resources constantly 
being placed under additional burdens, it is appropriate that these 
new requirements in section 301(h) should help the Agency limit its 
review time. Communities seeking waivers should understand that 
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no new waivers will be granted unless they are in compliance with 
this provision. 

New parapgrah (8) of section 301(h) requires that at the time a 
permit modification becomes effective the applicant is discharging 
effluent which has received primary or equivalent treatment. Sec- 
tion 301(h) was never intended to authorize the discharge of un- 
treated sewage. This amendment makes clear that operating pri- 
mary treatment is a minimum to qualify for a waiver. Flexibiity is 
provided for the Agency to deal with unique problems in Alaskan 
Villages and the Trust Territories where screening and skimming 
of waste may constitute primary treatment and be sufficient, pro- 
viding that all other section 301(h) criteria are otherwise satisfied. 

Concern was also expressed for marine bays and estuaries which 
receive wastes from POTW’s seeking waivers. These waters repre- 
sent some of our most productive biological areas and deserve to be 
protected against degradation. Two amendments to section 301(h) 
have been made for that reason. The first amendment clarifies that 
marine waters receiving discharges exhibit characteristics which 
assure that the diluting water does not contain significant amounts 
of effluents previously discharged from the POTW. While this 
amendment deals with “marine waters’ it is expected that it will 
have its greatest impact on marine bays and estuaries. It is intend- 
ed to be used as another test by the Agency in evaluating dis- 
charges into these waters to make certain that sufficient flushing 
exists so as not to allow entrapment of previously discharged 
waste. While this provision does not affect any tentative approvals 
granted to date, it is expected to give the Agency an important 
guideline for future review of applicants’ discharges into marine 
waters. 

The last amendment to section 301(h) deals with discharges into 
stressed waters. The amendment provides that for saline estuarine 
waters, a section 301(h) modification may not be issued if, at the 
time of application, the waters do not support a balanced indig- 
enous population or allow recreational activities, or exhibit water 
quality below the water quality standards adopted to protect public 
water supplies, wildlife, or recreational activities. The prohibition 
applies regardless of any causal relationship between such charac- 
teristics and the applicant’s discharge. 

For the purpose of section 301(hX8)\B) the term “balanced indig- 
enous population” is defined as the community that can reasonably 
be expected to occur in a given area absent pollution. Its existence 
is generally determined by comparing the ecological community in 
question to that of nearby healthy communities existing under 
comparable but unpolluted physical and environmental conditions. 

Again, attention is given to saline estuaries receiving discharges 
which are not achieving the interim water quality goal of the Act. 
It is intended that applicable water quality standards refers to 
standards for BOD, SS, DO, and toxic pollutants. The phrase “such 
other standards’ necessary to assure support and protection of 
such uses refers to marine water quality criteria necessary to sup- 
port these uses. 

Waivers from secondary treatment for discharges into marine es- 
tuaries should be given special reviews from the Agency, when the 
estuaries are stressed from a combination of sources. Partial treat- 
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ment of sewage into already polluted estuaries should not be al- 
lowed. Previously EPA looked at only the source seeking the 
waiver in making its determination. Under this amendment the 
Agency cannot grant a waiver for a discharge into an estuary 
whether or not the responsibility for the failure to meet the inter- 
im goal of the Act lies with the discharger. Waiving treatment re- 
quirements for a point source discharging into an unhealthy body 
will not result in as further progress toward achieving the 
goals of the Act. 


SEWAGE SLUDGE MANAGEMENT 


Regulations providing guidelines for sludge use and disposal were 
required to be published within one year of enactment of the Clean 
Water Act Amendments of 1977. Although the Environmental Pro- 
tection Agency has studied the sludge problem for several years, it 
has not yet succeeded in publishing the required regulations. 

This section establishes phased deadlines for the promulgation of 
guidelines for use and disposal of sewage sludge. Further it pro- 
vides direction to the Environmental Protection Agency concerning 
the development of these guidelines, and clarifies the relationship 
‘ ae an 405 to other laws which govern the use and disposal of 
sludge 

This section establishes new, realistic deadlines for promulgation 
of the sludge regulations. EPA officials testified that development 
of these regulations is now a high priority and that these deadlines 
can be met. The Committee expects EPA to meet this commitment. 

This section requires that sludge regulations be developed in two 
phases. The two phases differ solely on the basis of the amount of 
information that is currently available to support the regulations. 
The Environmental Protection Agency’s studies have yielded suffi- 
cient information to date to support the immediate promulgation of 
regulations for a number of toxic pollutants found in sludge. Where 
available information indicates that toxic pollutants may adversely 
affect public health or the environment, the regulations must be 
published within 18 months after enactment of the Clean Water 
Act Amendments of 1988. In the case of toxic pollutants for which 
available information is not sufficient at the present time to deter- 
mine the need for regulation, EPA must collect the needed infor- 
mation and publish regulations within 30 months of enactment. 

The section requires EPA to develop some regulations in advance 
of others in recognition of the urgent need to protect public health 
and the environment as expeditiously as possible from exposure to 
those toxic pollutants about which EPA ‘has gathered sufficient in- 
formation to support rulemaking. A second regulatory phase was 
established to ensure that EPA’s regulations comprehensively ad- 
dress all toxics of concern in a timely fashion. 

In both phases of regulation, EPA is required to identify toxic 
pollutants for regulation which, on the basis of their toxicity, per- 
sistence, concentration, mobility, or potential for exposure, may be 
present in sewage sludge in concentrations which may adversely 
affect public health or the environment. The section requires EPA 
to establish numerical limits for each such toxic pollutant unless a 
numerical limit is not feasible, in which case the Agency may pre- 
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scribe a design, equipment, management practice or operational 
standard. This provision is intended to give EPA a measure of flexi- 
bility, but the Agency is expected to justify any deviation from the 
presumptive requirement for numerical limits. 

The regulations issued under this section must be adequate to 
protect public health and the environment from any reasonably an- 
ticipated adverse effects of toxic pollutants. EPA must consider 
both known and anticipated adverse effects of toxic pollutants; it 
should err on the side of caution in ensuring that the public is ade- 
quately protected from the effects of toxic pollutants. 

The section requires compliance not later than six months from 
publication of the regulations. EPA may not extend the time for 
compliance by establishing an “effective date’ which differs from 
the date of publication. Where more expeditious compliance is 
practicable, EPA shall require it. 

Finally, this section was intended to expand the protection from 
toxic pollutants otherwise afforded to the public. Thus, where regu- 
lations or deadlines under this section are more stringent than 
those required by other laws, they shall override the requirements 
of other laws. Where section 405 regulations or deadlines are less 
stringent than those required by other laws, the requirements of 
other laws shall govern. 


SECTION-BY-SECTION ANALYSIS 


AUTHORIZATIONS 


This section 2 of S. 481, as reported, continues authorizations for 
a number of programs, most of which have existed since the Feder- 
al Water Pollution Control Act (now referred to as the Clean Water. 
Act) was enacted in 1972. These include research, manpower train- 
ing, forecasting, grants to State and interstate water pollution con- 
trol agencies, training grants and scholarships to institutions of 
higher education, grants for the Clean Lakes program, and authori- 
zations for all other sections of the Act for which funds are not spe- 
cifically authorized elsewhere. Authorizations contained in this sec- 
tion continue these programs at fiscal year 1982 levels for fiscal 
years 1984 through 1987. 

Section 2(a) amends section 104(u)(1) of the Clean Water Act to 
authorize $22,770,000 annually for such activities as research tech- 
nical services, investigations, monitoring, and coordination. Partic- 
ular attention should be given to priority water bodies such as 
Long Island Sound to insure adequate monitoring occurs. 

Section 2(b) amends section 104(u)(2) of the Act to provide $3 mil- 
lion annually for the manpower development training program 
provided for by section 104(g)(1). This program provides assistance 
to States and other entities to develop trained personnel to operate 
and maintain sewage treatment works. 

Section 2(c) amends section 104(u)(3) of the Act to authorize $1.5 
million annually for the employment needs and forecasting pro- 
gram provided for by section 104(g)(2). 

Section 2(d) amends section 106(a)(2) to provide $75 million annu- 
ally for grants to States and interstate agencies to assist them in 
administering programs for the prevention, reduction, and elimina- 
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tion of pollution, including enforcement directly through appropri- 
ate State enforcement officers or agencies. 

Section 2(e) amends section 112(c), authorizing $7 million per 
year for the program of training grants and schotarships to institu- 
tions of higher education to assist them in carrying out programs 
for the preparation of undergraduate students to enter water qual- 
ity control-related occupations. This program is provided for by sev- 
tions 109, 110, 111, and 112 of the Clean Water Act. 

Section 2(f) amends section 314(c)\(2) of the Act to authorize $30 
million annually for grants to States for assistance in determining 
the eutrophic conditions of publicly-owned freshwater lakes, ways 
of controlling pollution in those lakes, and methods of working 
with Federal agencies to restore lake water quality. 

Section 2(g) authorizes $160 million per year for section 517 for 
carrying out provisions of the Clean Water Act for which funds 
have not otherwise been authorized. 


CHESAPEAKE AND NARRAGANSETT BAY PROGRAMS 


The Administrator is required to establish an Office of Chesa- 
peake Bay Programs in support of a continuing State/Federal 
Chesapeake Bay program, at an authorization level of $3 million 
for the purposes of a) collecting, coordinating, and disseminating 
all research information concerning the environmental quality of 
the Bay, b) conducting research to identify the sources, quantity, 
and effects of sediment desposition on the Bay, c) conducting re- 
search on the impacts of pollutant loadings on the Bay’s water 
quality and biota. 

The administrator is authorized to make grants to those States 
affected by the Chesapeake Bay interstate management plan, at 
the request of the Governors, which commit to implement all or 
substantially all aspects of the plan within one year from enact- 
ment. States are required to submit a description of selected abate- 
ment actions and estimated costs for the Administrator’s approval. 
The Federal share, with an authorization level of $10 million per 
year, will not exceed 55 percent of annual implementation costs. 
Administrative costs are limited to 10 percent of the annual Feder- 
al grant made to the State. States receiving grants must submit a 
progress report 18 months after receipt and biennally thereafter. 

The Administrator is authorized to make grants, at the request 
of Governors of affected states, for the purpose of studying the en- 
vironmental deterioration in Narragansett Bay and development 
and implementation of a water quality management plan. 

In order to quality for such a grant, a State is required to demon- 
strate to the Administrator that it will: 

a) establish a committee to provide guidance on the develop- 
ment and implementation of mangement program; 

b) coordinate research and pollution abatement programs 
which address adverse water quality factors; 

c) establish methods for improving sampling data collection 
and a system for collecting, analyzing, storing and disseminat- 
ing such data; and 

d) implement water quality managmenet practices within 
three years of enactment of clean water act amendments. 
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The Administrator will approve the management program 
within three months of submission if these conditions are satisfac- 
torily met. Federal grants may be used to finance program imple- 
mentation costs. The Federai share shall not exceed 55 percent of 
those costs in any fiscal year with the remainder provided by non- 
Federal sources. State contribution in kind will satisfy the require- 
ment of the state portion. 

Approval of program plans by the Administrator will allow the 
State to utilize Federal funds, authorized at $1.5 million annually, 
not to exceed 55 percent of the costs of implementing the program 
T any fiscal year. Non-Federal sources provide the remainder of 
the cost. 

Management of the Chesapeake Bay Program has been assisted 
by a State/Federal committee, including water quality officials 
from the major states in the Chesapeake Bay Basin. Implementa- 
tion of the results of this Chesapeake Bay Study will require a 
partnership between the Federal government and the individual 
States. Because of the involvement of water quality managers in 
euusins the policy and program decisions of the Chesapeake Bay 

rogram, the recommendations are likely to be more realistic and 
the managers are likely to be more committed to implementation 
of the results. 

The findings of the Chesapeake Bay Program underscore the fact 
that the Chesapeake Bay is an ecosystem which ignores State 
boundaries. In addition to individual State commitments to imple- 
mentation of the Chesapeake Bay Program recommendations. The 
States and the Federal government must make the commitment 
collectively to continue interstate communication, cooperation, and 
coordination on the Chesapeake Bay. 

In an unusual, and perhaps unprecedented way, the U.S. Envi- 
ronmental Protection Agency relied on the State/Federal Manage- 
ment Committee to set program directions and make policy deci- 
sions. The Chesapeake Bay Program Management Committee is an 
excellent model for Federal/State cooperation in environmental re- 
search/management studies. 

The Chesapeake Bay Program was initially structured as a re- 
search program with little or no emphasis on management implica- 
tions. Preliminary results of the research showed that the orienta- 
tion of the research scientists had been to describe the current con- 
ditions of the Bay in objective, quantitative terms rather than to 
point out problems, explore causes, and suggest solutions. The 
Chesapeake Bay Program Management Committee members, par- 
ticularly the State water quality managers, insisted that the scien- 
tific researchers had a responsibility to tell them what needed to be 
done to reverse the declining resource trends which they had iden- 
tified in the Bay. 

Several products of the Chesapeake Bay Program resulted from 
this pressure by the Management Committee which were not ini- 
tially conceived when the Chesapeake Bay Program began. 

1. The synthesis of the findings of 45 individual scientific re- 
search reports into a single report which “pushes” the science to 
suggest management implications. 

2. A comprehensive report characterizing the overall environ- 
mental health of the Bay through a statistical analysis of trends 
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and the current condition of many water quality and fisheries pro- 
ductivity parameters. 

3. A final Management Report recommending actions to main- 
tain and improve the health of the Bay. 

The success of the Chesapeake Bay Program so far, in maintain- 
ing the support of Congress and the States, can be, in large part, 
attributed to the Management Committee. The future likelihood 
that the Chesapeake Bay Program recommendations will be imple- 
mented is probably due almost exclusively to the Management 
Committee. By their intensive participation during the Chesapeake 
Bay study, the State and Federal managers have shaped a product 
that reflects their needs, and is something they can readily take 
action on. 


COMPLIANCzE DATES 


This section extends deadlines for compliance with several tech- 
nology-based requirements of existing law. Section 301(b)(2)(C) is 
amended to require compliance with best available technology 
(BAT) effluent limitations for toxic pollutants as expeditiously as 
practicable but not later than three years after promulgation of the 
effluent limitations, or three years after July 1, 1988, whichever is 
later (but in no case later than July 1, 1987). 

Under section 301(b2XE) as amended, best conventional pollut- 
ant control technology (BCT) effluent limitations for conventional 
pollutants must also be complied with by those deadlines. Compli- 
ance with BAT effluent limitations or nonconventional, nontoxic 
pollutants under section 301(b(2)F) as amended is required not 
later than three years after such limitations are promulgated or 
three years after July 1, 1983, whichever is later (but in no case 
later than July 1, 1987). 

A new paragraph (3) is added to section 301(b), providing that 
best practicable control technology (BPT) effluent limitations pro- 
mulgated after January 1, 1982, which require a level of control 
substantially greater or based on fundamentally different control 
technology than limitations in the permits for such industrial cate- 
gory issued before that date, shall be complied with as expeditious- 
ly as practicable but not later than three years after promulgation 
of the effluent limitations or three years after July 1, 1983, which- 
ever is later (but in no case later than July 1, 1987). 

New section 302(b\3XB) provides that effluent limitations estab- 
lished in permits issued after enactment of these amendments on 
the basis of best engineering judgment or best professional judg- 
ment, in lieu of effluent guidelines for BPT, BAT, or BCT for toxic 
conventional or nonconventional pollutants, shall be complied with 
as expeditiously as practicable but no later than three years after 
such limitations are established in the permit (and in no case later 
than July 1, 1987). 

These extensions only affect deadlines for technology-based efflu- 
ent limitations for direct dischargers. They do not affect pretreat- 
ment compliance dates. 

The Clean Water Act currently mandates that industry achieve 
effluent limitations based on BAT for all toxic pollutants, and BCT 
for conventional pollutants, no later than July 1, 1984. BAT for 
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nonconventional pollutants must be achieved by three years after 
promulgation but no later than July 1, 1987. 

These target dates were enacted in the expectation that the En- 
vironmental Protection Agency would promulgate guidelines in a 
timely fashion for the 26 major industrial categories to be regulat- 
ed. The Agency has not met this expectation. Only eleven categori- 
cal standards have been promulgated. Under court order, the 
Agency is now required to promulgate all remaining standards by 
the end of 1984. 

It will be impossible for many of these 26 industries to meet the 
1984 compliance deadline. As documented in hearings before the 
Subcommittee on Environmental Pollution earlier this year, most 
industries require three years after promulgation of effluent limita- 
tion guidelines to design and construct necessary facilities. This 
section incorporates this three-year period into law. 

In extending these compliance deadlines, the Committee empha- 
sizes that dischargers. are to comply with technology standards as 
expeditiously as practicable, regardless of the outside limits pro- 
scribed by this legislation. 

Section 301(b)(8)(A) is, intended to allow a discharger a reasonable 
amount of time to alter existing BPT treatment equipment or in- 
stall new or additional treatment where necessary to meet more 
stringent BPT discharge requirements. Dischargers who had never 
previously received a permit would be required to meet the new 
BPT effluent limitations upon commencement of discharge. For 
previously permitted dischargers compliance should be required as 
soon as practicable. In some cases, where the treatment facilities in 
place are capable of meeting the new limitations, this may require 
immediate compliance. Additional time to meet new limitations 
should only be given where the level of control required by the new 
limitations is substantially greater than that required by the exist- 
ing permit or where the new limitations are based on new or sig- 
nificantly different control technology. 

New section 301(b)(8)(B) establishes compliance dates for effluent 
limitations based on the permit writer’s best professional judgment 
under section 402(a)(1) of the Act. BPJ limitations may be imposed 
either where effluent limitations guidelines under section 304(b) 
have not been established or where limitations in addition to the 
guideline are necessary to control pollutants or wastestreams not 
addressed by the guideline regulation. This section would not alter 
the compliance dates established in section 301(b)(2) for permit ef- 
fluent limitations based on an effluent limitation guideline. In 
cases where the permit incorporates limitations based on both an 
effluent limitation guideline and additional limitations under sec- 
tion 402(a)(1), the compliance dates established in section 301(b)(2) 
would govern the guideline-based limitations and the compliance 
dates established in this subsection would govern the section 
402(a\X(1) limitations. In addition, it is often the case that a waste- 
stream controlled by an effluent limitations guideline is combined 
with a process wastestream or a non-process wastestream, such as 
non-contact cooling water or sanitary wastes, controlled by BPJ 
limitations, prior to discharge. Where the discharged wastestream 
is controlled by a combination of both a guidelines based limitation 
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and a BPJ limitation, the compliance dates established in section 
301(b)(2) would govern. 


OCEAN WAIVER 


This section establishes restrictive conditions on the qualifica- 
tions of applicants for a section 301(h) waiver and the ocean waters 
into which they discharge. In order to apply for a section 301(h) 
ocean discharge waiver, a municipal treatment facility must be in 
compliance with applicable pretreatment regulations. In the ab- 
sence of Federal categorical pretreatment standards, treatment 
works serving a population of 5,000 or more persons must be en- 
forcing a comparable pretreatment program to insure the control 
of toxic pollutants at the time of application. 

The applicant must also be providing a minimum of primary 
treatment of their municipal effluent, including disinfection where 
appropriate, at the time the waiver becomes effective. 

Conditions are placed on the characteristics of the offshore 
waters into which the applicant plans to discharge. Marine waters 
must exhibit physical and tidal characteristics which would assure 
sufficient flushing action to eliminate significant concentrations of 
municipal effluent discharged. The level of effluent concentration 
should not result at any time in a deleterious effect on the chemi- 
cal or biological quality of marine waters or their uses. 

No discharges should be permitted into saline estuarine Gaiters 
which do not support a balanced indigenous population of shellfish, 
fish, and wildlife, or allow recreation in and on the waters, or do 
not meet applicable water quality standards or other standards 
necessary to support aquatic protection or recreational uses. This 
provision is intended to disallow effluent discharges into estuarine 
waters which have been stressed by previous or existing pollution 
by other point and nonpoint discharges. The presence of a balanced 
indigenous population is to be determined by comparison with the 
shellfish, fish and wildlife population of an estuary of similar phys- 
ical, tidal, and geographic characteristics. 

Section 301(j) is amended to allow a period of thirty days after 
enactment for a publicly owned treatment works with an existing 
contract to discharge its sewage into another treatment works 
which has applied for a section 301(h) waiver, in which to apply for 
such a waiver in its own right. This is intended to accomplish a 
narrow, specific purpose: to provide an opportunity for the Irvine 
Ranch Water District, a California public agency, to apply for a 
waiver under section 301(h). This district, which currently has a 
contract to discharge through the Orange County Sanitation Dis- 
trict outfall, had been operating on the assumption that its dis- 
charge was accommodated in the application for waiver by the 
Orange County Sanitation District and thus the district did not 
apply during the period allowed by the 1981 amendments. 

The Irvine Ranch Water District has made a legitimate case for 
special consideration, but the amendment is intended to exclude 
any other opportunities for application for waiver under this provi- 
sion. The only special consideration provided to the District is the 
opportunity to apply for the waiver. Prior to its discharge into the 
ocean, either through its own outfall or through Orange County 
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Sanitation District’s outfall, the District must comply with the pro- 
visions of section 301(h). The amendment limits the opportunity for 
application to 30 days after enactment. The Environmenal Protec- 
tion Agency, however, should provide the District with the time 
necessary to demonstrate compliance with the requirements of sec- 
tion 301(h) so long as the application is promptly submitted within 
the time required and the District demonstrates due diligence in 
meeting the requirements for a waiver. 


WATER QUALITY AFTER THE ATTAINMENT OF BEST AVAILABLE 
TECHNOLOGY 


This section modifies sections 302, 303, 304, and 305 of the Act, to 
provide for the development of water quality based effluent limita- 
tions after the implementation of best available technology (BAT) 
and the designation of State water quality standards consistent 
with the objectives and goals of the Clean Water Act. 

States are required to undertake a progressive program of toxic 
pollutant load reduction where BAT is not sufficient to meet State 
water quality standards and support public health and water qual- 
ity objectives of the Act. The following scheduled requirements are 
included in this provision. 

(1) Under new section 305(c), within two years of enactment of 
the Clean Water Act Amendments of 1983, States must identify 
those water bodies within or adjacent to them which will not meet 
State water quality standards because of toxic pollutants after the 
implementation of BAT. 

(2) Under new section 303(c\(2XB), whenever a State reviews or 
revises existing water quality standards or adopts new standards, it 
must adopt numerical criteria for those. toxic pollutants which 
could reasonably be expected to interfere with designated water 
uses and set such criteria at the levels necessary to support such 
uses. States shall establish specific numerical criteria based on the 
Environmental Protection Agency’s existing national water quality 
criteria and other sources. A State may also utilize toxic pollutant 
criteria based on biomonitoring techniques or assessment methods 
to supplement numerical criteria. While numerical criteria are im- 
mediately required for toxic pollutants which are highly persistent, 
bioaccumulative, or known or suspected carcinogens, mutagens, or 
teratogens, for other toxic pollutants biomonitoring can be used 
until numerical criteria can be developed. 

(3) Under new section 304(a\(8), the Administrator, in consulta- 
tion with appropriate State agencies, is to provide information 
within two years of enactment of the Clean Water Act amend-- 
ments of 1988, on methods of establishing criteria with biomonitor- 
ing assessment techniques. 

(4) Under new section 303(dX4), not later than two years after the 
identification of water bodies with toxic pollutant water quality 
standard problems, States must establish effluent limitations for 
individual dischargers into such water bodies, based on established 
toxic pollutant criteria and adequate to attain water quality stand- 
ards. These effluent limitations must be incorporated into permits 
which must be complied with no later than three years after the 
establishment of the effluent limitation. 
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Section 303(c)(2) of the Clean Water Act is amended by incorpo- 
rating provisions based on existing water quality standard regula- 
tions and the stated goals and objectives of the Act, restricting the 
downgrading of State water quality standards. In revising existing 
standards or adopting new water quality standards, States are not 
to adopt uses that would require less stringent criteria than those 
in existing standards unless a State demonstrates that such stand- 
ard is unattainable. A new or existing use is regarded as attainable 
unless natural background levels of pollutants or irretrievable 
man-induced conditions in the water body preclude its achieve- 
ment, or where achievement of the standard through controls more 
stringent than technology standards required by the Act would 
result in substantial and widespread adverse social and economic 
impact. States are required to upgrade use designations to reflect 
the level of water quality actually being attained where currently 
the water quality standard includes a less protective or beneficial 
use. 

To demonstrate that a use is unattainable a State must submit to 
the Environmental Protection Agency a detailed analysis and sup- 
porting data. Under the October 1982 proposed regulations, while a 
use attainability analysis is subject to EPA review and approval, 
deference would be given to the State analysis and determination. 
In any event the Agency should take quick action on any State’s 
proposed revision of its water quality standards, and not prolong 
review. To the extent consistent with sections 303(d)(1)(D) and 
316(a), the provisions for downgrading use designations also apply 
to thermal water quality standards. 

The amendments to section 303(c)(2) also codify a portion of the 
existing water quality standards regulations required by current 
law, under which States must implement an antidegradation policy 
which would assure that existing uses and the level of water qual- 
ity necessary to support those existing uses shall be maintained 
and protected and that where existing quality exceeds those levels 
necessary to support propagation of fish, shellfish, and wildlife and 
recreation in and on the water, that quality will also be main- 
tained and protected. In this context, protection means no injury to 
or interference with the existing use or quality. The only case 
where such existing levels need not be maintained is where the 
State finds, subject to the intergovernmental coordination and 
public participation provisions of its continuing planning process, 
that lower water quality is necessary to allow economic or social 
development essential to the area, that there are no feasible and 
prudent alternatives to such water quality impact, and that all 
practicable measures to control point and nonpoint sources to limit 
such effects on water quality will be taken. The States shall pro- 
vide for an adequate margin of safety in establishing water quality 
criteria, in any case where such degradation is allowed. No degra- 
dation at all is allowed in outstanding National ‘resource waters 
such as those in National or State Parks, wilderness areas, wildlife 
refuges, wild or scenic rivers, and other waters of exceptional recre- 
ational or ecological significance. 

Section 302(a) of the Act, as amended by the reported bill, pro- 
vides for effluent limitations to be established whenever, in the 
judgment of the Administrator, a water body will not attain or 
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maintain the level of water quality which will assure protection of 
public health, public water supplies, agricultural and industrial 
uses, and the protection and propagation of a balanced population 
of shellfish, fish and wildlife, and allow recreational activities in 
and on the water, even after the application of all the technology- 
based requirements of the Act, or whenever such a water body has 
been identified under new section 305(c)(1)(B). For such water 
bodies, the Administrator must establish effluent limitations for 
any point sources interfering with attainment or maintenance of 
that level of water quality, providing a degree of control which can 
reasonably be expected to contribute to attaining or maintaining 
the required water quality. 

Ordinarily, State water quality standards established or revised 
under section 303 designate the uses specified in section 101(a)(2) of 
the Act, and if implemented through adequate criteria, waste load 
allocations, and effluent limitations in permits, will protect the 
level of water quality addressed by section 302(a). The Administra- 
tor is to use the authority of section 302(a), however, where compli- 
ance with best available technology requirements or the State 
water quality standards process are not attaining this level of 
water quality, due to point sources. 

Under section 302(b), as amended, the Administrator is permit- 
ted, with the concurrence of the State, to modify effluent limita- 
tions for non-toxic pollutants established by the Administrator 
under section 302(a) if the applicant demonstrates at the time the 
effluent limitation is proposed that there is no reasonable relation- 
ship between the economic and social costs and the benefits to be 
obtained from achieving the proposed limitation. 

The Administrator, with the concurrence of the State, may also 
modify effluent limitations established under section 302(a) for dis- 
charges of toxic pollutants, for a single period not to exceed five 
years, if the applicant demonstrates at the time the effluent limita- 
tion is proposed that the modified requirement represents the 
maximum degree of control within the economic capabiity of the 
owner of the particular source, and will result in reasonable fur- 
ther progress (beyond BAT) toward attaining the level of water 
quality specified in section 302(a). The provisions of new section 
302(b\(2) apply only to effluent limitations established by the Ad- 
ministrator under section 302(a). 

New section 304(1) requires the Administrator to promulgate 
within three years effluent limitation guidelines for industrial cate- 
gories for which guidelines have not been promulgated prior to en- 
actment of this bill. Guidelines are required for any category of 
sources discharging significant amounts of toxic pollutants. In this 
use, “significant amounts” does not require the Administrator to 
make any determination of environmental harm; any non-trivial 
discharges from sources in a category should lead to effluent guide- 
lines. This requirement does not effect the Agency’s obligations to 
publish effluent guidelines under the toxic pollutant Consent 
Decree. 


2096 


20 


INDIRECT DISCHARGE OF CONVENTIONAL POLLUTANTS 


In cases where a publicly owned municipal treatment works is 
not able to meet the requirements of its permit because of oper- 
ational, mechanical, or design failures, the administrator should 
not require pretreatment of conventional pollutants by indirect dis- 
chargers to allow the treatment works to meet the conditions of 
their permits. The Committee recognizes that in such circum- 
stances the burden of correction of the problem may more appro- 
priately lie with the publicly owned treatment works itself through 
adjustment of its facilities or operation. This provision does not 
modify or limit the Administrator’s authority and obligation to pro- 
mulgate pretreatment standards which regulate pollutants which 
interfere with a publicly owned treatment works. It does not affect 
a discharger’s obligation to comply with Federal, State, and local 
pretreatment requirements. The Administrator’s enforcement au- 
thorities against indirect dischargers or municipalities under the 
Act are not limited by this provision. Nor does it restrict a POTW 
from imposing any treatment conditions it chooses on its contribu- 
tors. 


CIVIL AND CRIMINAL PENALTIES 


This section amends section 309 of the Clean Water Act relating 
to civil and criminal penalties. 

Presently the Clean Water Act provides two civil enforcement 
options. When faced with a violation of the Act, the Administrator 
may issue an order requiring compliance by the violator or the Ad- 
ministrator may bring a civil action in the appropriate United 
States District Court for penalties and injunctive relief. 

These amendments would allow the Administrator a third 
option: to assess civil penalties of up to $10,000 per day (not to 
exceed $75,000 total). Under this approach, a violator would be 
given notice and an opportunity for a hearing and if dissatisfied 
with the final assessment he would be able to seek review in a 
United States District Court. Administrative hearings shall not be 
subject to the requirements of section 554 or 556 of title 5, United 
States Code. The Administrator may, however, invoke the proce- 
dures set forth in those sections. In either case, any court review 
would be a de novo trial proceeding. The bill specifies certain fac- 
tors which must be considered by the Administrator when the pen- 
alty is assessed. If not paid, assessed penalties would be subject to 
collection actions brought by the Attorney General in United 
States District Court. 

The addition of administratively assessed civil penalties as an en- 
forcement tool gives the Agency more flexibility to deal with non- 
compliance situations. A nonpenalty administrative order may be 
ineffective in resolving the problems and yet the option of taking 
judicial action may be unreasonably costly, burdensome, and time 
consuming for all the parties involved given the nature of the vio- 
lation involved. 

The Agency’s experience to date with assessing similar civil pen- 
alties existing under other environmental statutes (CAA, FIFRA, 
TSCA, SWDA) indicates that this option will give EPA more en- 
forcement flexibility, lead to speedier compliance, and assure due 
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process without the expense and delay of a judicial enforcement 
action. 

These amendments would also increase the daily maximum civil 
penalty that may be judicially imposed under section 309(d) of the 
Clean Water Act from $10,000 per day to $25,000 per day. This is 
consistent with the provisions of the Clean Air Act and the Re- 
source Conservation and Recovery Act and strengthens existing en- 
forcement mechanisms. 

Knowing violations of the Act have caused serious environmental 
harm and millions of dollars of damage to private and public prop- 
erty. In some cases, they have raised the clear potential for loss of 
life and serious personal injury. A stronger criminal sanction is 
needed under the Clean Water Act to deter these violations. 

These amendments would elevate penalties for knowing viola- 
tions of the Act to the felony level and add criminal sanctions to 
the Clean Water Act for persons who knowingly or negligently in- 
troduce into a sewer system or a POTW, a pollutant or hazardous 
substance which causes or can reasonably be anticipated to cause 
personal injury or property damage. 

The addition of these criminal penalties will, put violations of 
the Act on the same level as violations under RCRA. Currently, a 
knowing discharge onto the ground of hazardous wastes could sub- 
ject the discharger to felony sanctions under RCRA. However, the 
same discharge into a sewer system or a POTW would only subject 
- the discharger to the misdemeanor provisions of the Clean Water 
Act. The result is an unintentional incentive to dump hazardous 
substances into sewer systems or POTWs. The addition of these 
criminal sanctions will aid in protecting these sewer systems and 
POTWs in which substantial Federal monies are invested. 

Strong public support exists for aggressive enforcement action in 
cases of environmental misconduct. The addition of criminal sanc- 
tions to the Act for knowing violations of the Act will reflect this 
public concern and should dispel any perceptions that a knowing 
violation of the Act is not a serious offense. 


PARTIAL NPDES PROGRAM APPROVAL 


This Section amends section 402 of the Clean Water Act to 

permit the Administrator of the Environmental Protection Agency 
to delegate a portion of the National Pollutant Discharge Elimina- 
tion System program to a State under certain conditions. 
- A State would have two options. Under either option, the Gover- 
nor must submit a plan to the EPA for approval. Such a plan must 
either show that the State is prepared to administer program com- 
ponents representing a significant part of the State program, and 
be prepared to make all reasonable efforts to assume administra- 
tion of the total program within the ensuing five years, or the plan 
must provide for administration of a permit program for all of one 
or more discharge categories. Under this second option, the plan 
must cover all categories of discharges and represent a complete 
permit program for all categories of discharge under the jurisdic- 
tion of the State. 

In the event that a State wishes to return NPDES program ad- 
ministration authority to the Federal Government, or in the event 
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the Administrator withdraws approval of a State-operated pro- 
gram, the entire program must be returned to the Federal Govern- 
ment. 

Current law with respect to the assumption of NPDES program 
authority by States has been interpreted to require the immediate 
assumption of the entire NPDES program as it is administered by 
EPA. Consequently, States with wastewater permitting responsibil- 
ities divided among more than one agency or with resource difficul- 
ties, either of which limits the State from assuming the entire pro- 
gram, have been precluded from assuming the NPDES program. 

For example, the State of Texas divides wastewater permits be- 
tween the Texas Department of Water Resources and the Texas 
Railroad Commission. While the Texas Department of Water Re- 
source, which does the vast majority of permitting, has sought 
NPDES assumption, the Texas Railroad Commission, which is re- 
sponsible for oil and gas exploration and production permitting, 
has not yet sought assumption. Current law has thus prevented the 
Texas Department of Water Resources from obtaining assumption 
of the program. 

The Committee believes States should be tested against their 
ability to operate an effective permit program and should be en- 
couraged to assume NPDES permitting authority. Current law 
works against both of these objectives. For this reason, the bill in- 
cludes these modifications to enhance the opportunities for States 
to develop NPDES programs and assume this responsibility. 


NPDES PERMIT TERM AND REOPENER 


This section amends section 402 relating to permit terms and re- 
openers. The current five-year limitation on NPDES permits is 
changed to a maximum of ten years for permits which do not in- 
clude a waiver or modification of any otherwise applicable require- 
ment under section 301 (e), (g), (h), or (m) of the Act. The limitation 
on permits which do include such waivers or modifications remains 
at five years. 

Section 402 is also amended to provide for prompt modification of 
NPDES permits whenever more stringent requirements or new pol- 
lutant controls are established under section 301, 302, 303, 304, 307, 
403, or 405 of the Clean Water Act which would relate to individu. 
al permit requirements. 

Under the National Pollutant Discharge Elimination System es- 
tablished in section 402, point sources discharging pollutants to 
navigable waters must apply for and receive permits authorizing 
such discharges. These permits are issued either by the Environ- 
mental Protection Agency or by States which have been delegated 
the permit program. The current maximum term for an NPDES 
permit is five years. 

In the initial years of this program, the Environmental Protec- 
tion Agency and the States issued approximately 65,000 permits. 
Most of these have now expired, resulting in an enormous backlog 
of permits to be renewed. In addition to this burden, EPA also re- 
ceives about 2,000 applications for new permits each year. 

By extending the permit term from five to ten years for permits 
which contain no waivers or modifications of otherwise applicable 
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requirements, the backlog and the annual burden will be dimin- 
ae with no detrimental effect to the clean water goals of the 
ct. 

The second part of the amendment directs EPA and the States to 
reopen and modify any permit, ten-year or otherwise, if more strin- 
gent requirements or new controls are established. 

Nothing in this provision infringes on the Agency’s ability to es- 
tablish shorter permit terms where it deems it appropriate. Given 
the wide variety of permits and recognizing that the Agency is just 
beginning to issue many major permits with toxic limitations for 
the first time, it is expected that EPA will set maximum permit 
terms of less than ten years for certain dischargers. 


JUDICIAL REVIEW AND ATTORNEY'S FEES 


This section revises the provisions of section 509 of the Clean 
Water Act governing judicial review of certain actions of the Ad- 
ministrator of EPA and provides for the awarding of costs of litiga- 
tion in actions brought pursuant to section 505 or 509 to prevailing 
or substantially prevailing parties. 

The purpose of the changes in section 509(b)(1) is to clarify the 
proper venue for court of appeals review of certain actions of the 
Administrator under the Clean Water Act and to extend the period 
within which an application for review of such actions must be 
filed from ninety to one hundred and twenty days. 

Section 10(a\1) provides that proper venue for judicial review 
under section 509 of the Act shall be in the Circuit Court of Ap- 
peals of the United States for the Federal judicial district in which 
the applicant resides or transacts business which is directly affect- 
ed by the action in question. 

Currently section 50%b)\(1) provides for venue in the Circuit 
Court of Appeals of the United States for the Federal judicial dis- 
tict in which the applicant “residés or tramsacts such business’. 
This phrase is inherently ambiguous because the word ‘‘such” has 
no antecedent. The legislative history of this phrase is also ambigu- 
ous and is not consistent with the plausible interpretation, urged 
by the Department of Justice, that the words ‘“‘such business” refer 
to business which is directly affected by the action which is the 
subject of the application for review. The two courts of appeals 
which sought to construe this phrase, the Fifth Circuit in Tenneco 
Oil Co. v. EPA, 592 F, 2d 897 (1979), and the Eighth Circuit in Pea- 
body Coal Co. vy. EPA, 522 ¥F. 2d 1152 (1975), ultimately avoided 
ruling on its meaning and proper venue for section 509(b) cases re- 
mains unsettled. In order to eliminate, or at least reduce, the po- 
tential for threshold litigation over proper venue, the Committee 
amendment changes the venue provision so that the language con- 
forms to the reading of current law which has been suggested by 
the Department of Justice. The intention of the Committee ts to 
allow the filing of an application for review in the circuit in which 
the applicant resides, i.e., has his principle place of business, or 
where he transacts business which is directly affected by the action 
of which he complains. For example, in a case in which the action 
complained of is a denial of a permit for a proposed facility, the 
direct effect of the action would be felt only at the location of the 
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proposed facility, even though indirect effects of the action might 
be felt at other facilities of the company. 

Section 10(a)(2) changes from ninety to one hundred and twenty 
days the period within which an application under section 509 of 
the Act for judicial review of an action must be made. 

The purpose of this change is to assure that persons who will be 
significantly affected by an action of the Administrator will have 
ample opportunity to assess the consequences of such action and if 
necessary file an application for review prior to the expiration of 
the time period. The Committee has previously considered this 
issue in a different but similar context (Senate Report No. 97-666 
at pp. 94-5) and has concluded that one hundred and twenty days 
is a reasonable period within which to require the filing of an ap- 
plication for review. 

Section 10(b) establishes a random selection procedure, to be ad- 
ministered by the Administrative Office of the United States 
Courts, to determine in an orderly fashion the court of appeals in 
which an agency action is to be reviewed when applications for 
review have been filed in two or more courts of appeals. Follewing 
the selection of a court of appeals, other courts in which applica- 
tions have been filed are directed to promptly transfer such appli- 
cations to the court in which the agency record has been filed. Not- 
withstanding the outcome of the random selection procedure, any 
court in which an application has been filed would retain the 
power to transfer the application to any other court of appeals for 
the convenience of the parties or otherwise in the interest of jus- 
tice. The court of appeals would also be given the power to award 
costs of litigation to a prevailing or substantially prevailing party 
when such an award is appropriate. 

Section 10(c) limits the award of costs of litigation in citizen’s 
suits under section 505(d) of the Act to prevailing or substantially 
prevailing parties. 

The purpose of the random selection procedure is to eliminate 
the “race to the courthouse” phenomenon and provide for an order- 
ly means of consolidating applications for review of the same 
agency action. The Committee wishes to emphasize that this proc- 
ess is not intended to preclude any court of appeals from exercising 
its inherent power to transfer an application for review to any 
other court of appeals for the convenience of the parties or other- 
wise in the interest of justice. 

Section 509(b)\(3)(B), as amended, provides new authority for any 
court of appeals to grant a temporary stay of the effective date of a 
final agency action pending selection of the court of appeals in 
which the action will be reviewed. However, it is not the intention 
of the Committee that stays should be granted unless the same re- 
quirements that ordinarily apply to an application for a stay of an 
agency action are fully satisfied. 

The purpose of the new section 509(b)(4) and the amendment to 
section 505(d) is to clarify the circumstances under which costs of 
litigation may be awarded. In Sierra Club v. Gorsuch, 672 F. 2d 33 
(D.C. Cir 1983), rev’d sub nom., Ruckelshaus v. Sierra Club, 51 U. S. 
L.W. 9132 (July 1, 1988), the court of appeals held that it was “ap- 
propriate”’ to award attorney’s fees under the Clean Air Act to the 
petitioner even though the government prevailed on all issues. The 
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Committee does not believe that it is reasonable or appropriate to 
compel either the government or a private party to pay the costs of 
an opposing party to a lawsuit when the opposing party has not 
prevailed on the issues. Accordingly, these amendments would 
limit the awarding of costs under the Clean ‘ater Act to prevail- 
ing or substantially prevailing parties. 

These amendments are not intended to preclude the awarding of 
costs to a partially prevailing party with respect to the issues on 
which that party has prevailed, if such an award is deemed appro- 
priate by the court. Nor does the Committee intend to authorize an 
award of costs to a party who intervenes in a case and, although 
technically on the prevailing side, fails to make a substantial con- 
tribution to the successful outcome of the case. 

In addition, the Committee recognizes that a party may “prevail” 
by achieving a successful settlement. 


NONPOINT SOURCE POLLUTION 


This section provides funds to support management programs to 
control nonpoint source pollution. Requirements for these pro- 
grams have not been included in S. 481, but it is the Committee’s 
intent to develop an amendment to the bill containing such re- 
quirements before the bill is considered by the Senate. 

Committee hearings on nonpoint source problems confirmed that 
pollution from nonpoint sources is a significant nation-wide prob- 
lem that requires immediate attention. Nonpoint source pollution, 
which may include runoff from paved areas, agricultural and silvi- 
cultural lands, mining areas, and construction sites, contributes 
large amounts of toxic metals and organic pollutants, fertilizers, 
pesticides, sediments, and other important pollutants to the na- 
tion’s waters. In some areas, nonpoint sources are the major cause 
of water quality problems and, unless management programs are 
implemented, will preclude attainment of water quality standards 
and the goals of the Act. As additional reductions in pollutant dis- 
charges are achieved by point sources, the relative importance of 
nonpoint sources will increase. 

The hearings also established that substantial planning to reduce 
pollution from nonpoint sources has already been accomplished 
under Federal and State programs and that future emphasis 
should be on implementation of control strategies. The Committee 
proposal will be directed at expediting the adoption and implemen- 
tation of control measures. 

S. 431, as reported, contains a significant funding level of $150 
million per year for four fiscal years to assist in the nationwide im- 
plementation of nonpoint source control strategies. 


STORMWATER RUNOFF FROM MINING OPERATIONS 


This section adds a new subsection (1) to section 402 of the Clean 
Water Act, specifically exempting certain stormwater runoff dis- 
charges from permit requirements and effluent limitations. Dis- 
charges from mining operations or oil or gas exploration, produc- 
tion, processing, or treatment operations are covered by this provi- 
sion. To be exempted, such discharges must be composed entirely of 
flows of precipitation, runoff from conveyances or systems of con- 
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veyances used for collecting and conveying such water. Such flows 
cannot be contaminated with process wastes, overburden, raw ma- 
terials, toxic pollutants, hazardous substances, or oil or grease. The 
Administrator shall determine what constitutes contaminated 
runoff for the purposes of this subsection. Examples of contamina- 
tion include heavy metals or suspended or dissolved solids from 
process wastes or disturbed soils, salts, surfactants, or solvents used 
or produced in the mining or oil and gas operations, or contaminat- 
ed runoff from operations upstream. Runoff exempted under this 
subsection from effluent limitations may still be subject to storm- 
water raBnEsemeDs practice requirements or other nonpoint source 
controls. 


ANTI-BACKSLIDING 


This section adds a new subsection to section 402 of the Clean 
Water Act, relative to renewal or reissuance of NPDES permits. 
Unless a previously permitted source can demonstrate that instal- 
lation of required treatment facilities and adequate operation and 
maintenance of such facilities has failed to achieve the permitted 
effluent limitations, a renewed or reissued permit shall not contain 
less stringent effluent limitations, standards or conditions than in 
the previous permit. If such demonstration is made, the limitations 
in the renewed or reissued permit may reflect the level of control 
actually achieved; but shall not be less stringent than required by 
effluent guidelines in effect at the time of permit renewal or reis- 
suance. 


SEWAGE SLUDGE 


The purposes of this provision are (1) to establish a new time- 
frame for promulgation of sewage sludge use and disposal criteria 
originally required by the 1977 amendments; (2) to require expedit- 
ed regulation of problem contaminants; (3) to provide public health 
and environmental nationale for sludge criteria development for 
sludge criteria development, and (4) to establish deadlines for com- 
pliance with the sludge criteria. 

The provision requires the Administrator to identify within six 
months of enactment of the Clean Water Act Amendments of 1983, 
which toxic pollutants may be present in sewage sludge, and may 
adversely affect public health or the environment. These toxic pol- 
lutants are those on which the Agency currently has available in- 
formation on the toxicity, persistence, concentration, mobility, or 
potential for exposure on which to base use and disposal criteria. 

Within 18 months of enactment, the Administrator is to publish 
regulations specifying acceptable management practices for sewage 
sludge containing these toxic pollutants and establish numerical 
limits for all identified uses of sludge adequate to protect public 
health and the environment. Compliance with these regulations is 
required no later than six months after their publication. 

The Administrator is to identify within 18 months, those poten- 
tially harmful toxic pollutants which may be present in sludge that 
have not been identified in the first group of pollutants. 

The Administrator is to publish regulations on management 
practices and numerical limits for each identified use for these pol- 
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lutants within 30 months of enactment. Compliance with these reg- 
ulations is required no later than six months after their publica- 
tion. 

The Administrator may promulgate a design, equipment, man- 
agement practice, or operational standard for toxic pollutants in 
the second group if it is determined feasible to prescribe or enforce 
a numerical limit. 


INTERSTATE DISPUTE RESOLUTION 


Section 402 of the Clean Water Act is amended to require the 
Administrator to finally decide disputes between States as to 
whether a discharge for which one State proposes to issue a permit 
will violate water quality requirements or adversely affect public 
health in another State. Under current law, a State whose waters 
may be affected by the issuance of a permit in another State may 
submit recommendations to the permitting State. If those recom- 
mendations are not accepted by the permitting State, the Adminis- 
trator may object to the issuance of the permit. 

New section 402(d)(2)(b) requires the Administrator to decide the 
merits of such a dispute. Where the permitting State fails to accept 
the recommendations of the downstream State, the Administrator 
shall determine whether any violation of a water quality standard, 
adverse effect on public health, or other harm to the water quality 
of the downstream State would result from the issuance of the 
permit. if so, the Administrator must object to the issuance of the 
permit. Any determination by the Administrator under this provi- 
sion would constitute the issuance or denial of a permit and would 
be subject to judicial review under section 509(b). Thus a State dis- 
satisfied with the Administrator’s decision could seek review in the 
U.S. Court of Appeals for the appropriate circuit. 

In addition to the procedure under section 402(d)(2)(B) for resolv- 
ing disputes over proposed permits, under new section 402(b)(1)(F) a 
permit which is in effect shall be reconsidered for termination or 
modification when a downstream State provides notice that the 
permitted discharge is adversely affecting the waters of such State 
and seeks a modification of the permit. Then, in the permit pro- 
ceeding to terminate, or modify, or reissue the permit, the affected 
State may make recommendations under section 402(b)(5) and if 
they are not accepted, section 402(d)(2)(B) governs. The phrase “ad- 
versely affecting the waters of such State” means the type or level 
of effect which would lead a State to submit recommendations 
under section 402(b)(5). 

A new section 511(e) is added, providing a new method of resolv- 
ing disputes between States over the effects of activities in one 
State on the water quality of another State. The provision is in- 
tended to address sources of pollutants not covered by permits, and 
therefore not subject to the interstate dispute resolution mecha- 
nism of section 402(d)(2)(B). Under section 511(e) a State or munici- 
pality which alleges that its water quality is being adversely affect- 
ed by pollutants or contaminants from another State may petition 
the Administrator. The Administrator must then determine on the 
record, after a hearing under the Administrative Procedure Act, 
whether such pollution is endangering public health or welfare or 
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causing or contributing to a violation of water quality require- 
ments in the downstream State. 

If the Administrator so determines, the Administrator must issue 
an order restraining any permit causing or contributing to such 
pollution or providing such other relief as is appropriate, taking 
into account the goals and requirements of the Clean Water Act 
and other equitable considerations. Such an order is judicially re- 
viewable. This is very broad authority, comparable to that under 
section 303 of the Clean Air Act or section 7003 of the Solid Waste 
Disposal Act for situations involving imminent and substantial en- 
dangerment. The Administrator should exercise great care in fash- 
ioning remedies under this authority. In addition to the adjudica- 
tory hearing called for in section 51l(e), the Administrator may 
wish to convene a more informal management conference involving 
the affected States and municipalities to frame the issues and fa- 
cilitate a resolution. Such conferences would be similar to the en- 
forcement conference under the Federal Water Pollution Control 
Act prior to 1972. The determination and any administrative order 
issued under section 511(e), however, would be the responsibility of 
the Administrator. 

The question in both section 402(d)(2)(B) and section 511(e) is 
whether activities in one State adversely affect water quality or 
public health in another State. The phrase ‘other demonstrated 
harm” is limited to water quality-related concerns. Economic or 
other competiton between States is an inappropriate motive and 
impermissable grounds for the use of either section 402(d)\(2)(B) or 
section 51l(e). In weighing the equities under either section, the 
Administrator should not allow the imposition of controls in the 
upstream State, at the instance of a downstream State, which the 
downstream State is not willing to impose on similar sources 
within its boundaries affecting the same water body. 


PRESERVATION OF OTHER RIGHTS 


This section amends section 505 of the Clean Water Act, the citi- 
zen suit provisions, to clarify that nothing in the Act displaces, pre- 
empts, or limits any rights or liabilities under State common law, 
nor the ability of any person injured by noncompliance with any 
Clean Water Act requirement or permit to seek damages under 
other Federal Statues. In addition, new subsection (e)(4) makes it 
clear that State law applies in cases of interstate pollution. 

The first sentence of this new paragraph provides that any 
person injured by an act or activity which might constitute water 
pollution or be regulatable under the Clean Water Act, may seek 
and be granted relief provided under the statutory or common law 
of the State in which such person resides or in which the claim 
arose. Such relief may be granted only to the extent provided 
under such State law. This sentence supports the declaration in 
subsection (e\(2) that State common law is not displaced or pre- 
empted by the Clean Water Act. 

The second sentence of section 505(e)(4) provides that States or 
municipalities may bring actions involving State law, in cases in- 
volving water pollution arising in another State, in Federal district 
court, in either the State bringing the action or the State in which 


2105 


29 


the cause of action arose. This will provide access to a neutral 
forum, the Federal courts for resolution of interstate disputes, for 
States and municipalities which are not now covered by 28 U.S.C. 
1332, the statute granting jurisdiction to Federal courts based on 
diversity of citizenship of the parties. 


HAZARDOUS WASTE PRETREATMENT STUDY 


Section 516 of the Clean Water Act is amended to require the 
Adminstrator of the Environomental Protection Agency to submit 
to Congress a report on hazardous wastes excluded from regulation 
under the Solid Waste Dispoal Act, specifying the types and quanti- 
ties of such wastes and including recommendations on whether or 
not existing law is adequate to protect human health and the envi- 
ronment from dangers associated with such wastes. The study is to 
be submitted within two years of enactment of the Clean Water 
Act Amendment of 1983. | 

The hazardous wastes at issue are those specifically exempted 
from regulation as waste mixtures that pass into publicly owned 
treatment works. There is a potential that such wastes can have an 
impact on public health and the environoment. The Committee be- 
lieves that this study is necessary in order to determine if addition- 
al legislative controls are needed. 


HAMPTON, N.H. AD VALOREM TAX AMENDMENT 


This section permits the Town of Hampton, New Hampshire, to 
continue using its ad valorem tax user charge system for collecting 
the costs of operation and maintenance of its sewage treatment 
works. Previously, Hampton had been unable to submit its ad va- 
lorem tax system to the Environmental Protection Agency for 
review and approval because of a disagreement over whether the 
tax system was dedicated to this purpose as of December 27, 1977. 
The Committee finds that Hamption’s ad valorem tax system was 
in place and in operation as of this date, and therefore is deemed to 
have been dedicated as of this date. The Committee also finds that 
Hampton developed a user fee tax system only under duress, and 
such system was never implemented. It is the Committee’s under- 
standing that Hampton’s ad valorem tax meets all the remaining 
requirements of section 204(b)(1) and other related regulations, and 
the Agency is to review the system for compliance. 


Cost oF LEGISLATION 


Section 403 of the Congressional Budget and impoundment Con- 
trol Act requires a statement of the cost of the reported bill, pre- 
pared by the Congressional Budget Office, be included in the 
report. That statement was unavailable at time of filing. 


EVALUATION OF REGULATORY IMPACT 


In compliance with section 11(b) of Rule XXVI of the Standing 
Rules of the Senate, the Committee makes the following evaluation 
of the regulatory impact of the reported bill. 

The reported bill requires effluent limitations to be established 
to protect the nation’s waters from additional degradation due to 
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toxic pollutants. This is not new authority in the Clean Water Act 
but simply augments authority that has existed since 1972. It is not 
expected that there will be any new regulatory burden created by 
this clarification of existing law. 


ROLLCALL VOTES 


Section 7(b) of rule XXVI of the Standing Rules of the Senate 
and the rules of the Committee on Environment and Public Works 
require that any rollcall votes taken during consideration of this 
bill be announced in this report. 

During the Committee’s consideration of S. 431 no rollcall votes 
were taken. 

The Committee vote to report S. 431 is announced as 14-0. 

Voting in the affirmative to report the bill from the full Commit- 
tee were Senators Stafford, Baker, Domenici, Chafee, Simpson, 
Durenberger, Humphrey, Randolph, Bentsen, Burdick, Hart, Moyn- 
ihan, Mitchell, and Baucus. 


HEARINGS 


The Subcommittee on Environmental Pollution held hearings in 
both the 97th and 98th Congress on the nonmunicipal portions of 
the Clean Water Act. Over two thousand pages of testimony and 
exhibits have been included in the hearing record. All hearings 
have been conducted in Washington, D.C. 

The Subcommittee had three mark-up sessions, June 14, 16, and 
22. The Full Committee conducted 1 mark-up session and on June 
28, 1983, voted to order the bill reported. 

At the time the bills were reported the following bills were pend- 
ing before the Committee: 

S. 432. Clean Water Compliance Date Extension Act of 1983. 

S. 1536. A bill to amend the Clean Water Act relating to dis- 
charges into ocean waters. 

5 Tee issues raised by these pieces of legislation are addressed in 


ADDITIONAL VIEWS OF SENATORS SIMPSON, ABDNOR, 
BURDICK, AND SYMMS 


- Since the decision of the Supreme Court in the case of Milwau- 
kee v. Illinois, 451 U.S. 304 (1981) (generally referred to as “Mil- 
waukee II’’) various attempts have been made to overturn that de- 
cision and to “revive” the ‘federal common law of nuisance’. At 
our hearings on S. 431, this Committee received considerable testi- 
mony on the feasibility and desirability of resuscitating federal 
common law, and, after weighing the arguments on both sides, 
wisely chose not to attempt to do so. 

The bill now reported by the Committee does, however, contain 
provisions which are intended to address problems which it appar- 
ently fears the Milwaukee JI decision may cause. Section 16 is in- 
tended to improve and add to existing procedures for the resolution 
of interstate disputes. Section 17 is intended to insure that state 
law is not automatically preempted by the Federal Clean Water 
Act. The purpose of these two sections is laudable, but unfortunate- 
ly the language of both sections is overly broad and may well 
create some of the same disruptive and counterproductive effects 
that the Committee sought to avoid when we chose not to overturn 
the Milwaukee IT decision. 

Three aspects of Sections 16 and 17 are particularly troublesome. 

Section 16(a) would allow a state to block the issuance of an 
NPDES permit by another state by showing to the Administrator 
of EPA that the issuance of such permit will result in “any viola- 
tion of a water quality standard of the affected state, adverse effect 
on public health, or other deomonstrated harm to the interests of 
the affected state. . .’’ (emphasis added). This language appears to 
allow a downstream state, for reasons which may be purely eco- 
nomic or political, to block the issuance of a permit to a facility 
which might well satisfy all permit requirements applicable in the 
downstream state and pose no threat whatsoever to the water qual- 
ity standards or public health of such state. Clearly a downstream 
state should have some means of protecting itself from water qual- 
ity violations or adverse effects upon public health, but it is equally 
clear that allowing downstream states to block the issuance of per- 
mits which “harm” their “interests” goes far beyond the protection 
or water quality and creates an enormous potential for abuse and 
unfair discrimination against out-of-state companies. 

Section 16(c) would allow a State or municipality, the water qual- 
ity of which is adversely affected by pollutants or contaminants 
from another state, to petition the Administrator under Section 511 
for a restraining order or other appropriate relief. The Administra- 
tor would be required to determine whether such pollution or con- 
tamination causes ‘“demonstratable harm’, and upon making a 
positive determination he would be required to take appropriate 
action which would then be judicially reviewable. A State could ini- 
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tiate this petition process against a permitted facility in another 
state even when the downstream State has previously challenged 
the permit under Section 402 and the permit has been upheld. Sec- 
tion 16(c) would thus provide a State seeking to block or revoke a 
permit in another state with a wholly unnecessary “third bite at 
the apple’, but, more critically, it would provide a mechanism for 
imposing Federal regulation upon nonpoint sources of water pollu- 
tion, including agriculture, silviculture, and livestock operations. 
Pollution from nonpoint sources is a serious problem which de- 
serves attention, but attempting to solve it through an ad hoc, ad- 
versary process, the product of which would then be litigated in 
Federal court, seems to us a very unlikely approach to produce a 
“solution” that would please anyone and it is certain to put an 
enormous strain on the administrative and legal resources of both 
EPA and the states involved. It may also result in the reallocation 
of water resources between the states. Appropriate control of non- 
point sources will require close and prolonged cooperation between 
the states and EPA and possibly the most useful action EPA can 
perform at this point is to provide incentives to the states and 
assist them in their efforts to deal with the problem. This amend- 
ment would only generate confrontation between the states and co- 
ercion by the Federal Government. Another troublesome aspect of 
this provision is that it would allow not just other states, but mu- 
nicipalities and Indian Tribes to initiate an‘action against a state, 
ee increasing the volume of litigation which will assuredly 
result. 

Section 17 of the bill purports to simply reserve existing legal 
rights under State common law or State or Federal statutes—an 
unexceptionable purpose. However, the new paragraph (4) which 
would be added to Section 505(e) of the Clean Water Act by Section 
17 would go well beyond preserving existing rights. Apparently, it 
was intended only to allow states access to Federal district court on 
the same basis and to the same extent now afforded an individual 
in diversity of citizenship cases, but paragraph (4) could also be in- 
terpreted as creating a wholly new Federal cause of action in cases 
involving water pollution, which would of course entail all of the 
problems associated with the “Federal Common Law of Nuisance’, 
a most undesirable result. At the very least, the proposed language 
eee require wasteful litigation before its meaning could be deter- 
mined. 

As previously noted, the basic intention of Sections 16 and 17 is 
laudable. However, the legislative execution of this intention is so 
badly obscured and laboriously presented that unless the language 
is substantially rewritten, that fine intention will be thoroughly 
frustrated and far more problems will be created than will ever be 
resolved. We have enough confusion in the law without resurrect- 
ing in another form the Federal Common Law of Nuisance. It is 
better to leave it buried with other outmoded and unnecessary 
legal precedents. 


ALAN K. SIMPSON. 
QUENTIN N. BurDICcK. 
STEVE SYMMS. 

JAMES ABDNOR. 


SUPPLEMENTAL VIEWS OF SENATOR SYMMS 


Although I support the Committee passed bill, I believe the Com- 
mittee missed an excellent opportunity to enhance the goals of the 
Clean Water Act and the regulations that accompany it. As origi- 
nally written, S. 481 contained a provision which would provide a 
publicly owned treatment works (POTW) with a chance to develop 
and implement their own alternative pretreatment program, in 
lieu of the national categorical standard approach. The EPA Ad- 
ministrator and many members of the Committee supported this 
approach, since it would reward POTW’s that had developed the 
most successful pretreatment programs, and allow them to contin- 
ue their local programs as a model to other POTW’s that were not 
as advanced. It is important to note that under the provision, there 
would be no decrease in water quality. 

The alternative pretreatment provision, had it been retained in 
S. 481, would have provided those POTWs with the legal, financial 
and technical capability to develop and implement a pretreatment 
program designed to address their local geographic, economic and 
environmental needs. Under this strict provision, which required 
the approval of the EPA Administrator, no more than 75 POTWs 
around the nation were expected to meet the rigorous qualification 
requirements for the privilege of administering their own pretreat- 
ment program. 

Under the existing regulatory framework, any POTW desiring to 
apply for the alternative program would have been under a strict 
time frame to make its application. The POTW would have to dem- 
onstrate that it had in effect an EPA-approved pretreatment pro- 
gram, that the POTW had the ability to enforce its standards, and 
that it had the technical ability to operate and monitor the alterna- 
tive approach. 

As I stated, only 75 POTWs were expected to qualify. The re- 
maining POTW’s, approximately 1,900 in number, would have been 
subject to the standards established under the national categorical 
approach. 

I remain committed to the need for an alternative to the rigid 
national categorical standard approach. Those POTWs that can 
demonstrate a sophistication to develop and implement their own 
pretreatment programs should be permitted to do so as long as the 
resulting water quality is the same. The existing approach is un- 
necessarily cumbersome and elaborate, and, in many cases, results 
in a different standard for the same toxic pollutant for various in- 
dustrial categories. This national approach was developed in a 
courtroom. It has no relevancy to the true environmental condi- 
tions of an area, unlike the alternative approach that is tailored to 
the specific industrial base and environmental needs of an area. 

During our hearings on the issue of pretreatment, the Committee 
was told that the solution to the hardships imposed by the categori- 
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cal approach would be accomplished by the granting of removal 
credits. Further testimony on this process, however, illustrated the 
attendant legal, financial and administrative burdens inherent in 
the removal credits program itself. No program is successful if 
there are few or no participants. Many POTWs, have stated their 
reluctance to take advantage of this program because of the com- 
plexities that accompany it. 

In addition, the secondary, costs imposed by the categorical ap- 
proach, as well as the direct costs, far outwiegh the environmental 
benefits it achieves. Nonetheless, the categorical approach, al- 
though it is inflexible, may be necessary to address areas where 
progress has not been great. The categorical standards become less 
effective and clearly more expensive and burdensome in areas that 
have demonstrated that they can effectively pretreat waste. 


GREAT PROGRESS HAS BEEN MADE 


I am very troubled over the impression left during mark-up of S. 
431 that little progress has been made in the pretreatment of 
wastewaters. If this is true, it is directly attributable to the federal 
government. Before Public Law 92-500, many of the larger POTWs 
had developed programs to pretreat industrial wastewaters. More 
importantly, the programs were in place and running smoothly. 

Currently, all POTWs have EPA-approved pretreatment pro- 
grams or have submitted a program to EPA for approval. Propo- 
nents of the categorical standards approach argued before the Com- 
mittee their concerns that anything less would jeopardize water 
quality. The facts, however, belie this argument. Simply stated, 
many current local pretreatment standards including those in 
Boise, Idaho, are more stringent than the national categorical 
standards. Even EPA Administrator Ruckelshaus highlighted this 
fact when he testified before the Committee, and raised his con- 
cerns that EPA would both over- and under-regulate using the cat- 
egorical approach. 

The record is clear. Local officials are in the best position to de- 
velop pretreatment programs to protect water quality and the oper- 
ation of their treatment facilities. They are professionals, who, in 
the absence of federal guidelines, regulations and programs, have 
seized the initiative and competently attacked this critical environ- 
mental problem. 


STRENGTHS OF A LOCAL OPTION 


In the course of our hearings and mark-ups on S. 431, few sub- 
stantive arguments against the alternative approach were made, 
and I remain convinced that the valid concerns that were raised 
can be addressed with some modifications to the amendment. Con- 
cerns such as resource scarcity, inequity, delays, removal credits 
and the preservation of water quality, POTW operation and sludge 
quality were invoked as reasons against the provisions. 

The alternative pretreatment approach would accelerate the 
Act’s objectives because it would allow local problems to be ad- 
dressed with local solutions. This tailored approach would be less 
costly and technically more relevant to the particular industrial 
base and environment. More importantly, it would utilize programs 
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currently in place that are administratively feasible and easily en- 
forceable. Perhaps the most critical point, however, is the environ- 
mental soundness of such a program. Through the process of tar- 
geting local conditions, we would be responding to the immediate 
problems of an area, instead of relying upon a national standard 
that may or may not be relevant to an area’s water quality. 

Resource limitations are a legitimate concern in any situation. 
Under the alternative pretreatment provision, however, the strict 
qualifying criteria and tight time frames for the submittal of the 
application itself would alleviate these concerns. Ironically, a local 
alternative would allow EPA and the states to target existing re- 
sources to those areas of the country that were unable to qualify 
for the local permit modification. 

If resource limitations are important, and they are, I think the 
Committee should be deeply concerned over EPA’s ability to carry 
out the categorical program affecting 2,000 POTW’s, especially 
when EPA cites limited resources as its reason for not being able to 
review 75 POTW programs for adequacy. The fact is that EPA is 
overstating the resources necessary to implement the alternative 
pretreatment approach. Not only must EPA approve POTW’s pro- 
grams anyway, but the lion’s share of the resources necessary to 
implement the alternative approach would come from the POTW 
itself, as it is charged with proving that it can carry out a local pro- 
gram as effectively as one which would be mandated by national 
categorical standards. Further testament to EPA’s overstatement 
of resources is that in the case of Boise, Idaho’s program, EPA’s 
review took only forty-eight hours to report to the Committee that 
Boise was a likely candidate for a permit modification, and, in this 
instance, I doubt that more than a few man-hours ‘vere spent 
making the determination. 

Possible delays in implementing effective controls were also cited 
as a reason to delete the issue of pretreatment from Committee 
consideration. But this concern is unfounded considering not only 
the number of effective local programs already in place, but also 
the Agency’s continuing failure to finalize all categorical stand- 
ards. In all likelihood, we can anticipate lengthy administrative 
and legal challenges to existing and proposed federal standards. 
Unfortunately, in light of these delays, it would be unfortunate if 
the Congress does not adopt language to allow at least the most ef- 
fective local agencies the latitude to continue implementation of 
their own, more responsive programs. 


SUMMARY 


The Committee bypassed a major opportunity when it did not act 
on the alternative pretreatment approach embodied in the original 
draft of S. 431. It is my intention to continue working with the 
Chairman and ranking Minority Member and the EPA in an effort 
to draft language that will address this lingering issue. The key 
question remains. Who is in the best position to control toxic 
wastewaters? I believe, given the weight of evidence and actions, 
that it is the local officials who are in the best position. 

Local control does not mean less control. Local control means the 
expeditious achievement of the Act’s objectives at the least econom- 
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ic costs associated with meeting these objectives. Local control also 
means addressing local problems with local solutions to meet na- 
tional pretreatment objectives. In the long run, it means better, 
more responsive programs that acknowledge the true role of local 
government in the federal-state-local partnership. 


STEVE SYMMS. 


CHANGES IN EXISTING LAW 


In compliance with Section 12 of rule XXVI of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported are shown as follows: Existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, exist- 
ing law in which no change is proposed is shown in roman: 


FEDERAL WATER POLLUTION CONTROL ACT, AS AMENDED 


(33 U.S.C. 466 et seq.) 


AN ACT To provide for water pollution control activities in the Public Health Serv- 
ice of the Federal Security Agency and in the Federal Works Agency, and for 


other purposes. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—RESEARCH AND RELATED PROGRAMS 


* * * * * * * 


RESZARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 
Sec. 104. (a) * * * 


* * * * * * * 


(u) There is authorized to be appropriated (1) not to exceed 
$109,000,000 per fiscal year for the fiscal year ending June 39, 1973, 
the fiscal year ending June 30, 1974, and the fiscal year ending 
June 30,.1975, and not to exceed $14,039,000 for the fiscal year 
ending September 30, 1980, and not te exceed $20,697,000 for the 
fiscal year ending September 30, 1981, and not to exceed 
$22,770,000 for the fiscal year ending September 30, 1982, and not 
to exceed $22,770,000 per fiscal year for the fiscal years ending Sep- 
tember 30, 1984, September 30, 1985, September 30, 1986, and Sep- 
tember 30, 1987, for carrying out the provisions of this section, 
other than subsections (g) (1) and (2), (p), (r), and (t), except that 
such authorizations are not for any research, development, or dem- 
onstration activity pursuant to such provisions; (2) not to exceed 
$7,500,000 for fiscal years 1973, 1974, and 1975, $2,000,000 for fiscal 
year 1977, $3,000,000 for fiscal year 1978, $3,000,000 for fiscal year 
1979, $3,000,000 for fiscal year 1980, $3,000,000 for fiscal year 1981, 
and $3,000,000 for fiscal year 1982, and not to exceed $3,000,000 per 
fiscal year for the fiscal years ending September 30, 1984, September 
30, 1985, September 30, 1986, and September 30, 1987 for carrying 
out the provisions of subsection (g)(1); (3) not to exceed $2,500,000 
for fiscal year 1973, 1974, and 1975, $1,000,000 for fiscal year 1977, 
$1,500,000 for fiscal year 1978, $1,500,000 for fiscal year 1979, 
$1,500,000 for fiscal year 1980, $1,500,000 for fiscal year 1981, 


_ (87) 
(2113) 
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[and] $1,500,000 for fiscal year 1982, and not to exceed $1,500,000 
per fiscal year for the fiscal years ending September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, and September 30, 1987 for car- 
rying out the provisions of subsection (g)(2); (4) not to exceed 
$10,000,000 far each of the fiscal years ending June 30, 1973, June 
30, 1974, and June 30, 1975, for carrying out the provisions of sub- 
section (p); (5) not to exceed $15,000,000 per fiscal year for the fiscal 
years ending June 30, 1973, June 30, 1974, and June 30, 1975, for 
carrying out the provisions of subsection (r); and (6) not to exceed 
$10,000,000 per fiscal year for the fiscal years ending June 30, 19738, 
June 30, 1974, and June 30, 1975, for carrying out the provisions of 
subsection (t). 


* * * * * * * 


GRANTS FOR POLLUTION CONTROL PROGRAMS 


Src. 106. (a) There are hereby authorized to be appropriated the 
foliowing sums, to remain available until expended, to carry out 
the purposes of this section— 

(1) $60,000,000 for the fiscal year ending June 30, 1973; and 
(2) $75,000,000 for the fiscal year ending June 30, 1974 and 
the fiscal year ending June 30, 1975, $100,000,000 per fiscal 
year for the fiscal years 1977, 1978, 1979, and 1980 $75,000,000 
per fiscal year for the fiscal years 1981 [and]; 1982, 1984, 
1985, 1986, and 1987 
for grants to States and to interstate agencies to assist them in ad- 
ministering programs for the prevention, reduction, and elimina- 
tion of pollution, including enforcement directly or through appro- 
priate State law enforcement officers or agencies. 


* * * * * * * 


DEFINITIONS AND AUTHORIZATIONS 
Sec. 112. (a) * * * 


* * * * * * * 


(c) There are authorized to be appropriated $25,000,000 per fiscal 
year for the fiscal years ending June 30, 1973, June 30, 1974, and 
June 30, 1975, $6,000,000 for the fiscal year ending September 30, 
1977, $7,000,000 for the fiscal year ending September 30, 1978, 
$7,000,000 for the fiscal year ending September 30, 1979, $7,000,000 
for the fiscal year ending September 30, 1980, $7,000,000 for the 
fiscal year ending September 30, 1981, ame $7,000,000 for the 
fiscal year ending September 30, 1982, and $7,000,000 per fiscal 
year for the fiscal years ending September 30, 1984, September 30, 
1985, September 30, 1986, and September 30, 1987 to carry out sec- 
tions 109 through 112 of this Act. 


* * * * * * * 


CHESAPEAKE AND NARRAGANSETT BAYS 


Sec. 117. (a) The Administrator shall continue the Chesapeake 
Bay program and shall establish and maintain in the Environmen- 
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tal Protection Agency an Office, Division, or Branch of Chesapeake 
Bay Programs to— 

(D) collect and make available, through publications and 
other appropriate means, the results of and other information 
pertaining to research and other activities that address the en- 
nano quality of the Chesapeake Bay (hereinafter “the 

ay 

“2 (2) coordinate all Federal research projects pertaining to the 

ay; 

(3) conduct research to determine the impact of sediment dep- 
osition in the Bay and to identify the sources, rates, routes, and 
distribution patterns of such sediment deposition; and 

(4) conduct research on the impact of natural and man-in- 
duced environmental changes in the living resources of the Bay 
and the relationships between such changes. Particular empha- 
sis shall be placed on researching the impact of pollutant load- 
ings of nutrients, chlorine, acid precipitation, dissolved oxygen, 
and toxic pollutants, including organic chemicals and heavy 
metals. Special attention shall be given to the impact of such 
changes on the striped bass. 

(6X) The Administrator shall, at the request of the Governor of 
a State affected by the interstate managemeni plan develop pursu- 
ani to the Chesapeake Bay program (hereinafter “the plan’’), make a 
grant for ithe purpose of implementing the management mechanisms 
contained in the plan if such State has, within one year after the 
date of enactment of the Clean Water Act Amendments of 1983, ap- 

roved and committed to implement all or substantially all aspects 
of the plan. Payments for such purpose may be made to the States 
as hereinafter provided, subject to such terms and conditions as the 
Administrator considers appropriate. 

(2) A State or combination of States may elect to avail itself of 
the benefits of this subsection by submitting to the Administrator a 
comprehensive proposal to implement management mechanisms cor- 
tained in the plan which shall include (A) a description of proposed. 
abatement actions which the State commits to take within a speci- 
fied time period to reduce pollution in the Bay and to meet applica- 
ble water quality standards, and (B) the estimated cost of the abate- 
ment actions proposed to be taken during the next fiscal year. If the 
Administrator finds that such preposal is consistent with the na- 
tional policies set forth in section 101(a) of this Act and will con- 
tribute to the achievement of the national goals set forth in section 
101(a) of this Act he shall approve such proposal and shall finance 
the costs of implementing segments of such proposal; except that 
Federal grants under this subsection shall not exceed 55 per centum 
of the costs of implementing the plan in any fiscal year and shall be 
made on condition that non-Federal sources provide the remainder 
of the cost of implementing the plan during such fiscal year. 

(3) Administrative costs in the form of salaries, overhead or in- 
direct costs for services provided and charged against programs or 
projects supported by funds made available under this subsection 
shall not exceed in any one fiscal year 10 per centum of the annual 
Federal grant made to a State under this subsection. 

(c) Any State or combination of States that receives a grant under 
subsection (6) shall, within 18 months after the date of receipt of a 
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Federal grant under subsection (b) and biennially thereafter, report 
in conjunction with EPA to the Congress on progress made in imple- 
menting the interstate management plan developed pursuant to the 
Chesapeake Bay program. 

(dX1) The Administrator shall, at the request of. the Governor of 
an affected State, after consultation with appropriate Federal and 
State agencies and other interested persons, make a grant for pur- 
poses of assessing the principal factors having an adverse effect on 
the environmental quality of the ‘Narragansett Bay, as perceived by 
both scientists and users, in conjunction with developing and imple- 
menting a management program to improve such Bay’s water qual- 
ity. Payments for such purposes may be made to the States as here- 
inafter provided, subject to such terms and conditions as the Ad- 
ministrator considers appropriate. 

(2) A State may elect to avail itself of the benefits of this subsec- 
tion by submitting to the Administrator a full and complete descrip- 
tion of the program it proposes to establish and administer under 
State law. The Administrator shall approve each such submitted 
program, within 3 months of receipt of such program, if the appli- 
cant demonstrates to the satisfaction of the Administrator that the 
applicant will— 

(A) establish a committee of representatives from various 
units of Federal, State, and local governments, research and 
educational institutions, and concerned groups and individuals 
on the Narragansett Bay, to provide advice on the design and 
implementation of a management program and to coordinate 
communication on issues affecting the Narragansett Bay’s 
water quality; 

(B) coordinate, subsequent to a review of presently ongoing re- 
search, research and abatement programs that will most effi- 
ciently address those principal factors having an adverse effect 
on the Narragansett Bay’s water quality; and 

(C) undertake, subsequent to an analysis of all environmental 
sampling data being collected on the Narragansett Bay, meth- 
ods for improving such data collection, particularly with respect 
to toxic pollutants; establish a continuing capacity for collect- 
ing, storing, analyzing and disseminating such data; institute a 
sampling program where deficiencies are found to exist in 
present sampling programs; and develop and, as soon as practi- 
cable but within three years after enactment of the Clean Water 
Act Amendments of 1983, implement management practices and 
measures (including land use requirements) to reduce to the 
greatest extent feasible pollutant loadings in such Bay and to 
improve such Bay’s water quality. 

@) If the Administrator approves a program submitted under 
paragraph (2) of this subsection, he shall finance the costs of imple- 
menting segments of such program, except that Federal grants under 
this subsection shall not exceed 55 per centum of the costs of imple- 
menting the program in any fiscal year and shall be made on condi- 
tion that non-Federal sources provide the remainder of the cost of 
implementing the plan during the fiscal year. 

(4) Any State that avails itself of the benefits of this subsection 
shall, not later than two years after issuance of a Federal 
under this subsection and annually thereafter, report to the aes 


2117 


4] 


istrator on progress made in implementing a management program 
to improve the water quality of Narragansett Bay. 

(e) There are hereby authorized to be appropriated the following 
sums, to remain available until expended, to carry out the purposes 
of this section: 

(1) $3,000,000 per fiscal year for the fiscal years ending Sep- 
tember 30, 1984, September 30, 1985, September 30, 1986, and 
September 30, 1987, to carry out subsection (a); 

(2) $10,000,000 fiscal year for the fiscal years ending Septem- 
ber 30, 1984, September 30, 1985, September 30, 1986, and Sep- 
tember 30, 1987, to carry out subsection (b); and 

(3) $1,500,000 per fiscal year for the fiscal years ending Sep- 
tember 30, 1984, September 30, 1985, September 30, 1986, and 
September 30, 1987, to carry out subsection (d). 


* * * * * * * 


TITLE I—GRANTS FOR CONSTRUCTION OF TREATMENT 
WORKS 


ES * * * + * ; * 


TITLE II—STANDARDS AND ENFORCEMENT 


EFFLUENT LIMITATIONS 


Sec. 301. (a) Except as in compliance with this section and sec- 
tions 302, 306, 307, 318, 402, and 404 of this Act, the discharge of 
any pollutant by any person shall be unlawful. 

(bj In order to carry out the objective of this Act there shall be 
achieved— 

(1A) not later than July 1, 1977, effluent limitations for 
point sources, other than publicly owned treatment works, (i) 
which shall require the application of the best practicable con- 
trol technology currently available as defined by the Adminis- 
trator pursuant to section 304(b) of this Act, or (ii) in the case 
of a discharge into a publicly owned treatment works which 
meets the requirements of subparagraph (B) of this paragraph, 
which shall require compliance with any applicable pretreat- 
ment requirements and any requirements under section 307 of 
this Act; and 

(B) for publicly owned treatment works in existence on July 
1, 1977, or approved pursuant to section 203 of this Act prior to 
June 30, 1974 (for which construction must be completed 
within four years of approval), effluent limitations based upon 
secondary treatment as defined by the Administrator pursuant 
to section 304(d)(1) of this Act; or, 

(C) not later than July 1, 1977, any more stringent limita- 
tion, including those necessary to meet water quality stand- 
ards, treatment standards, or schedule of compliance, estab- 
lished pursuant to any State law or regulations (under authori- 
ty preserved by section 510), or any other Federal law or regu- 
lation, or required to implement any applicable water quality 
standard established pursuant to this Act. 
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(2)(A) for pollutants identified in subparagraphs (C), (D), and 
(F) of this paragraph effluent limitations for categories and 
classes of point sources, other than publicly owned treatment 
works, which (i) shall require application of the best available 
technology economically achievable for such category or class, 
which will result in reasonable further progress toward the na- 
tional goal of eliminating the discharge of all pollutants, as de- 
termined in accordance with regulations issued by the Admin- 
istrator pursuant to section 304(b)(2) of this Act, which such ef- 
fluent limitations shall require the elimination of discharges of 
all pollutants if the Administrator finds, on the basis of infor- 
mation available to him (including information developed pur- 
suant to section 315), that such elimination is technologically 
and economically achievable for category or class of point 
sources as determined in accordance with regulations issued by 
the Administrator pursuant to section 304(b)(2) of this Act or 
(ii) in the case of the introduction of a pollutant into a publicly 
owned treatment works which meets the requirements of sub- 
paragraph (B) of this paragraph, shall require compliance with 
any applicable pretreatment requirements and any other re- 
quirement under section 307 of this Act; 

(B)} 

(C) [not later than July 1, 1984,] with respect to all toxic 
pollutants referred to in table 1 of Committee Print Numbered 
95-30 of the Committee on Public Works and Transportation of 
the House of Representatives compliance with effluent limita- 
tions in accordance with subparagraph (A) of this para- 
graph[;] as expeditiously as practicable but in no case later 
than three years after the date such limitations are promulgat- 
ed under section 304(b), or three years after July 1, 1983, which- 
ever is later, but in no case later than July 1, 1987; 

(D) for all toxic pollutants listed under paragraph (1) of sub- 
section (a) of section 307 of this Act which are not referred to 
in subparagraph (C) of this paragraph compliance with effluent 
limitation in accordance with subparagraph (A) of this para- 
graph not later than three years after the date such limita- 
tions are established; 

(E) [not later than July 1, 1984,] as expeditiously as practi- 
cable but in no case later than three years after the date such 
limitations are promulgated under section 304(b), or three years 
after July 1, 1983, whichever is later, but in no case later than 
July 1, 1987, compliance with effluent limitations for categories 
and classes of point sources, other than publicly owned treat- 
ment works, which in the case of pollutants identified pursu- 
ant to section 304(a)(4) of this Act shall require application of 
the best conventional pollutant control technology as deter- 
mined in accordance with regulations issued by the Adminis- 
trator pursuant to section 304(b)(4) of this Act; and 

(F) for all pollutants (other than those subject to subpara- 
graph (C), (D), or (E) of this paragraph) compliance with efflu- 
ent limitations in accordance with subparagraph (A) of this 
paragraph as expeditiously as practicable but in no case [not] 


1 Subparagraph (B) was repealed by Public Law 97-117. 
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later than 3 years after the date such limitations are estab- 
lished, or not later than [July 1, 1984,] three years after July 
1, 1983 whichever is later, but in no case later than July 1, 
1987. 

(3A) for effluent limitations under paragraph (1XAXi) of this 
subsection promulgated after January 1, 1982, and requiring a 
level of control substantially greater or based on fundamentally 
different control technology than under permits for such indus- 
trial category issued before such date, compliance as expedi- 
tiously as practicable but in no case later than three years after 
the date such limitations are promulgated under section 304(b), 
or three years after July 1, 1983, whichever is later, but in no 
case later than July 1, 1987; and 

(B) for any effluent limitation in accordance with paragraph 
(DAW, 2XANV, or (QE) of this subsection established only on 
the basis of section 402(aX1) in a permit issued after enactment 
of the Clean Water Act Amendments of 1983, compliance as ex- 
peditiously as practicable but in no case later than three years 
after the date such limitations are established, and in no case 
later than July 1, 1987. 


* * * * * * * 


(h) The Administrator, with the concurrence of the State, may 
issue a permit under section 402 which modifies the requirements 
of subsection (b)(1)(B) of this section with respect to the discharge of 
any pollutant from a publicly owned treatment works into marine 
waters, if the applicant demonstrates to the satisfaction of the Ad- 
ministrator that— 

(1) there is an applicable water quality standard specific to 
the pollutant for which the modification is requested, which 
has been identified under section 304(a)(6) of this Act; 

(2) such modified requirements will not interfere with the at- 
tainment of public water supplies and the protection and prop- 
agation of a balanced, indigenous population of shellfish, fish 
and wildlife, and allows recreational activities, in and on the 
water; 

(3) the applicant has established a system for monitoring the 

~ impact of such discharge on a representative sample of aquatic 

biota, to the extent practicable; 

(4) such modified requirements will not result in any addi- 
tional requirements on any other point or nonpoint source; 

[(5) all applicable pretreatment requirements for sources in- 
troducing waste into such treatment works will! be enforced;] 

(5) sources introducing waste into such treatment works are 
in compliance with all applicable pretreatment requirements 
and the applicant has assured continued compliance with such 
requirements and, in the case of any treatment works serving a 
population of five thousand or more, the applicant has adopted 
and is enforcing a program to control the entrance of toxic pol- 
lutants from industrial sources into such treatment works, com- 
parable to that required by section 402(bX8); 

(6) to the extent practicable, the applicant has established a 
schedule of activities designed to eliminate the entrance of 
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toxic pollutants from nonindustrial sources into such treat- 
ment works; 

(7) there will be no new or substantially increased discharges 
from the point source of the pollutant to which the modifica- 
tion applies above that volume of discharge specified in the 
[permit.] permit; 

(8) the applicant at the time such modification becomes effec- 
tive will be discharging effluent which has received at least pri- 
mary or equivalent treatment. For the purposes of this para- 
graph, “primary or equivalent treatment” means treatment by 
screening, sedimentation, and skimming adequate to remove at 
least 30 percent of the biological oxygen demanding material 
and of the suspended solids in the treatment works influent, 
and disinfection, where appropriate. 

For the purposes of this subsection the phrase “the discharge of 
any pollutant into marine waters” refers to a discharge into deep 
waters of the territorial sea or the waters of the contiguous zone, 
or into saline estuarine waters where there is strong tidal move- 
ment and other hydrological and geological characteristics which 
the Administrator determines necessary to allow compliance with 
paragraph (2) of this subsection, and section 101(a)(2) of this Act. 
Such marine waters must exhibit characteristics assuring that 
water providing dilution does not contain significant amounts of 
previously discharged effluent from such treatment works. A mu- 
nicipality which applies secondary treatment shall be eligible to re- 
ceive a permit pursuant to this subsection which modifies the re- 
quirements of subsection (b)(1B) of this section with respect to the 
discharge of any pollutant from any treatment works owned by 
such municipality into marine waters. No permit issued under this 
subsection. shall authorize the discharge of sewage sludge into 
marine waters. No permit issued under this subsection shall au- 
thorize the discharge of any pollutant into saline estuarine waters 
which at the time of application do not support a balanced indig- 
enous population of shellfish, fish and wildlife, or allow recreation 
in and on the waters or which exhibit ambient water quality below 
applicable water quality standards adopted for the protection of 
public water supplies, shellfish, fish and wildlife or recreational ac- 
tivities or such other standards necessary to assure support and pro- 
tection of such uses. The prohibition contained in the preceding sen- 
tence shall apply without regard to the presence or absence of a 
causal relationship between such characteristics and the applicant’s 
current or proposed discharge. 


* * * * * * * 


(jX1) Any application filed under this section for a modification of 
the provisions of— 

(A) subsection (b\1\B) under subsection (h) of this section 
shal] be filed not later than the 365th day which begins after 
the date of enactment of the Municipal Wastewater Treatment 
Construction Grant Amendments of 1981, except that a public- 
ly owned treatment works which prior to December 31, 1982, 
had a contractural arrangement to discharge its sewage into an- 
other publicly owned treatment works which has applied for or 
received a modification under subsection (h) of this section, may 
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apply for a modification of subsection (h) in its own right not 
later than thirty days after the enactment of the Clean Water 
Act Amendments of 1983; 


* * * * * * x 


WATER QUALITY RELATED EFFLUENT LIMITATIONS 


Sec. 302. (a) Whenever, in the judgment of the Administrator, or 
as identified under section 305(c) discharges of pollutants from a 
point source or group of point sources, with the application of efflu- 
ent limitations required under section 301(b)(2) of this Act, would 
interfere with the attainment or maintenance of that water quality 
in a specific portion of the navigable waters which shall assure pro- 
tection of public health, public water supplies, agricultural and in- 
dustrial uses, and.the protection and propagation of a balanced 
population of shellfish, fish and wildlife, and allow recreational ac- 
tivities in and on the water, effluent limitations (including alterna- 
tive effluent control strategies) for such point source or sources 
shall be established which can reasonably be expected to contribute 
to the attainment or maintenance of such water quality. 

[(b)(1) Prior to establishment of any effluent limitation pursuant 
to subsection (a) of this section, the Administrator shall issue 
notice of intent to establish such limitation and within ninety days 
of such notice hold a public hearing to determine the relationship 
of the economic and social costs of achieving any such limitation or 
limitations, including any economic or social dislocation in the af- 
fected community or communities, to the social and economic bene- 
fits to be obtained (including the attainment of the objective of this 
Act) and to determine whether or not such effluent limitations can 
be implemented with available technology or other alternative con- 
trol strategies. 

[(2) If a person affected by such limitation demonstrates at such 
hearing that (whether or not such technology or other alternative 
control strategies are available) there is no reasonable relationship 
between the economic and social costs and the benefits to be ob- 
tained (including attainment of the objective of this Act), such limi- 
tation shall not become effective and the Administrator shall 
adjust such limitation as it applies to such person. ] 

(6X1) Prior to establishment of any effluent limitation pursuant to 
subsection (a) of this section, the Administrator shall publish such 
proposed limitation and within ninety days of such publication 
hold a public hearing. 

(2HA) The Administrator, with the concurrence of the State, may 
issue a permit which modifies the effluent limitations required by 
subsection (a) of this section for pollutants other than toxic pollut- 
ants, if the applicant demonstrates at such hearing that (whether or 
not technology or other alternative control strategies are available) 
there is no reasonable relationship between the economic and social 
costs and the benefits to be obtained (including attainment of the 
objective of this Act) from achieving such limitation. 

(B) The Administrator, with the concurrence of the State, may 
issue a permit which modifies the effluent limitations required by 
subsection (a) of this section for toxic pollutants for a single period 
not to exceed five years, if the applicant demonstrates to the satis- 
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faction of the Administrator that such modified requirements (1) 
will represent the maximum degree of control within the economic 
capability of the owner and operator of the source, and (2) will 
result in reasonable further progress beyond the requirements of sec- 
tion 301(b2) toward the requirements of subsection (a) of this sec- 
tion. 

(c) The establishment of effluent limitations under this section 
shall not operate to delay the application of any effluent limitation 
established under section 301 of this Act. 


WATER QUALITY STANDARDS AND IMPLEMENTATION PLANS 
SEC MoUGdLaNT cee 


* * * * * * * 


(c)1) The Governor of a State or the State water pollution con- 
trol agency of such State shall from time to time (but at least once 
each three year period beginning with the date of enactment of the 
Federal Water Pollution Control Act Amendments of 1972) hold 
public hearings for the purpose of reviewing applicable water qual- 
ity standards and, as appropriate, modifying and adopting stand- 
ards. Results of such review shall be made available to the Admin- 
istrator. 

(2) (A) Whenever the State revises or adopts a new standard, 
such revised or new standard shall be submitted to the Administra- 
tor. Such revised or new water quality standard shall consist of the 
designated uses of the navigable waters involved and the water 
quality criteria for such waters based upon such uses. Such stand- 
ards shall be such as to protect the public health or welfare, en- 
hance the quality of water and serve the purposes of this Act. Such 
standards shall be established taking into consideration their use 
and value for public water supplies, propagation of fish and wild- 
life, recreational purposes, and agricultural, industrial, and other 
purposes, and also taking into consideration their use and value for 
navigation. 

(B) Whenever a State reviews water quality standards pursuant to 
paragraph (1) of this subsection, or revises or adopts new standards 
pursuant to this paragraph, such State shall adopt criteria for all 
toxic pollutants listed pursuant to section 307(aX1) of this Act, the 
discharge or presence of which in the affected waters could reason- 
ably be expected to interfere with those designated uses adopted by 
the State, as necessary to support such designated uses. Such critera 
shall be specific numerical criteria for such toxic pollutants and in 
addition may include criteria based on biological monitoring or as- 
sessment methods ‘consistent with information published pursuant 
to section 304(aX8). Particular attention shall be given to toxic pol- 
lutants which are highly persistent in the environment, bioaccumu- 
lative, or known or suspected carcinogens, mutagens or teratogens. 
Nothing in this section shall be construed to limit or delay the use 
of effluent limitations or other permit conditions based on or involv- 
ing biological monitoring or assessment methods. 

(C) In revising or adopting new water quality standards under 
this paragraph, a State (i) shall upgrade the designated use for a 
portion of the navigable waters to reflect the use actually being at- 
tained whenever the existing water quality standard specifies a use 
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that is less protective or beneficial than that which presently is 
being attained, and shall adopt new or additional criteria to protect 
such use; and (ii) shall not adopt uses that would require less strin- 
gent criteria than those in existing standards unless such State 
demonstrates that such existing standards are unattainable. For the 
purposes of this paragraph a new or existing use is attainable unless 
its achievement is precluded by natural background levels of pollut- 
ants or irretrievable man-induced conditions in the water body, or 
where achievement of the standards through controls more stringent 
than those required by section 301(bX2) of this Act would result in 
substantial and widespead adverse social and economic impact. In 
no case shall a State adopt waste transport or equivalent functions 
as a designated use for any navigable waters. 

(D) As part of its water quality standards program, each State 
shall implement a statewide antidegradation policy which shall, at 
a minimum, be consistent with the following: 

(i) existing uses actually attained in a water body and the 
level of water quality necessary to support such existing uses 
shall be maintained and protected; and 

(ii) the quality of waters whose existing quality exceeds those 
levels necessary to support propagation of fish, shellfish, and 
wildlife and recreation in and on the water shall be main- 
tained and protected unless the State finds, after full satisfac- 
tion of the intergovernmental coordination and public partici- 
pation provisions of the State’s continuing planning process, 
that allowing lower water quality is necessary to accommodate 
economic or social development essential to the area in which 
the waters are located, that there are no feasible and prudent 
alternatives to the water quality impact of such development, 
and that all practicable measures for point and non-point 
sources to reduce or offset such effects on water quality will be 
taken. In allowing such degradation the State shall provide for 
an adequate margin of safety in defining appropriate water 
quality criteria. In no event, however, may such degradation of 
water quality interfere with existing uses as required by clause 
(. No degradation shall be allowed in high quality waters 
which constitute an outstanding National resource, such as 
waters of National and State parks, wilderness areas, wild or 
scenic rivers, wildlife refuges, and other waters of exceptional 
recreational or ecological significance. 


* % * * * * * 


fal” at 

(4) Not later than two years after the submittal of the identifi- 
cation required by section 305(cX1) of this Act, each State shall es- 
tablish effluent limitations for point sources discharging into each 
portion of the navigable waters identified under section 305(c1XA) 
as necessary to attain applicable water quality standards, taking 
into account any substantial nonpoint source contributions of toxic 
pollutants and existing or planned controls on all sources. Such ef- 
fluent limitations shall be incorporated into permits under section 
402 of this Act, which shall provide for compliance as expeditiously 
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as practicable, but in no event later than three years after the estab- 
lishment of such effluent limitation. 


* * * * * * * 


INFORMATION AND GUIDELINES 


Sec. 304, (a)(1) * * * 

(7) The Administrator, after consultation with appropriate State 
agencies and on the basis of criteria and information published 
under paragraphs (1) and (2) of this subsection, shall develop and 
publish, within nine months after the date of enactment of the 
Clean Water Act Amendments of 1983, guidance to the States on 
performing the identification required by section 305(ci1) of this 
Act. 

(8) The Administrator, after consultation with appropriate State 
agencies and within two years after the date of enactment of the 
Clean Water Act Amendments of 1983, shall develop and publish 
information on methods for establishing and measuring water qual- 
ity criteria for toxic pollutants on other bases than pollutant-by-pol- 
CLOT VSERIEE IG including biological monitoring and assessment 
methods. 


* * * * * * * 


(l) Not later than three years after the date of enactment of the 
Clean Water Act Amendments of 1983, the Administrator shall pub- 
lish regulations providing guidelines for effluent limitations under 
subsection (bX2) of this section and section 306 for categories of 
sources discharging significant amounts of toxic pollutants referred 
to in section 301(bX2XO), for which guidelines have not previously 
been published. 


WATER QUALITY INVENTORY 
Sec. 305. (a) * * * 


* * * * * * * 


(c) Each State shall prepare and submit to the Administrator and 
the Congress within two years after the enactment of the Clean 
Water Act Amendments of 1983, and revise biennially thereafter, an 
identification of— 

(1) those waters within or adjacent to such State which after 
the application of effluent limitations required under section 
301(b2) of this Act cannot reasonably be anticipated to attain 
or maintain (A) water quality standards for such waters re- 
viewed, revised or adopted in accordance with section 
303(cX 2B) of this Act, due to toxic pollutants, or (B) that water 
quality which shall assure protection of public health, public 
water supplies, agricultural and industrial uses, and the protec- 
tion and propagation of a balanced population of shellfish, fish 
and wildlife, and allow recreational activities in and on the 
water; and 

(2) those waters within or adjacent to such State which are 
public water supplies or otherwise important to public health 
protection, or which have a high quality use designation, and 
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which because of such use and current or potential pollution 
are of high priority to such State. 
In the case of any State which fails to submit the identification re- 
quired by paragraph (1), or which submits an incomplete identifica- 
tion, the Administrator shall promptly prepare an identification in 
accordance with paragraph (1). 


* * * * * * * 


FEDERAL ENFORCEMENT 
Sec. 309. (a) * * * 


* * * * * * a 


{(c)1) Any person who willfully or negligently violates section 
301, 302, 306, 307, or 308 of this Act, or any permit condition or 
limitation implementing any of such actions in a permit issued 
under section 402 of this Act by the Administrator or by a State, or 
in a permit issued under section 404 of this Act by a State shall be 
published by a fine of not less than $2,500 nor more than $25,000 
per day of violation, or by imprisonment for not more than one 
year, or by both. If the conviction is for a violation committed after 
a first conviction of such person under this paragraph, punishment 
shall be by a fine of not more than $50,000 per day of violation, or 
by imprisonment for not more than two years, or both. 

[(2) Any person who knowingly makes any false statement, rep- 
resentation, or certification in any application, record, report, plan 
or other document filed or required to be maintained under this 
Act or who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under 
this Act, shall upon conviction, be punished by a fine of not more 
an pre ORD, or by imprisonment for not more than six months, or 

y both. 

[(3) For the purposes of this subsection, the term “person”’ shall 
mean, in addition to the definition contained in section 502(5) of 
this Act, any responsible corporate officer. ] 

(cX1) Any person who (A) negligently violates section 301, 302, 303, 
306, 307, 308, 318, or 405 of this Act, or any permit condition or lim- 
itation implementing any of such sections in a permit issued under 
section 402 of this Act by the Administrator or by a State, or any 
requirement imposed in a pretreatment program approved under sec- 
tion 402(bX8) of this Act or in a permit issued under section 404 of 
this Act by the Secretary of the Army or by a State, or who (B) 
knowingly introduces into a sewer system or into a publicly owned 
treatment works any pollutant or hazardous substance which causes 
or may reasonably be anticipated to cause personal injury or proper- 
ty damage, or causes such treatment works to violate any affluent 
limitation or condition in any permit issued to the treatment works 
under section 402 of this Act by the Administrator or a State, shall 
be punished by a fine of not less than $2,500 nor more than $25,000 | 
per day of violation, or by imprisonment for not more than one year, 
or by both. 

(2) Any person who (A) knowingly violates section 301, 302, 3038, 
306, 307, 308, 318, or 405 of this Act, or any permit condition or lim- 
itation implementing any of such sections in a permit issued under 
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section 402 of this Act by the Administrator or by a State, or any 
requirement imposed in a pretreatment program approved under sec- 
tion 402(bX8) of this Act or in a permit issued under section 404 of 
this Act by the Secretary of the Army or by a State, or who (B) negli- 
gently introduces into a sewer system or into a publicly owned treat- 
ment works any pollutant or hazardous substance which causes or 
may reasonably be anticipated to cause personal injury or property 
damage, or causes such treatment works to violate any effluent limi- 
tation or condition in any permit issued to the treatment works 
under section 402 of this Act by the Administrator or a State, shall 
be punished by a fine of not less than $5,000 nor more than $50,000 
per day of violation, or by imprisonment for not more than one year, 
or by both. 

(3) Any person who knowingly makes any false material siate- 
ment, representation, or certification in any application, record, 
plan, or other document filed or required to be maintained under 
this Act or who knowingly falsifies, tampers with, or renders inac- 
cuate any monitoring device or method required to be maintained 
under this Act, shall upon conviction, be punished by a fine of not 
more than $10,000, or by imprisonment for not more than two years, 
or by both. | 

(4) If a conviction is for a violation of paragraph (1), (2), or (3) cf 
this subsection committed after a first conviction of such person 
under the same paragraph, the maximum punishment under the re- 
spective paragraph shall be doubled with respect to both fine and 
imprisonment. 

(5) For the purpose of paragraphs (1), (2), and (3), the term 
“person” shall mean, in addition to the definition contained in sec- 
tion 502(5) cf this Act, any responsible corporate officer. 

(6) For the purpose of paragraphs (1) and (2), the term “hazardous 
substance” shall mean (A) any substance designated pursuant to sec- 
tion 311(bX2XA) of this Act, (B) any element, compound, mixture, so- 
lution, or substance designated pursuant to section 102 of the Com- 
prehensive Environmental Response, Compensation, and Liability 
Act of 1980, (C) any hazardous waste having the characteristics 
identified under or listed pursuant to section 3001 of the Solid 
Waste Disposal Act (but not including any waste the regulation of 
which under the Solid Waste Disposal Act has been suspended by 
Act of Congress), (D) any toxic pollutant listed under section 307(a) 
of this Act, and (E) any imminently hazardous chemical substance 
or mixture with respect to which the Administrator has taken 
action pursuant to section 7 of the Toxic Substances Control Act. 

(d) Any person who violates section 301, 302, 306, 307, 308, 318 or 
405 of this Act, or any permit condition or limitation implementing 
any of such sections in a permit issued under section 402 of this 
Act by the Administrator, or by a State, or in a permit issued 
under section 404 of this Act by a State and any person who vio- 
lates any order issued by the Administrator under subsection (a) of 
this section, shall be subject to a civil penalty, not to exceed 
[$10,000] $25,000 per day of such violation. 


* * * * * * * 


(gXD) In addition to any other relief provided, whenever on the 
basis of any information available to him the Administrator finds 
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that any person is in violation of section 301, 302, 303, 306, 307, 308, 
318, or 504 of this Act, or is in violation of any permit condition or 
limitation implementing any of such sections in a permit issued 
under section 402 of this Act by him or by a State, or in a permit 
issued under section 404 of this Act by a State, he may after notify- 
ing the State in which the violation occurs assess a civil penalty of 
not net than $10,000 per day of violation, not to exceed $75,000 in 
total. 

(2) No civil penalty may be assessed under this subsection unless 
the person accused of the violation is given notice and opportunity 
for a hearing with respect to the violation. Such hearing shall not 
be subject to the requirements of section 554 or 556 of title 5, United 
States Code. 

(3) In determining the amount of any penalty assessed pursuant to 
this subsection, the Administrator shall take into account the 
nature, circumstances, extent and gravity of the violation or viola- 
tions, and, with respect to the violator, ability to pay, any prior his- 
tory of such violations, the degree of culpability, economic benefit or 
savings (if any) resulting from the violation, and such other matters 
as justice may require. 

(4) Any person against whom a civil penalty is assessed under this 
subsection may obtain review thereof in the appropriate district 
court of the United States by filing a notice of appeal in such court 
within thirty days from the date of such order and by simultaneous- 
ly sending a copy of such notice by certified mail to the Administra- 
tor. The Administrator shall promptly file in such court a certified 
copy of tie record upon which such violation was found or such 
penaity imposed. If any person fails to pay an assessment of a civil 
penalty after it has become a final and unappealable order or after 
the appropriate court has entered final judgment in favor of the Ad- 
ministrator, the Administrator may request the Attorney General of 
the United States to institute a civil action in an appropriate dis- 
trict court of the United States to collect the penalty, and such court 
shall have jurisdiction to hear and decide any such action. In hear- 
ing such action, the court shall have authority to review the viola- 
tion and the assessment of the civil penalty de novo. 

(5) The Administrator may issue subpenas for the attendance and 
testimony of witnesses and the production of relevant papers, books, 
or documents in connection with hearings under this subsection. In 
case of contumacy or refusal to obey a subpena issued pursuant to 
this paragraph and served upon any person, the district court of the 
United States for any district in which such person is found, re- 
sides, or transacts business, upon application by the United States 
and after notice to such person, shall have jurisdiction to issue an 
order requiring such person to appear and give testimony before the 
administrative law judge or to appear and. produce documents 
before the administrative law judge, or both, and any failure to obey 
such order of the court may be punished by such court as a con- 
tempt thereof. 

(6) Action taken by the Administrator pursuant to this subsection 
shall not affect or limit the Administrator’s authority to enforce 
any provision of this Act: Provided, however, That the discharge of 
pollutants which is penalized administratively under this subsec- 
tion shall not be the subject of a civil penalty under section 309d) 
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or section 311(b) of this Act in a civil action commenced by the Ad- 
muinistrator. 


* * * * * * * 


CLEAN LAKES 
SEC. 314 (aye tet 


* * * * * * * 


(cX1) The amount granted to any State for any fiscal year under 
this section shall not exceed 70 per centum of the funds expended 
by such State in such year for carrying out approved methods and 
procedures under this section. 

(2) There is authorized to be appropriated $50,000,000 for tke 
fiscal year ending June 30, 1973; $100,000,000 for the fiscal year 
1974; $150,000,000 for the fiscal year 1975, $50,000,000 for fiscal 
year 1977, $60,000,000 for fiscal year 1978, $60,000,000 for fiscal 
year 1979, $60,000,000 for fiscal year 1980, $30,000,000 for fiscal 
year 1981, [and] $30,000,000 for fiscal year 1982 and, $30,000,000 
per fiscal year for fiscal years 1984, 1985, 1986, and 1987 for grants 
to States under this section which such sums shall remain availa- 
ble until expended. The Administrtor shall provide for an equitable 
distribution of such sums to the States with approved methods and 
procedures under this section. 


* * * * * * * 


NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAM 


SEc. 319. There are authorized to be appropriated for the purposes 
of implementing management programs for the control of nonpoint 
sources of pollution, to remain available until expended, 
Boe RA per fiscal year for fiscal years 1984, 1985, 1986, and 
1987. 


TITLE IV—PERMITS AND LICENSES 


CERTIFICATION 
Sec. 401. * * * 


NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 


Sec; 402. xfa)stets€ 

(b) At any time after the promulgation of the guidelines required 
by subsection (hX2) of section 304 of this Act, the Governor of each 
State desiring to administer its own permit program or part of a 
permit program in accordance with paragraph (10) of this subsec- 
tion, for discharges into navigable waters within its jurisdiction 
may submit to the Administrator a full and complete description of 
the program it proposes to establish and administer under State 
law or under an interstate compact. In addition, such State shall 
submit a statement from the attorney general (or the attorney for 
those State water pollution control agencies which have independ- 
ent legal counsel), or from the chief legal officer in the case of an 
interstate agency, that the laws of such State or the interstate com- 
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pact, as the case may be, provide adequate authority to carry out 
the described program. The Administrator shall approve each such 
submitted program unless he determines that adequate authority 
does not exist: 

(1) To issue permits which— 

(A) apply, and insure compliance with, any applicable re- 
quirements of sections 301, 302, 306, 307, and 403; 

[(B) are for fixed terms not exceeding five years; and] 

(B) are for fixed terms not exceeding ten years, unless a 
permit inlcudes a waiver or modification of any otherwise ap- 
plicable requirement under sections 301(c), (g), (h), or (m) of this 
Act, in which case such permit shall be for a fixed term not ex- 
ceeding five years; 

(C) can be terminated or modified for cause including, but 
not limited to, the following: 

(i) violation of any condition of the permit; 

(ii) obtaining a permit by misrepresentation, or failure to 
disclose fully all relevant facts; 

(iii) change in any condition that requires either a tem- 
porary or permanent reduction or elimination of the per- 
mitted discharge; 

(D) shall be promptly modified whenever new or revised re- 
quirements under sections 301, 302, 303, 304, 307, 403, or 405 
are established which are more stringent than any requirement 
in the permit or which control pollutants not limited in the 
permit and such modification implements these new or revised 
requirements; 

{(D)] ©) control the disposal of pollutants into wells; 

(F) shall be reconsidered for termination or modification at 
any time a State other than that in which the source is located 
provides notice that the permitted discharge is adversely affect- 
ing the waters of such State and seeks a modifieation of such 
permit; 

(2)(A) To issue permits which apply, and insure compliance with, 
all applicable requirements of section 308 of this Act, or 

(B) To inspect, monitor, enter, and require reports to at least the 
same extent as required in section 308 in this Act; 

(3) To insure that the public, and any other State the waters of 
which may be affected, receive notice of each application for a 
permit and to provide an opportunity for public hearing before a 
ruling on each such application; 

(4) To insure that the Administrator receives notice of each appli- 
cation (including a copy thereof) for a permit; 

(5) To insure that any State (other than the permitting State), 
whose waters may be affected by the issuance of a permit may 
submit written recommendations to the permitting State (and the 
Administrator) with respect to any permit application and, if any 
part of such written recommendations are not accepted by the per- 
mitting State, that the permitting State will notify such affected 
State (and the Administrator) in writing of its failure to so accept 
such recommendations together with its reasons for so doing; 

(6) To insure that no permit will be issued if, in the judgment of 
the Secretary of the Army acting through the Chief of Engineers, 
after consultation with the Secretary of the department in which 
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the Coast Guard is operating, anchorage and navigation of any of 
the navigable waters would be substantially impaired thereby; 

(7) To abate violations of the permit or the permit program, in- 
cluding civil and criminal penalties and other ways and means of 
enforcement; 

(8) To insure that any permit for a discharge from a publicly 
owned treatments works includes conditions to require the identifi- 
cation in terms of character and volume of pollutants of any sig- 
nificant source introducing pollutants subject to pretreatment 
standards under section 307(b) of this Act into such works and a 
program to assure compliance with such pretreatment standards 
by each such source, in addition to adequate notice to the permit- 
ting agency of (A) new introductions into such works of pollutants 
from any source which would be a new source as defined in section 
306 if such source were discharging pollutants, (B) new introduc- 
tions of pollutants into such works from a source which would be 
subject to section 301 if it were discharging such pollutants, or (C) a 
substantial change in volume or character of pollutants being in- 
troduced into such works by a source introducing pollutants into 
such works at the time of issuance of the permit. Such notice shall 
include information on the quality and quantity of effluent to be 
introduced into such treatment works and any anticipated impact 
of such change in the quantity or quality of effluent to be dis- 
charged from such publicly owned treatment works; and 

(9) To insure that any industrial user of any publicly owned 
treatment works will comply with sections 204(b), 307, and 308. 

(10) In the event a Governor submits a plan to administer part of 
a permit program, the Administrator may approve such submission 
upon a showing that— 

(AX) the plan provides for administration of permit program 
components which represent a significant and identifiable part 
of the State program authorized by this section; and 

(iu) the plan provides for and the State agrees to make all rea- 
sonable efforts to assume administration of the remainder of 
the program by a specified future date not to exceed five years 
from submission of the State’s initial plan; or 

(BXv) the plan provides for administration of a permit pro- 
gram for one or more discharge categories such as Federal facil- 
ities, municipal or industrial categories, or any other category 
of discharges which represent a significant and identifiable 
part of the permit program in the State; and 

(ii) the plan covers all categories of discharges under the ju- 
risdiction of the State agency or departinent responsible for ad- 
ministering the plan and represents a complete permit program 
for all categories of discharges contained in the plan. For pur- 
poses of the preceding sentence, ‘a complete permit program,”’ 
means one for which adequate authority exists to carry out each 
of the activities listed in paragraphs (1) through (9) of this sub- 
section. 

(c(1) Not later than ninety days after the date on which a State 
has submitted a program (or revision thereof) pursuant to subsec- 
tion (b) of this section, the Administrator shall suspend the issu- 
ance of permits under subsection (a) of this section [as to those 
navigable waters] as to those activities and discharges subject to 
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such program unless he determines that the State permit program 
does not meet the requirements of subsection (b) of this section or 
does not conform to the guidelines issued under section 304(i)(2) of 
this Act. If the Administrator so determines, he shall notify the 
State of any revisions or modifications necessary to conform to 
such requirements or guidelines. 

(2) Any State permit program under this section shall at all 
times be in accordance with this section and guidelines promulgat- 
ed pursuant to section 304(h)(2) of this Act. 

(3) Whenever the Administrator determines after public hearing 
that a State is not administering a program approved under this 
section in accordance with requirements of this section, He shall so 
notify the State and, if appropriate corrective action is not taken 
within a reasonable time, not to exceed ninety days, the Adminis- 
trator shall withdraw approval of such program. The Administra- 
tor shall not withdraw approval of any such program unless he 
shall first have notified the State, and made public, in writing, the 
reasons for such withdrawal. 

(4) In the event a determination is made (A) by a State to return 
administration of the program to the Administrator or (B) by the 
Administrator to withdraw approval pursuant to paragraph (3) of 
this subsection, return of administration or withdrawal of approval 
may only be made of the entire program currently being adminis- 
tered by the State. 

(d)(1) Each State shall transmit to the Administrator a copy of 
each permit application received by such State and provide notice 
to the Administrator of every action related to the consideration of 
such permit application, including each permit proposed to be 
issued by such State. 

(2A) No permit shall issue [(A)] () if the Administrator within 
ninety days of the date of his notification under subsection (b)(5) of 
this section objects in writing to the issuance of such permit, or 
[(B)] (iv) if the Administrator within ninety days of the date of the 
transmittal of the proposed permit by the State objects in writing 
to the issuance of such permit as being outside the guidelines and 
requirements of this Act. Whenever the Administrator objects to 
the issuance of a permit under this paragraph such written objec- 
tion shall contain a statement of the reasons for such objection and 
the effluent limitations and conditions which such permit would in- 
clude if it were issued by the Administrator. 

(B) In the case of the failure of any State to accept the recommen- 
dations of another State whose waters may be affected by the issu- 
ance of a permit, submitted in accordance with subsection (bX5), the 
Administrator shall determine whether any violation of a water 
quality standard of the affected State, adverse effect on public 
health, or other demonstrated harm to the interests of the affected 
State will result from the issuance of such permit. If the Adminis- 
trator so determines, the Administrator shall object to the issuance 
of such permit. Any such determination shall be provided in writing 
to the affected State and such determination or such objection shall 
be reviewable in the appropriate Circuit Court of Appeals under sec- 
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tion 509b) of this Act as the issuance or denial of a permit under 
section 402. 


* * * * * * * 


(l() The Administrator shall not require a permit under this 
section for discharges composed entirely of return flows from irri- 
gated agriculture, nor shall the Administrator directly or indirect- 
ly, require any State to require such a permit. 

(2) The Administrator shall not require a permit under this sec- 
tion nor impose effluent limitations, nor shall the Administrator di- 
rectly or indirectly require any State to require such a permit or 
impose such limitations, for discharges of stormwater runoff from 
mining operations or oil or gas exploration, production, processing, 
or treatment operations, composed entirely of flows from convey- 
ances or systems of conveyances (including pipes, conduits, ditches, 
and channels) used for collecting and conveying precipitation runoff 
and not contaminated with process wastes, overburden, raw matert- 
als, toxic pollutants, hazardous substances in excess of reportable 
quantities, or oil or grease. 

(m) In issuing a permit under this section, the Administrator 
shall not require pretreatment by dischargers of conventional pollut- 
ants identified pursuant to section 304(bX4) of this Act as a substi- 
tute for municipal treatment adequate to meet the requirements of a 
permit issued under this section for a treatment works (as defined 
in section 212 of this Act) which is publicly owned if such discharg- 
er is in compliance with all applicable requirements of local pre- 
treatment programs approved under subsection (bX8) of this section. 
Nothing in this subsection shall affect the Administrator’s authori- 
ty under sections 307 and 309 of this Act, affect State and local au- 
thority under sections 307(bX4) and 510 of this Act, relieve such 
treatment works of its obligations to meet requirements established 
under this Act, or preclude such works from pursuing whatever fea- 
sible options are available to meet its responsibility to comply with 
its permit under this section. 

(n) Except as provided in this subsection, when a permit is re- 
newed or reissued under this section, it shall not contain effluent 
limitations, standards, or conditions which are less stringent than 
the comparable final effluent limitations, standards, or conditions 
in the previous permit. If the source has installed the treatment 
facilities required to meet the effluent limitations in the previous 
permit and has properly operated and maintained the facilities but 
has nevertheless been unable to achieve the previous effluent limita- 
tions, the limitations in the renewed or reissued permit may reflect 
the level of pollutant control actually achieved (but shall not be less 
stringent than required by effluent guidelines in effect at the time 
of permit renewal or reissuance). 


* * * * * * * 


DISPOSAL OF SEWAGE SLUDGE 


Src. 405. (a) * * * 

(dy) The Administrator, after consultation with appropriate 
Federal and State agencies and other interested persons, shall de- 
velop and publish, within one year after the date of enactment of 
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this subsection and from time to time thereafter, regulations pro- 
viding guidelines for the disposal of sludge and the utilization of 
sludge for various purposes. Such regulations shall— 

[(1)] (A) identify uses for sludge, including disposal; 

[(2)] ( specify factors to be taken i \to account in deter- 
mining the measures and practices applicable to each such use 
or disposal (including publication of information on costs); 

[(3)] (©) identify concentration of pollutants which interfere 
with each such use or disposal. 

The Administrator is authorized to revise any regulation issued 
under this subsection. 

(2XHAXY) Not later than six months after the enactment of the 
Clean Water Act Amendments of 1983, the Administrator shail 
identify those toxic pollutants which on the basis of available infor- 
mation on their toxicity, persistence, concentration, mobility, or po- 
tential for exposure, may be present in sewage sludge in concentra- 
tions which may adversely affect public health or the environment. 

(ii) Not later than eighteen months after enactment of the Clean 
Water Act Amendments of 1983, the Administrator shall identify 
those toxic pollutants not identified under subparagraph (A)i) 
which may be present in sewage sludge in concentrations which may 
adversely affect public health or the environment. 

(BY) Not later than eighteen months after the enactment of the 
Clean Water Act Amendments of 1983, the Administrator shall pub- 
lish regulations specifying acceptable management practices for 
sewage sludge containing each toxic pollutant identified under sub- 
paragraph (AXi) and establishing numerical limitations for each 
such pollutant for each use identified under paragraph (1A). Such 
management practices and numerical limitations shall be adequate 
to protect public health and the environment from any reasonably 
anticipated adverse effects of such pollutant. Such regulations shall 
require compliance no later than six months after their publication. 

(it) Not later than thirty months after the enactment of the Clean 
Water Act Amendments of 1983, the Administrator shall publish 
regulations specifying acceptable management practices for sewage 
sludge containing each toxic pollutant identified under subpara- 
graph (AXii) and establishing numerical limitations for each such 
pollutant for each such use identified under paragraph (1A). Such 
management practices and numerical limitations shall be adequate 
to protect public health and the environment from any reasonably 
anticipated adverse effects of such pollutant. Such regulations shall 
require compliance no later than six months after their publication. 

(uit) For purposes of this subparagraph, if, in the judgment of the 
Administrator, it is not feasible to prescribe or enforce a numerical 
limitation for a pollutant identified under paragraph (2A), he may 
instead promulgate a design, equipment, management practice, or 
operational standard, or combination thereof; which in his judg- 
ment is adequate to protect public health and the environment from 
any reasonably anticipated adverse effects of such pollutant. In the 
event the Administrator promulgates a design or equipment stand- 
ard under this subsection, he shall include as part of such standard 
such requirements as will assure the proper operation and mainte- 
nance of any such element of design or equipment. 


2134 


58 


(C) Nothing in this section authorizes the establishment of any re- 
quirement or time for compliance which is less stringent than re- 
quired by any other law. 


* * * * * , * * 


TITLE V—GENERAL PROVISIONS 


* * * * * * * 


CITIZEN SUITS 
Sec. 505. (a) * * * 


* * * * * * * 


(d) The court, in issuing any final order in any action brought 
pursuant to this section, may award costs of litigation (including 
reasonable attorney and expert witness fees) to any prevailing or 
substantially prevailing party, whenever the court determines such 
award is appropriate. The court may, if a temporary restraining 
order or preliminary injunction is sought, require the filing of a 
bond or equivalent security in accordance with the Federal Rules 
of Civil Procedure. 

(e)(1) Nothing in this section shall restrict any right which any 
person (or class of persons) may have under any statute or common 
law to seek enforcement of any effluent standard or limitation or 
to seek any other relief (including relief against the Administrator 
or a State agency). 

(2) Nothing in this Act shall be construed, interpreted, or applied 
to displace, preempt, or limit the rights or liabilities of any person 
under State common law. 

(3) Nothing in this Act shall affect or modify in any way the li- 
abilities of any person under other Federal statutes for damages 
caused by noncompliance with any requirement of this Act or any 
permit issued under this Act. 

(4) Any person injured by an act or activity within the field cov- 
ered by this Act may file an action and be granted relief which is 
provided under the statutory or common law of the State in which 
such person resides or in which the claim arose to the extent pro- 
vided under such State law. A State or municipality may file an 
action in, or seek and receive removal to, a Federal district court in 
such State or the State in which the claim arose, in any case involv- 
ing the application of State common or statutory law to an instance 
where a discharge of pollutants or other pollution arising in an- 
other State is alleged to have an adverse effect on the public health 
or welfare or the attainment of any water quality requirement of 
such State or municipality. 


* * * * * * * 


ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 


Sec: 509: (a) *.* * 

(b)(1) Review of the Administrator’s action (A) in promulgating 
any standard of performance under section 306, (B) in making any 
determination pursuant to section 306(b)\(1)(C), (C) in promulgating 
any effluent standard, prohibition, or pretreatment standard under 
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section 307, (D) in making any determination as to a State permit 
program submitted under section 402(b), (E) in approving or pro- 
mulgating any effluent limitation or other limitation under section 
301, 302, or 306, and (F) in issuing or denying any permit under 
section 402, may be had by any interested person in the Circuit 
Court of Appeals of the United States for the Federal judicial dis- 
trict in which such person resides or [transacts such business] 
transacts business which ts directly affected by such action upon ap- 
plication by such person. Any such application shall be made 
within [ninety] one hundred and twenty days from the date of 
such determination, approval, promulgation, issuance or denial, or 
after such date only if such application is based solely on grounds 
in arose after such [ninetieth] one hundred and twentieth 
ay. 

(2) Action of the Administrator with respect to which review 
could have been obtained under paragraph (1) of this subsection 
shall not be subject to judicial review in any civil or criminal pro- 
ceeding for enforcement. 

(3A) If applications for review of the same agency action have 
been filed under paragraph (1) of this subsection in two or more Cir- 
cuit Courts of Appeals of the United States and the Administrator 
has received written notice of the filing of one or more applications 
within thirty days or less after receiving written notice of the filing 
of the first application, then the Administrator shall promptly 
advise in writing the Administrative Office of the United States 
Courts that applications have been filed in two or more Circuit 
Courts of Appeals of the United States, and shall identify each 
court for which he has written notice that such applications have 
been filed within thirty days or less of receiving written notice of 
the filing of the first such application. Pursuant to a system of 
random selection devised for this purpose, the Administrative Office 
thereupon shall, within three business days of receiving such writ- 
ten notice from the Administrator, select the court in which the 
record shall be filed from among those identified by the Adminis- 
trator. Upon notification of such selection, the Administrator shall 
promptly file the record in such court. For the purpose of review of 
agency action which has previously been remanded to the Adminis- 
trator, the record shall be filed in the Circuit Court of Appeals of 
the United States which remanded such action. 

(B) Where applications have been filed under paragraph (1) of this 
subsection in two or more Circuit Courts of Appeals of the United 
States with respect to the same agency action and the record has 
been filed in one of such courts pursuant to paragraph (3XA), the 
other courts in which such applications have been filed shall 
promptly transfer such applications to the Circuit Court of Appeals 
of the United States in which the record has been filed. Pending se- 
lection of a court pursuant to paragraph (8XA), any court in which 
an application has been filed under paragraph (1) of this subsection 
may postpone the effective date of the agency action until fifteen 
days after the Administrative Office has selected the court in which 
the record shall be filed. 

(C) Any court in which an application with respect to any agency 
action has been filed under paragraph (1) of this subsection, includ- 
ing any court selected pursuant to paragraph (3A), may transfer 
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such application to any other Circuit Court of Appeals of the United 
States for the convenience of the parties or otherwise in the interest 
of justice. 

(4) In any judicial proceeding under this subsection, the court may 
award costs of litigation (including reasonable attorney and expert 
witness fees) to any prevailing or substantially prevailing party 
whenever it determines that such award is appropriate. 


* * * * * * * 


‘ 


OTHER AFFECTED AUTHORITY 
SEOZORE. Capeeros 


* * * * * * * 


(e) Any State or municipality the water quality of which is ad- 
versely affected by pollutants or contaminants from another State 
may petation the Administrator who, upon determining on the 
record after opportunity for Agency hearing pursuant to 5 U.S.C. 
dd4, 556. and 557 that such pollution or contamination endangers 
the public health or welfare, or causes or contributes to a violation 
of water quality standards or other demonstrable harm, shall issue 
an order restraining any person causing or contributing to such pol- 
lution or providing such other relief as is appropriate, taking into 
account the goals and requirements of this Act and other equitable 
considerations. In cases where the pollution complained of is dis- 
charged pursuant to permit, the petitioner must previously have ex- 
hausted relief available under section 402. 


* * * ry * * * 


REPORTS TO CONGRESS 
Secol6: ay to*e* 


* * * * * * * 


(f) The Administrator shall, not later than two years after the 
date of the enactment of the Clean Water Act Amendments of 1983, 
submit a report to the Congress concerning hazardous wastes identi- 
fied or listed under section 3001 of the Solid Waste Disposal Act 
which are excluded from regulation pursuant to subtitle C of the 
Solid Waste Disposal Act under regulations exempting mixtures of 
domestic sewage and other wastes that pass through a sewer system 
to a publicly owned treatment works for treatment. Such report 
shall specify the types and quantities of such hazardous wastes 
which are exempted pursuant to such regulations and shall include 
recommendations respecting whether or not other provisions of law 
applicable to such mixtures are adequate to protect human health , 
and the environment from hazards associated with such wastes or 
whether regulation of such mixtures under subtitle C of the Solid 
Waste Disposal Act is necessary for such purpose. 


GENERAL AUTHORIZATION 


Sec. 517. There are authorized to be appropriated to carry out 
this Act, other than sections 104, 105, 106(a), 107, 108, 112, 113, 114, 
115, 206, 207, 208 (f) and (h), 209, 304, 311 (c), (d) (i), (), and (k) 314, 
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315, and 317, $250,000,000 for the fiscal year ending June 30, 19738, 
$300,000,000 for the fiscal year ending June 30, 1974, $350,000,000 
for the fiscal year ending June 30, 1975, $100,000,000 for the fiscal 
year ending September 30, 1977, $150,000,000 for the fiscal year 
ending September 30, 1978, $150,000,000 for the fiscal year ending 
September 30, 1979, $150,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $150,000,000 for the fiscal year ending September 30, 
1981, [and] $160,000,000 for the fiscal year ending September 30, 
1982[[.] and $160,000,000 per fiscal year for the fiscal years ending 
September 30, 1984, September 30, 1985, September 30, 1986, and 
September 30, 1987. 


e * * * * * * 


Note.—The following provisions of S. 431 do not amend the 
Clean Water Act. 

(b) No State shall be required to modify a permit program ap- 
proved or submitted under section 402 of the Clean Water Act as a 
result of the amendment made by subsection (a) of this section 
before July 1, 1986. 


* * * * * * * 


Sec. 19. For the purposes of complying with section 204(bX1) of the 
Clean Water Act, the ad valorem tax user charge system of the 
Town of Hampton, New Hampshire, shall be deemed to have been 
dedicated as of December 27, 1977. The Administrator of the Enuvti- 
ronmental Protection Agency shall review such ad valorem tax user 
charge system for compliance with the remaining requirements of 
section 204(b\1) and related regulations of the Agency. 


O 


Calendar No. 394 
Pane ene S 43 1 


[Report No. 98—233] 


To amend the Clean Water Act, as amended, to authorize funds for fiscal years 
1983, 1984, 1985, 1986, and 1987, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 


FEBRUARY 3 (legislative day, JANUARY 25), 1983 


Mr. CHAFEE (for himself and Mr. RANDOLPH) introduced the following bill; which 
was read twice and referred to the Committee on Environment and Public Works 


SEPTEMBER 21 (legislative day, SEPTEMBER 19), 1983 
Reported by Mr. CHAFEE, with an amendment and an amendment to the title 


[Strike cut all after enacting clause and insert the part printed in italic] 


A BILL 


To amend the Clean Water Act, as amended, to authorize funds 
for fiscal years 1983, 1984, 1985, 1986, and 1987, and for 
other purposes. 


1 Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
3 SHOR? TEPER 

4 Spetion + This -Let may be eited as the “Clean Water 


5 Let Amendments of 4983-- 
(2138) 
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2 
AC PHORIZAFTION 

Sne- 2; (a) Seetion 40444) of the Clean Water Act is 
phrase <5 and net te exeeed $22,770,000 per fseal year for 
teiber 3, Lass 

Hh} peetion +0-46HG5 of the Cleat Vraiter let is ommended 
by inserting immediately following “4082” the phrase ‘S and 
net te exeeed $3,000-000 per fiseal year for the fiseat years 

fe} Seetion $0446H63) of the Clean Vater chet is aenecaided 
ly following “1982” the phrase “5 and net te exeeed 
mepteiber GO, THe. aad Bepianhor nt: HUSs 4. 

HY Seetiott LO6GHEH ef the Clans Vater chet be aterided 
by striking “end” efter “4081” and inserting in Hex thereef a 
comme end by inserting +, 4083, 1984, 1085, 1986, and 

te} Meetot dated of the Chan: Water det i ended 
by striking “and” after “4991” and inserting immediately 
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ber 30; 4084, September 30; 1985; September 30; 1086; and 
Peptember 3G, Lp 

() Seetion 84+Hel2) ef the Clean Water -ct is amended 
following 1989” the phrase “+ and $30,000,000 per fiseal 

fe) section G47 ot the Clean Water -tet 6 atnended by 
lowing “1982” the phrase ‘5 and $160,000,000 per fiseal 
ber 30; 4084, September 30, 1985, September 30; 1986, and 
mepteniber du Lua 

CHEE BEG APD NoCR DSS BoE 

sec. 3. Fitte | of the Clean Water et is amended by 

atldine at tre end thereot the folowing new seetion: 
“CHESAPEAKE AND NARRAGANSEEP BALES 

“Sue: 11% (a) The Administrator shall at the request 
of the Governor of a State affeeted by the terstate manage 
ment plan developed pursuant te the Chesapeske Bay pre- 
gram, meke a grant fer the purpese ef implementing the 
Hi ERHAHeHE Ghoehititisins cottiined at ste phon it seh state 
has; within one year after the date ef enaetment of the Clean 
Weiter Act Aanendients ef L085. eppresed and eomimitted ty 
implement all or substantially all aspeets ef sueh plan: 
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4 
“{h) Federal grants under subsection (a) ef this section 
shel net exeeed 55 per eentum of the eests of implementing 
the interstate management plan in any year and shall net be 
made to any State fer any fiseal year when the expenditure 
ef non-Federal funds by steh State is less than 46 per 
eentum of the eests ef implementing the interstate manage- 


a 


oo 7m ss & Bt we £2 


“G) eentinue te assess the relationship between 
pot and nenpeimt seuree polltition and the impaet of 
sueh pelition en water quality: and 

“(2) de further researeh on the Enpeet of pollutant 
leadines, particularly nutrients; en the fisheries re- 
seurees of the bay. Speeial attention shall be given te 
the striped bass- 

“4H Phe Admhusitater shell bamedintel: besin to 
assess the principal faeters having an adverse effeet on the 
environmental quety ef the Narragansett Bay, as pereetred 
20 by beth seientisis and users; and te direet and esordimate; 
21 subsequent te a reriew ef presentlh: engeime researeh, re- 
23 dress these faeters: The Administrator shall alse: anabze all 
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5 
impreving sueh date eolleetion: establish a eentinuing eapac- 
ity: forceelloctine, wiorng: anilesing <dnllediasertinalate aleh 
dete; institute @ sampling pregram where deficiencies are 
found te exist Ht present sampling programs determine whet 
units ef severnment have management responsibility fer the 
environmental quality ef the bay and define how mueh man- 
agement responsibility ean best be struetured se thet eemuit- 
nieation and eoordimation ean be improved net only as be- 
fween the respeetive units ef severnment but alse between 
eoneerned erenps and indisiduels on the bea 
“te) Phere are hereby authorized te be appropriated the 
folowing sums, te remain available until expended, te earry 
ont the purpeses of this seetien: 
“{4) $10,000,000 per fiseal year for the fiseal 
for grants te States under subseetion (a) 
42) $3-000,000 per Hisent vear for the faeal venes 
tember 30; 1985, September 30; 1086, and September 
30, 1987 te earry out subsection Ce} and 
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6 
tember 86; 1986, September 36; 1986, and September 
80; 1987 to earry out subsection (2. 
COMPELEANGE DBAPFRS 

Sue: 4: (a) Seetion 3046426) of the Clean Water Act 
is amended by striking “net later than duly 4, 1984,” end 
established, er net later then three years after January 4 
4988, whiehever is later; but in ne ease later then July 1, 

) Seetion 30146}2)5) of the Clean Water Act is 
amended by striking “July 4, 1984” and inserting in lieu 
thereof “duly 4, 19872. 

fe) Seetion 301}2)09 of the Clean Water Act is 
amended by striking “July 4, 1984 and inserting in Hew 
thereof “three years after January +, 1983”. 

OCEAN WARE 

PEC: & (#) Seetion BOHKHS is smended by msertine 
appleable” and by striking “Swill be enfereed” 

(6) Seetion 201447) is amended by striking the peried 
semicolon: 
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7 
“(8) the appheant is currently diseharging effhrent 
ment te eontret pathegens—. 
VOLPER QUAbEPY SPANDARDS 

SHE. 6- fa) Seetion 308(e}2) of the Clean Water Let is 
mended by Hisertig CHanintat as a att use the deste 
nated use existing en Jantar + 1983-~ immediately felew 
Hie “to prefeet the publie health o¢ wellpeec. 

(3) Seetion 303(e}4) of the Clean Water -Let is amended 
by inserting at the end thereof Cia revised or new standard 
propesed er promulgated under this paragraph shall be sueh 
as te pretect tre puble hee lth or wellnres tiahittHt oS a AHA 
mum use the designated use existing on January 4 1983, 
enkenee the quality ef water and serve the purpese ef this 
Aer 

PHA EAS aE 

Sre: % (a) Seetion 304(e) of the Clean Water et is 
amended by imserting at the end thereef the folowing new 
paragraph: 

“(3) For the purpese ef earrying out section 307{e) of 
after the date ef enaetment ef the Clean Water Aet Amend 
ments of 1983— 
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“(’) a listing of ell pelutants eevered by eateger- 
teal pretreatment standards issued, er expeeted te be 

“(B) guidelines on the nature; extent, and fre 
queney of monitoring neeessary te eontph: with seetion 
807(648)D) of this Act: and 

‘“C) & determination; fer exeh pellitant Hsted 
under this paragraph, whether appheants shal be re- 
quired te develop and submit numerieal Hmits under 
seetion BOHEHBIGL) of this set as substitutes fer eate- 
gerieal pretreatment standards: The sdministrater 
shel require aumerical Limits whenever the emeuat 
end eoneentration ef a pellutant intredueed by sourees 
inte publiely ewned treatment werks interferes with, 
passes threugh er etherwise is ineompatible with such 
h) Seetion 307 of the Clean Water Act is amended by 


18 imserting at the end thereef the felewing new subseetion: 


19 


Ye) Netwithstanding subsection (4) of this section; 


20 the Administrater, er a Stete with a pregram approved under 
21 seetion 402(5) of this Aet, may, after netiee and eppertunity 
22 for poble heeriie, modify any permit issued under section 
23 402 fer & pubkely ewned treatment works te establish and 
24 pplement an alternative leeal pretreatment system im fe- 
25 eerdanee with this subseetion. 
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9 
1 “Q) PREAPPHICATION — 
2 “(A) within ene hundred and twenty days after 
3 the date of ensetment of the Clean Water Aet Amend- 
4 ments of 1988, the ewner er operator ef any treatment 
5 works intending te apply fer a permit medifeation 
7 & letter ef intent and supperting deeumentation demen- 
8 strating that: 
9 “} sueh works is 4 eompleanee with all re- 
10 quirements of seetion 40248) of this Act: 
11 “GH steb averks is it eompHaree vith appl- 
12 eable efflient Hmitations under seetion 804(b)}4) 
13 (8) and GIO ad 
14 “tHHti) ie oorner or operator has er ad have 
15 suffierent funds; equipment and personnel te 
16 eomply with and, tegether with all ether neees- 
17 sary ageneies er persons; will eemply with @ spe- 
18 eife sehedule ef setions te satisfy the eenditions 
19 preseribed in paragraph (3) ef this subsection as 
20 expeditiously as pessible but in ne ease later than 
21 two years from the date ef suek letter 
22 +B) Phe Administrater; er a State with a pre- 
23 gram approved under Seetion 402(p) of this Aet, may, 
24 upern review ef a letter ef intent submitted by the 


bo 
Or 


ewHeE OF ODeFater ef any treatment werks in aeeerd 
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10 
anee with subparagraph CL) determine te stay fer the 
peried ef an appreved sehedtle ef aetions net te exeeed 
twe years from the date ef sueh letter the appleability 
ef entegeriea! pretreatment standards for sourees Hitfe- 

46) Fer purpeses of seetions 809 and 505 of this 
ret; exeh requirement contented in an approved sched. 
ale ef aetions shall be considered « Limitation. 

43) Apprication—Fellewing submission ef a letter 
ef tent under paragraph GOCLE the ewer or operator ef a 
treatment werks may apply im eeeerdanee with an approved 
sehedile of aetions, fer a permit medifeation te establish and 
implement an alternative leeat pretreatitent ssatera, Fhe ep- 
pheation shall speeify the pethitants fer whieh a modifieation 
is requested and shall demonstrate te the satisfeetion of the 
Adminisirater, er a State with a pregram approved under 
seetion 402(b) of this Act, that: 

“(’)) The appheant has in place an enfereeable 
system ef leeal pretreatment requirements eomprehen- 
srve enough te effeetively eontrel the mtreduetion inte 
sueh werks ef pollutants that may interfere with, pass 
through, er otherwise be incompatible with seek weerks. 
Ff the Administrater determines pursuant te seetion 
B04 GHC} thet numerieal Limits shall be required fer 
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11 
requivenents shall eensist ef numerest Hrs eh the 
amounts and eeneentrations ef sueh pelutants. 

“(B} The werds is it ecomplanee with existing or 
propesed numerical effluent limitations appheable te 
eaeh pollutant fer whieh the appheatien is submitted, 
and that sueh imitations prevent the diseharee of these 
potitants in amOoHHiS er ecreentratiens thet werd He 
terfere with the attainment er maintenanee ef designat 
ed uses for the reeenine water body Desienated uses 
existing on January + 1083, shell at & minimum be 
rived frem existing water quality standards or may be 
developed speeifieally fer the purpeses ef the apphea- 
tte: 

“G) Fhe owner or eperater has; and will main- 
istrative eapabiity te meniter and enferee eomphanee 
with ell requirements ef the medified permit 

“(bo Phe owner or opreator has destined and wilt 
carry out an adequate sampling and menitering pre- 
gram te msure eentinued eemplanee with all require- 
torme end at least aanuel reperting te the Administra. 


So O&O TF BS Co hm WO bd 
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12 
end G3} of this parserapi 
“Gt) Fhe ability of the owner er eperater te 
safely use er dispose of shidge resulting from operation 
ef the werks will net be impaired during the life ef the 
permit; as modified- 

“4 Approvat or Appreation——Net later than the 
shitieth day after the date ef the reeeipt ef an appheation 
the State shal determine whether such apphention is grant 
ed. Hf an appheation under this subseetion is granted, the 
permit shall be medified te imeerperate eaeh requirement, 


subparagraphs (G4) through @)te} ef this subsection, and 


eaeh medifiestion shal be subjeet te the provisions ef seetion 
B00) and 506ta)}G)4) of this Aet- 

~ 465) Denese op Apprreatron—Tf an appleation 
under this subsection is denied, the Administrater er, # ap- 
propriate, the State; shall netify the appheant, whe im turn 
shalt promptly netify ereh affected souree: Heh suek souree 
shed] Hamediatel: thereafter be subject te apphesble entesor- 
possible time but Ht ne ease Hiter than the Hime speeded pur 
siant te sthseetion 1344 of His seetion: 
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trater issues eategerieal pretreatment stenderds efter a 
. cation; the ewner er eperater may submit a supplemental 
additions! pelutants 7A supplemental letter ef intent shall be 
fied net later than ninety days folowing the effeetive date of 
steh standards; and a supplementel appleation shall be made 
Hot later that ve hundred seventy days thereafter: Phe Ad 
supplemental letters ef intent and appheations in aeeordenee 
with paragraphs G3 threiel 4) ef this subsection + 

fe} Seetion 300 of the Clean Water Act is amended by 
fen fd 

(d) Seetion 402 of the Clean Water Act is amended by 
adding at the end thereof the felewine new subseetion: 

“ta) In any ease where a diseharger ef conventional 
pothitents identited pursuant te seetion 304(b)4) ef this et 
is in eomphenee with all applheable requirements of leeal pre- 
treatment programs approved under subseetion (6)8) of this 
seetion 8s a substitute fer municipal treatment adequate te 


i dees te requirements ef a permit issted under this seetron 
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whieh is publiely ewned, the Administrater shall net require; 
a8 @ eonditien ef @ permit under this seetien, pretreatment of 
sueh conventional pellutents by sueh dischargers. Nethine in 
this subseetion shall be eonstrued te mit or otherwise affeet 
the authority ef the Administrater under section 307 and 300 
of this Aet er ef State and leeal autherities under seetions 
B0Hby4) and 610 ef this Aet; te relieve such treatment 
works ef the responsibilty te meet requirements estrblished 
wader this Act; OF te preelide sueh sverks from pursuing 
whatever ether eptions are available te eemply with permits 

(e} Seetion 6064 of the Clean Water et is minended by 
string eut “er pretreatment standards” and inserting in Hea 
thereof “pretreatment standards er alternative leeal pretreat- 
ment system. 

ORE PENS 

Sue: 8 Seetion 300(¢ ef the Clean Water Act is 

amended by striking “$410000" and inserting in Hex thereof 
PAPE NPBES PROGRAM APPOLAR 

Se: 9 (a) Seetion 402(b) of the Clean Water Act is 
amended by inserting the fellewing after the frst fall sen- 
tenee: “In the event the Governor submits a plan te adminis 
ter part ef a permit pregram, the -~dministrater may appreve 
steh submission upen 3 showing thit— 
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ene OF mere major components of a permit program, OF 
GB) ene or mere diseharge eategeries sueh as Federal 
feetlities, mrumeipal er industrial eategertes; er any 
ether eategery of diseharges whieh represents a major 
part ef the permit pregram in the State; and 

“(2)4) in the ease of a plan providing fer admyt 
istration ef ene er mere eompenents ef & permit pre- 
erent, the plan provides fer and the State aerees te 
moke att reasennble efforts to ebtett full -Administee- 
tien ef the permit pregram by a speeified future date 
Het te execed five years from sibmissten ef the States 
imitiel plan: er (B) in the ease ef @ plan providing fer 
edministratien ef one er mere diseharge eategeries, the 
plen eovers all eategeries of diseharges under the juris- 
dietion of the State aseney or department responsible 
for administering the plan and represents a eomplete 
permit program for all eategories of diseharges eon 
tained in the plan: A eomplete permit pregram means 
ene fer whieh adequate autherity exists te earry eut 
eneh of the aethdties listed in paragraphs G) threugh 
(b) Seetien 402(e} of the Clean Water Aet is amended 


24 by striking “as te these navigable waters’ and inserting in 
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AWARD OF PRBS 

Spe, 10. Seetion 600) of the Clean Water Act is 
amended by adding at the end thereef the following new 
paragraph: 

tien, the eeurt may savard eests ef litigation Gneluding 

reasonable atterney and expert witness fees) te a pre 

veiling or substantially prevailing party whenever it 

determines that sueh award is appropriate 

REPORTS FO CONGRESS 

Sue. HL. Seetion 546 ef the Clean Water Let is amend- 
ed by adding at the end thereef the felewime new subsee- 

“ The Administrater shal, net leter than twe years 
after the date ef the ensetment of the Clean Water Act 
Amendments of 1983 and net later than five years after the 
date of promulgation ef pretreatment standards under seetion 
BOTBIG) of this eh stibmit reports te the Congress eoneer- 
me haserdeus wastes identified er sted under seetion 8004 
ef the Selid Waste Disposal Aet whieh are exeluded fom 
regulation pursuant te subtitle € ef the Seid Waste Disposal 
Aet under regulations exempting mixtures ef demestie 
sewage and ether wastes that pass through a sewer system 
te & publiely ewned treatment werks fer treatment. Sueh 


report shal speetfy the types and quantities ef sue bagard- 
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eus wastes whieh are exempted purstant te sueh regulations 
and shell inelude recommendations respeeting whether er net 
ether previsions ef law appleable te sueh mixtures are ade- 
quate te preteet human health and the environment from the 
hasards asseetated with sueh wastes or whether regulation ef 
sueh mixtures under subtitle © ef the Selid Waste Disposal 
ccet is neeessary fer sueh purpese- 

“te) Phe Administrater shal, zt eonsultation with ap- 
vate ergenizations, and iterested indbdduals; eenduet & 
stithy of the effeets and metheds ef contre! of peltitien from 
noenpemt seurees and repert the results ef sueh study te the 
Congress Hot later tan ene rear after the dete ef the enret 
ment of the Clean Water Aet danendments of 198824 
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SHORT TITLE 

SECTION 1. This Act may be cited as the “Clean Water 

Act Amendments of 1983”. 
AUTHORIZATION 

SEc. 2. (a) Section 104(u)(1) of the Clean Water Act 
is amended by inserting immediately following “1982” the 
phrase “, and not to exceed $22,770,000 per fiscal year for 
22 the fiscal years ending September 30, 1984, September 30, 
23 1985, September 30, 1986, and September 30, 1987”. 
24 (b) Section 104(u)(2) of the Clean Water Act is amend- 


25 ed by inserting immediately following “1982” the phrase 
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18 
“ and not to exceed $3,000,000 per fiscal year for the fiscal 
years ending September 30, 1984, September 30, 1985, Sep- 
tember 30, 1986, and Séutenlen 30, 1987”. 

(c) Section 104(u)(3) of the Clean Water Act is amend- 
ed by striking “and” after “1981,” and by inserting 1mmedi- 
ately following “1982” the phrase “, and not to exceed 
$1,500,000 per fiscal year for the fiscal years ending Sep- 
tember 30, 1984, September 30, 1985, September 30, 1986, 
and September 30, 1987”. 

(d) Section 106(a)(2) of the Clean Water Act 1s amend- 
ed by striking “and” after “1981” and inserting in leu 
thereof a comma and by inserting “, 1984, 1985, 1986, and 
1987” immediately following “1982”’. 

(e) Section 112(c) of the Clean Water Act is amended 
by striking “and” after “1981,” and inserting vmmediately 
following “1982” the phrase ‘, and $7,000,000 per fiscal 
year for the fiscal years ending September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, and September 30, 
gge7". 

(f) Section 314(c)(2) of the Clean Water Act is amend- 
ed by striking “and”’ after “1981,” and inserting immediate- 
ly following “1982” the phrase “, and $30,000,000 per fiscal 
year for fiscal years 1984, 1985, 1986, and 1987”. 

(g) Section 517 of the Clean Water Act is amended by 


striking “and” after “1981,” and inserting immediately fol- 
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19 
lowing “1982” the phrase “, and $160,000,000 per fiscal 
year for the fiscal years ending September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, and September 30, 
LOST? 
CHESAPEAKE AND NARRAGANSETT BAYS 
SEC. 3. Title I of the Clean Water Act 1s amended by 
adding at the end thereof the following new section: 
“CHESAPEAKE AND NARRAGANSETT BAYS 
“SEc. 117. (a) The Administrator shall continue the 
Chesapeake Bay program and shall establish and maintain 
in the Environmental Protection Agency an Office, Division, 
or Branch of Chesapeake Bay Programs to— 

“(1) collect and make available, through publica- 
tions and other appropriate means, the results of and 
other information pertaining to research and other ac- 
tivities that address the environmental quality of the 
Chesapeake Bay (herein after ‘the Bay’); 

(2) coordinate all Federal research projects per- 
taining to the Bay; 

“(3) conduct research to determine the impact of 
sediment deposition in the Bay and to identify the 
sources, rates, routes, and distribution patterns of such 
sediment deposition; and 

“(4) conduct research on the impact of natural 


and man-induced environmental changes on the living 
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resources of the Bay and the relationships between 
such changes. Particular emphasis shall be placed on 
researching the impact of pollutant loadings of nutri- 
ents, chlorine, acid precipitation, dissolved oxygen, and 
toxic pollutants, including organic chemicals and 
heavy metals. Special attention shall be given to the 
impact of such changes on the striped bass. 

“(bh)(L) The Administrator shall, at the request of the 
Governor of a State affected by the interstate management 
plan developed pursuant to the Chesapeake Bay program 
(hereinafter ‘the plan’), make a grant for the purpose of vm- 
plementing the management mechanisms contained in the 
plan if such State has, within one year after the date of en- 
actment of the Clean Water Act Amendments of 1983, ap- 
proved and committed to vmplement all. or substantially all 
aspects of the plan. Payments for such purpose may be made 
to the States as hereinafter provided, subject to such terms 
and conditions as the Administrator considers appropriate. 

“(2) A State or combination of States may elect to avail 
uself of the benefits of this subsection by submitting to the 
Administrator a comprehensive proposal to vmplement man- 
agement mechanisms contained in the plan which shall in- 
clude (A) a description of proposed abatement actions which 
the State commits to take within a specified time period to 


reduce pollution in the Bay and to meet applicable water 
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21 
quality standards, and (B) the estimated cost of the abate- 
ment actions proposed to be taken during the nezt fiscal year. 
If the Administrator finds that such proposal 1s consistent 
with the national policies set forth in section 101(a) of this 
Act and will contribute to the achievement of the national 
goals set forth in section 101(a) of this Act he shall approve 
such proposal and shall finance the costs of implementing 
segments of such proposal; except that Federal grants under 
this subsection shall not exceed 55 per centum of the costs of 
umplementing the plan in any fiscal year and shall be made 
on condition that non-Federal sources provide the remainder 
of the cost of implementing the plan during such fiscal year. 

“(3) Administrative costs in the form of salaries, over- 
head or indirect costs for services provided and charged 
against programs or projects supported by funds made availa- 
ble under this subsection shall not exceed in any one fiscal 
year 10 per centum of the annual Federal grant made to a 
State under this subsection. 

“(c) Any State or combination of States that receives a 
grant under subsection (b) shall, within 18 months after the 
date of receipt of a Federal grant under subsection (b) and 
biennially thereafter, report in conjunction with EPA to the 
Congress on progress made in implementing the interstate 
management plan developed pursuant to the Chesapeake Bay 


program. 
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“(@)(D) The Administrator shall, at the request of the 
Governor of an affected State, after consultation with appro- 
priate Federal and State agencies and other interested per- 
sons, make a grant for purposes of assessing the principal 
factors having an adverse effect on the environmental quality 
of the Narragansett Bay, as perceived by both scientists and 
users, in conjunction with developing and implementing a 
management program to improve such Bay’s water quality. 
Payments for such purposes may be made to the States as 
hereinafter provided, subject to such terms and conditions as 
the Administrator considers appropriate. 

“(2) A State may elect to avail itself of the benefits of 
this subsection by submitting to the Administrator a full and 
complete description of the program it proposes to establish 
and administer under State law. The Administrator shall ap- 


prove each such submitted program, within 3 months of re- 


-ceipt of such program, if the applicant demonstrates to the 


satisfaction of the Administrator that the applicant will— 
‘(A) establish a committee of representatives from 

various units of Federal, State, and local governments, 
research and educational institutions, and concerned 
groups and individuals on the Narragansett Bay, to 
provide advice on the design and implementation of a 


management program and to coordinate communication 
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23 
on. issues affecting the Narragansett Bay's water 
quality; 

‘(B) coordinate, subsequent to a review of pres- 
ently ongoing research, research and abatement pro- 
grams that will most efficiently address those principal 
factors having an adverse effect on the Narragansett 
Bay’s water quality; and 

“(C) undertake, subsequent to an analysis of all 
environmental sampling data being collected on the 


Narragansett Bay, methods for improving such data 


collection, particularly with respect to toxie pollutants; 


establish a continuing capacity for collecting, storing, 
analyzing and disseminating such data; institute a 
sampling program where deficiencies are found to exist 
in present sampling programs; and develop and, as 
soon as practicable but within three years after enact- 
ment of the Clean Water Act Amendments of 1983, 
implement management practices and measures (in- 
cluding land use requirements) to reduce to the greatest 
extent feasible pollutant loadings in such Bay and to 
improve such Bay’s water quality. 


(3) If the Administrator approves a program submitted 


23 under paragraph (2) of this subsection, he shall finance the 


24 costs of implementing segments of such program, except that 


25 Federal grants under this subsection shall not exczed 55 per 
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centum of the costs of implementing the program in any fiscal 
year and shall be made on condition that non-Federal sources 
provide the remainder of the cost of implementing the plan 
during such fiscal year. 

“(4) Any State that avails itself of the benefits of this 
subsection shall, not later than two years after issuance of a 
Federal grant under this subsection and annually thereafter, 
report to the Administrator on progress made in wmplement- 
ing a management program to improve the water quality of 
Narragansett Bay. 

“(e) There are hereby authorized to be appropriated the 
following sums, to remain available until expended, to carry 
out the purposes of this section: 

‘“(1) $3,000,000 per fiscal year for the fiscal 

years ending September 30, 1984, September 30, 

1985, September 30, 1986, and September 30, 1987, 

to carry out subsection (a); 

‘(2) $10,000,000 per fiscal year for the fiscal 

years ending September 30, 1984, September 30, 

1985, September 30, 1986, and September 30, 1987, 

to carry out subsection (b); and 

“(3) $1,500,000 per fiscal year for the fiscal 
years ending September 30, 1984, September 30, 
1985, September 30, 1986, and September 30, 1987, 


to carry out subsection (d).””’. 
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COMPLIANCE DATES 

SEc. 4. (a) Section 301(b)(2)(C) of the Clean Water 
Act is amended by striking “not later than July 1, 1984,” 
and inserting immediately after “of this paragraph”’ the fol- 
lowing: “as expeditiously as practicable but in no case later 
than three years after the date such limitations are promul- 
gated under section 304(b), or three years after July 1, 1983, 
whichever is later, but in no case later than July 1, 1987”. 

(b) Section 301(b)(2)(E) of the Clean Water Act 1s 
amended by striking “not later than July 1, 1984,” and in- 
serting in lieu thereof “as expeditiously as practicable but in 
no case later than three years after the date such limitations 
are promulgated under section 304(b), or three years after 
July 1, 1983, whichever is later, but in no case later than 
July 1, 1987, compliance with”. 

(c) Section 301(b)(2)(F) of the Clean Water Act is 
amended by inserting “as expeditiously as practicable but in 
no case” and striking “not” after “subparagraph (A) of this 
paragraph” and by striking “July 1, 1984” and inserting in 
leu thereof “three years after July 1, 1983”. | 

(d) Section 301(b) of the Clean Water Act is amended 
by adding the following new paragraph: 

“(3)(A) for effluent limitations under paragraph 

(L)(A)() of this subsection promulgated after January 


1, 1982, and requiring a level of control substantially 
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greater or based on fundamentally different control 
technology than under permits for such industrial cate- 
gory issued before such date, compliance as expedi- 
tiously as practicable but in no case later than three 
years after the date such limitations are promulgated 
under section 304(b), or three years after July 1, 
1983, whichever is later, but in no case later than July 
1, 1987; and 

“(B) for any effluent limitation in accordance 
with paragraph (L(A), (2)(A)Y, or (2)(E) of this 
subsection established only on the basis of section 
402(a)(1) in a permit issued after enactment of the 
Clean Water Act Amendments of 1983, compliance as 
expeditiously as practicable but in no case later than 
three years after the date such limitations are estab- 
lished, and in no case later than July 1, 1987.” 

OCEAN WAIVER 


SEc. 5. (a) Section 301(h)(5) of the Clean Water Act 


is amended to read as follows: 


“(5) sources introducing waste into such treat- 
ment works are in compliance with all applicable pre- 
treatment requirements and the applicant has assured 
continued compliance with such requirements and, in 
the case of any treatment works serving a population of 


five thousand or more, the applicant has adopted and is 
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enforcing a program to control the entrance of toxic 


pollutants from industrial sources into such treatment 


works, comparable to that required by section 


402(b)(8);”’. 
(b) Section 301(h) of the Clean Water Act is amended 


(1) in paragraph (7), striking the period immedi- 
ately after “‘the permit” and inserting in lieu thereof a 
semicolon. 

(2) adding immediately after paragraph (7) the 
following new paragraph: 

“(8) the applicant at the tume such modification 
becomes effective will be discharging effluent which has 
received at least primary or equivalent treatment. For 
the purposes of this paragraph, “primary or equivalent 
treatment”’ means treatment by screening, sedimenta- 
tion, and skimming adequate to remove at least 30 per- 
cent of the biological oxygen demanding material and 
of the suspended solids in the treatment works influent, 
and disinfection, where appropriate.” 

(3) in that portion of subsection (h) following new 
paragraph (8) as added by this Act, 

(A) adding immediately after the first sen- 
tence thereof the following new sentence: “Such 


marine waters must exhibit characteristics assur- 
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ing that water providing dilution does not contain 
significant amounts of previously discharged efflu- 
ent from such treatment works.’ and 

(B) adding at the end thereof the following: 
“No permit issued under this subsection shall au- 
thorize the discharge of any pollutant into saline 
estuarine waters which at the time of application 
do not support a balanced indigenous population 
of shellfish, fish and wildlife, or allow recreation 
in and on the waters or which exhibit ambient 
water quality below applicable water quality 
standards adopted for the protection of public 
water supplies, shellfish, fish and wildlife or rec- 


reational activities or such other standards neces- 


sary to assure support and protection of such 


uses. The prohibition contained in the preceding 
sentence shall apply without regard to the pres- 
ence or absence of a causal relationship between 
such characteristics and the applicant<s current or 


proposed discharge. ”’. 


(c) Section 301G)(1)(A) of the Clean Water Act 1s 
amended by inserting before the semicolon the following: 
“ except that a publicly owned treatment works which prior 
to December 31, 1982, had a contractural arrangement to 


discharge its sewage into another publicly owned treatment 
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works which has applied for or received a modification under 
subsection (h) of this section, may apply for a modification of 
subsection (h) in its own right not later than thirty days after 
the enactment of the Clean Water Act Amendments of 
1983”. 
WATER QUALITY-BASED EFFLUENT LIMITATIONS AFTER 
BAT ATTAINMENT 

SEC. 6. (a) Section 305 of the Clean Water Act is 
amended by adding the following new subsection: 

“(c) Each State shall prepare and submit to the Admin- 
istrator and the Congress within two years after the enact- 
ment of the Clean Water Act Amendments of 1983, and 
revise biennially thereafter, an identification of— 

“(L) those waters within or adjacent to such State 
which after the application of effluent limitations re- 
quired under section 301(b)(2) of this Act cannot rea- 
sonably be anticipated to attain or maintain (A) water 
quality standards for such waters reviewed, revised or 
adopted in accordance with section 303(c)(2)(B) of this 
Act, due to toxic pollutants, or (B) that water quality 
which shall assure protection of public health, public 
water supplies, agricultural and industrial uses, and 
the protection and propagation of a balanced population 
of shellfish, fish and wildlife, and allow recreational 


activities in and on the water; and 
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“(2) those waters within or adjacent to such State 
which are public water supplies or otherwise important 
to public health protection, or which have a high qual- 
ity use designation, and which because of such use and 
current or potential pollution are of high priority to 
such State. 
In the ease of any State which fails to submit the identifica- 
tion required by paragraph (1), or which submits an incom- 
plete identification, the Administrator shall promptly prepare 
an identification in accordance with paragraph (1).””. 

(b) Section 304(a) of the Clean Water Act is amended 
by adding the following new paragraphs: 

‘“(7) The Administrator, after consultation with appro- 
priate State agencies and on the basis of criteria and infor- 
mation published under paragraphs (1) and (2) of this sub- 
section, shall develop and publish, within nine months after 
the date of enactment of the Clean Water Act Amendments of 
1983, guidance to the States on performing the identification 
required by section 305(c)(1) of this Act. 

“(8) The Administrator, after consultation with appro- 
priate State agencies and within two years after the date of 
enactment: of the Clean Water Act Amendments of 1983, 
shall develop and publish information on methods for estab- 


lishing and measuring water quality criteria for toxic pollut- 
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ants on other bases than pollutant-by-pollutant criteria, in- 
cluding biological monitoring and assessment methods. ”’. 

(c) Section 303(c)(2) of the Clean Water Act is amend- 
ed by inserting “(A)” after “(2)” and by adding the follow- 
img new subpdragraphs: 

‘(B) Whenever a State reviews water quality standards 
pursuant to paragraph (1) of this subsection, or revises or 
adopts new standards pursuant to this paragraph, such State 
shall adopt criteria for all toxic pollutants listed pursuant to 
section 307(a)(1) of this Act, the discharge or presence of 
which in the affected waters could reasonably be expected to 
interfere with those designated uses adopted by the State, as 
necessary to support such designated uses. Such criteria shall 
be specific numerical criteria for such toxic pollutants and in 
addition may include criteria based on biological monitoring 
or assessment methods consistent with information published 
pursuant to section 304(a)(8). Particular attention shall be 
given to toxic pollutants which are highly persistent in the 
environment, bioaccumulative, or known or suspected car- 
cinogens, mutagens, or teratogens. Nothing in this section 
shall be construed to limit or delay the use of effluent limita- 
tions or other permit conditions based on or involving biologi- 
cal monitoring or assessment methods. | 

“(C) In revising or adopting new water quality stand- 
ards under this paragraph, a State (i) shall upgrade the des- 
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ignated use for a portion of the navigable waters to reflect the 
use actually being attained whenever the existing water qual- 
ity standard specifies a use that is less protective or beneficial 
than that which presently is being attained, and shall adopt 
new or additional criteria to protect such use; and (it) shall 
not adopt uses that would require less stringent criteria than 
those in existing standards unless such State demonstrates 
that such existing standards are unattainable. For the pur- 


poses of this paragraph a new or existing use 1s attainable 


unless its achievement is precluded by natural background 


levels of pollutants or irretrievable man-induced conditions in 


the. water body, or where achievement of the standards 
through controls more stringent than those required by section 
301(b)(2) of this Act would result in substantial and wide- 
spread adverse social and economic impact. In no case shall 
a State adopt waste transport or equivalent functions as a 
designated use for any navigable waters. 

“(D) As part of its water quality standards program, 
each State shall implement a statewide antidegradation 
policy which shall, at a minimum, be consistent with the fol- 
lowing: 

“(y) existing uses actually attained in a water 
body and the level of water quality necessary to sup- 
port such existing uses shall be maintained and pro- 


tected; and 
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“(it) the quality of waters whose existing quality 
exceeds those levels necessary to support propagation of 
fish, shellfish, and wildlife and recreation in and on 
the water shall be maintained and protected unless the 
State finds, after full satisfaction of the intergovern- 
mental coordination and public participation provisions 
of the State’s continuing planning process, that allow- 
ing lower water quality 1s necessary to accommodate 
economic or social development essential to the area in 
which the waters are located, that there are no feasible 
and prudent alternatives to the water quality impact of 
such development, and that all practicable measures for 
point and non-point sources to reduce or offset such ef- 
fects on water quality will be taken. In allowing such 
degradation the State shall provide for an adequate 
margin of safety in defining appropriate water quality 
criteria. In no event, however, may such degradation of 
water quality interfere with existing uses as required 
by clause (i). No degradation shall be allowed in high 
quality waters which constitute an outstanding Nation- 
al resource, such as waters of National and State 
parks, wilderness areas, wild or scenic rivers, wildlife 
refuges, and other waters of exceptional recreational or 


ecological significance. ”. 
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34 
(d) Section 303(d) of the Clean Water Act is amended 
by adding the following new paragraph: 


‘(4) Not later than two years after the submittal of the 


identification required by section 305(c)(1) of this Act, each 


State shall establish effluent limitations for point sources dis- 
charging into each portion of the navigable waters identified 
under section 305(c)(1)(A) as necessary to attain applicable 
water quality standards, taking into account any substantial 
nonpoint source contributions of toxic pollutants and existing 
or planned controls on all sources. Such effluent limitations 


shall be incorporated into permits under section 402 of this 


. Act, which shall provide for compliance as expeditiously as 


practicable, but in no event later than three years after the 


establishment of such effluent limitation. ”’. 


(e)(1) Section 302(a) of the Clean Water Act 1s amend- 
ed by (1) inserting after ‘in the judgment of the Administra- 
tor”’ the phrase “‘, or as identified under sectton 305(c)”’; and 
(2) inserting after “protection of” the phrase “public 
health, ”’. 

(2) Section 302(b) of the Clean Water Act 1s amended 
to read as follows: 

‘“(b)(1) Prior to establishment of any effluent limitation 
pursuant to subsection (a) of this section, the Administrator 
shall publish such proposed limitation and within ninety 


days of such publication hold a public hearing. 
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‘(2)(A) The Administrator, with the concurrence of the 
State, may issue a permit which modifies the effluent limita- 
tions required by subsection (a) of this section for pollutants 
other than toxic pollutants, if the applicant demonstrates at 
such hearing that (whether or not technology or other alterna- 
tive control strategies are available) there is no reasonable 
relationship between the economic and social costs and the 
benefits to be obtained (including attainment of the objective 
of this Act) from achieving such limitation. 

‘(B) The Administrator, with the concurrence of the 
State, may issue a permit which modifies the effluent limita- 
tions required by subsection (a) of this section for toxic pol- 
lutants for a single period not to exceed five years, if the 
applicant demonstrates to the satisfaction of the Administra- 
tor that such modified requirements (1) will represent the 
maximum degree of control within the economic capability of 
the owner and operator of the source, and (2) will result in 
reasonable further progress beyond the requirements of sec- 
tion 301(b)(2) toward the requirements of subsection (a) of 
this section. ””. 

(f) Section 304 of the Clean Water Act 1s amended by 
adding the following new subsection: 

“() Not later than three years after the date of enact- 
ment of the Clean Water Act Amendments of 1983, the Ad- 


ministrator shall publish regulations providing guidelines for 
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effluent limitations under subsection (b)(2) of this section 
and section 306 for categories of sources discharging signift- 
cant amounts of toxic pollutants referred to in section 
301(b)(2)(C), for which guidelines have not previously been 

published. ””. 

INDIRECT DISCHARGE OF CONVENTIONAL POLLUTANTS 

SEc. 7. Section 402 of the Clean Water Act 1s amend- 
ed by adding at the end thereof the following new subsection: 
‘“(m) In issuing a permit under this section, the Admin- 
istrator shall not require pretreatment by dischargers of con- 
ventional pollutants identified pursuant to section 304(b)(4) 
of this Act as a substitute for municipal treatment adequate 
to meet the requirements of a permit issued under this section 
for a treatment works (as defined in section 212 of this Act) 
which is publicly owned if such discharger 1s in compliance 
with all applicable requirements of local pretreatment pro- 
grams approved under subsection (b)(8) of this section. Noth- 
ing in this subsection shall affect the Administrator's author- 
ity under sections 307 and 309 of this Act, affect State and 
local authority under sections 307(b)(4) and 510 of this Act, 
relieve such treatment works of its obligations to meet re- 
quirements established under this Act, or preclude such works - 
from pursuing whatever feasible options are available to meet 
its responsibility to comply with its permit under this 


section.” 
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CIVIL AND CRIMINAL PENALTIES 

SEc. 8. (a) Section 309(d) of the Clean Water Act is 
amended by striking “$10,000” and inserting in lieu thereof 
“$25,000”. 

(b) No State shall be required to modify a permit pro- 
gram approved or submitted under section 402 of the Clean 
Water Act as a result of the amendment made by subsection 
(a) of this section before July 1, 1986. 

(c) Section 309 of the Clean Water Act is amended by 
adding a new subsection (g) as follows: . 

“(g)(1) In addition to any other relief provided, when- 
ever on the basis of any information available to him the 
Administrator finds that any person is in violation of section - 
301, 302, 303, 306, 307, 308, 318, or 504 of this Act, or 1s 
in violation of any permit condition or limitation implement- 
ing any of such sections in a permit issued under section 402 
of this Act by him or by a State, or in a permit issued under 
section 404 of this Act by a State, he may after notifying the 
State in which the violation occurs assess a civil penalty of 
not more than $10,000 per day of violation, not to exceed 
$75,000 in total. 

“(2) No cwwil penalty may be assessed under this sub- 
section unless the person accused of the violation is given 


notice and opportunity for a hearing with respect to the viola- 
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tion. Such hearing shall not be subject to the requirements of 
section 554 or 556 of title 5, United States Code. 

“(3) In determining the amount of any penalty assessed 
pursuant to this subsection, the Administrator shall take into 
account the nature, circumstances, extent and gravity of the 
violation or violations, and, with respect to the violator, abili- 
ty to pay, any prior history of such violations, the degree of 
culpability, economic benefit or savings (if any) resulting 
from the violation, and such other matters as justice may 
require. 

“(4) Any person against whom a civil penalty is as- 
sessed under this subsection may obtain review thereof in the 
appropriate district court of the United States by filing a 
notice of appeal in such court within thirty days from the 
date of such order and by simultaneously sending a copy of 
such notice by certified mail to the Administrator. The Ad- 
ministrator shall promptly file in such court a certified copy 
of the record upon which such violation was found or such 
penalty imposed. If any person fails to pay an assessment of 
a civil penalty after it has become a final and unappealable 
order or after the appropriate court has entered final judg- 
ment in favor of the Administrator, the Administrator may 
request the Attorney General of the United States to institute 
a civil action in an appropriate district court of the United 


States to collect the penalty, and such court shall have juris- 
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diction to hear and decide any such action. In hearing such 
action, the court shall have authority to review the violation 
and the assessment of the civil penalty de novo. 

‘“(5) The Administrator may issue subpenas for the at- 
tendance and testimony of witnesses and the production of 
relevant papers, books, or documents in connection with hear- 
ings under this subsection. In case of contumacy or refusal to 
obey a subpena issued pursuant to this paragraph and served 
upon any person, the district court of the United States for 
any district in which such person 1s found, resides, or trans- 
acts business, upon application by the United States and 
after notice to such person, shall have jurisdiction to issue an 
order requiring such person to appear and give testimony 
before the administrative law judge or to appear and produce 
documents before the administrative law judge, or both, and 
any failure to obey such order of the court may be punished 
by such court as a contempt thereof. 

“(6) Action taken by the Administrator pursuant to this 
Bee shall not affect or limit the Administrator's au- 
thority to enforce any provision of this Act: Provided, howev- 
er, That the discharge of pollutants which is penalized ad- 
ministratively under this subsection shall not be the subject 
of a civil penalty ites section 309(d) or section 311(b) of 


this Act in a civil action commenced by the Administrator, ”. 
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(d) Section 309(c) of the Clean Water Act is amended 
to read as follows: 

“(c)(L) Any person who (A) negligently violates section 
301, 302, 303, 306, 307, 308, 318, or 405 of this Act, or 
any permit condition or limitation implementing any of such 
sections in a permit issued under section 402 of this Act by 
the Administrator or by a State, or any requirement imposed 
in a pretreatment program approved under section 402(b)(8) 
of this Act or in a permit issued under section 404 of this Act 
by the Secretary of the Army or by a State, or who (B) 
knowingly introduces into a sewer system or into a publicly 
owned treatment works any pollutant or hazardous substance 
which causes or may reasonably be anticipated to cause per- 
sonal injury or property damage, or causes such treatment 
works to violate any effluent limitation or condition in any 
permit issued to the treatment works under section 402 of 
this Act by the Administrator or a State, shall be punished 
by a fine of not less than $2,500 nor more than $25,000 per 
day of violation, or by imprisonment for not more than one 
year, or by both. 

‘(2) Any person who (A) knowingly violates section 
301, 302, 303, 306, 307, 308, 318, or 405 of this Act, or 
any permit condition or limitation implementing any of such 
sections in a permit issued under section 402 of this Act by 


the Administrator or by a State, or any requirement imposed 
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in a pretreatment program approved under section 402(b)(8) 
of this Act or in a permit issued under section 404 of this Act 
by the Secretary of the Army or by a State, or who (B) 
negligently introduces into a sewer system or into a publicly 
owned treatment works any pollutant or hazardous substance 
which causes or may reasonably be anticipated to cause per- 
sonal injury or property damage, or causes such treatment 
works to violate any effluent limitation or condition in any 
permit issued to the treatment works under section 402 of 
this Act by the Administrator or a State, shall be punished 
by a fine of not less than $5,000 nor more than $50,000 per 
day of violation, or by imprisonment for not more than one 
year, or by both. 

(3) Any person who knowingly makes any false mate- 
rial statement, representation, or certification in any applica- 
tion, record, report, plan, or other document filed or required 
to be maintained under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any monitoring device or 
method required to be maintained under this Act, shall upon 
conviction, be punished by a fine of not more than $10,000, 
or by imprisonment for not more than two years, or by both. 

‘“(4) If a conviction is for a violation of paragraph (1), 
(2), or (3) of this subsection committed after a first conviction 


of such person under the same paragraph, the maximum pun- 
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ishment under the respective paragraph shall be doubled with 
respect to both fine and imprisonment. 

(5) For the purpose of paragraphs (1), (2), and (3), the 
term ‘person’ shall mean, in addition to the definition con- 
tained in section 502(5) of this Act, any responsible corpo- 
rate officer. 

(6) For the purpose of paragraphs (1) and (2), the term 
‘hazardous substance’ shall mean (A) any substance desig- 
nated pursuant to section 311(b)(2)(A) of this Act, (B) any 
element, compound, mixture, solution, or substance designat- 
ed pursuant to section 102 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, 
(C) any hazardous waste having the characteristics identified 
under or listed pursuant to section 3001 of the Solid Waste 
Disposal Act (but not including any waste the regulation of 
which under the Solid Waste Disposal Act has been suspend- 
ed by Act of Congress), (D) any toxic pollutant listed under 
section 307(a) of this Act, and (E) any imminently hazard- 
ous chemical substance or mixture with respect to which the 
Administrator has taken action pursuant to section 7 of the 
Toxic Substances Control Act.”. 

PARTIAL NPDES PROGRAM APPROVAL 

SEc. 9. (a) Section 402(b) of the Clean Water Act is 

amended by— 
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(1) inserting “, or part of a permit program in ac- 


cordance with paragraph (10) of this subsection,’ 1m- 


mediately after “its own permit program” in the first 


full sentence; and 


(2) adding at the end thereof the following new 


paragraph: 


(10) In the event a Governor submits a plan to 


administer part of a permit program, the Administrator 


may approve such plan upon a showing that— 


S 431 RS 


‘“(A)@) the plan provides for administration 
of permit program components which represent a 
significant and identifiable part of the State pro- 
gram authorized by this section; and 

“(i) the plan provides for and the State 
agrees to make all reasonable efforts to assume 
administration of the remainder of the program by 
a specified future date not to exceed five years 
from submission of the State’s initial plan; or 


“(B)(V the plan provides for administration 


of @ permit program for one or more discharge 


categories such as Federal facilities, municipal or 
industrial categories, or any other category of dis- 
chargers which represent a significant and identi- 
fiable part of the permit program in the State; 


and 
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“(iw the plan covers all categories of dis- 
charges under the jurisdiction of the State agency 
or department responsible for administering the 
plan and represents a complete permit program 
for all categories of discharges: contained in the 
plan. For purposes of the preceding sentence, ‘a 
complete permit program,’ means one for which 
adequate authority exists to carry out each of the 
activities listed in paragraphs (1) through (9) of 
this subsection. ”. 

(b) Section 402(c)(1) of the Clean Water Act is amend- 
ed by striking “as to those navigable waters” and inserting 
in lieu thereof “as to those activities and discharges ”’. 

(c) Section 402(c) of the Clean Water Act is amended 
by adding a new paragraph (4) as follows: 

“(4) In the event a determination is made (A) by a 
State to return administration of the program to the Admin- 
istrator or (B) by the Administrator to withdraw approval 
pursuant to paragraph (3) of this subsection, return of ad- 
ministration or withdrawal of approval may only be made of 
the entire program currently being administered by the 
State.” 

NPDES PERMIT TERM AND REOPENER 
SEc. 10. (a) Section 402(b)(1)(B) of the Clean Water 


Act is amended to read as follows: 
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“(B) are for fixed terms not exceeding ten years, 
unless a permit includes a waiver or modification of 
any otherwise applicable requirement under sections 

301(c), (g), (h), or (m) of this Act, in which case such 

permit shall be for a fixed term not exceeding five 

years; ”’. 

(b) Section 402(b)(1)(D) of the Clean Water Act is re- 
designated as section 402(b)(1)(E), and a new section 
402(b)(1)(D) is inserted after section 402(b)(1)(C) to read as 
follows: 

“(D) shall be promptly modified whenever new or 

revised requirements under sections 301, 302, 303, 

304, 307, 403, or 405 are established which are more 

stringent than any requirement in the permit or which 

control pollutants not limited in the permit and such 
modification implements these new or revised require- 
ments; ””. 

JUDICIAL REVIEW AND AWARD OF FEES 

SEc. 11. (a) Section 509(b)(1) of the Clean Water Act 
1s amended by (1) striking the phrase “‘transacts such busi- 
ness” and inserting in lieu thereof, “‘transacts business which 
1s directly affected by such action”: and (2) striking “ninety” 
and “ninetieth” and inserting in lieu thereof “one hundred 


and twenty” and “one hundred and twentieth”, respectively. 
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(b) Section 509(b) of the Clean Water Act is amended 
by adding at the end thereof the following new paragraphs: 

“(3)(A) If applications for review of the same agency 
action have been filed under paragraph (1) of this subsection 
in two or more Circuit Courts of Appeals of the United 
States and the Administrator has received written notice of 
the filing of one ar more applications within thirty days or 
less after receiving written notice of the filing of the first 
application, then the Administrator shall promptly advise in 
writing the Administrative Office of the United States 
Courts that applications have been filed in two or more Cir- 
cuit Courts of Appeals of the United States, and shall identi- 
fy each court for which he has written notice that such appli- 
cations have been filed within thirty days or less of receiving 
written notice of the filing of the first such application. Pur- 
suant to a system of random selection devised for this pur- 
pose, the Administrative Office thereupon shall, within three 
business days of receiving such written notice from the Ad- 
ministrator, select the court in which the record shall be filed 
from among those identified by the Administrator. Upon noti- 
fication of such selection, the Administrator shall promptly 
file the record in such court. For the purpose of review of 
agency action which has previously been remanded to the Ad- 
ministrator, the record shall be filed in the Circuit Court of 


Appeals of the United States which remanded such action. 
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‘“(B) Where applications have been filed under para- 
graph (1) of this subsection in two or more Circuit Courts of 
Appeals of the United States with respect to the same agency 
action and the record has been filed in one of such courts 
pursuant to paragraph (3)(A), the other courts in which such 
applications have been filed shall promptly transfer such ap- 
plications to the Circuit Court of Appeals of the United 
States in which the record has been filed. Pending selection 
of a court pursuant to paragraph (3)(A), any court in which 
an application has been filed under paragraph (1) of this 
subsection may postpone the effective date of the agency 
action until fifteen days after the Administrative Office has 
selected the court in which the record shall be filed. 

‘(C) Any court in which an application with respect to 
any agency action has been filed under paragraph (1) of this 
subsection, including any court selected pursuant to para- 
graph (3)(A), may transfer such application to any other 
Circuit Court of Appeals of the United States for the conven- 
tence of the parties or otherwise in the interest of justice. 

“(4) In any judicial proceeding under this subsection, 
the court may award costs of litigation (including reasonable 
attorney and expert witness fees) to any prevailing or sub- 
stantially prevailing party whenever it determines that such 


”? 


award 1s appropriate. ”. 
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(c) Section 505(d) of the Clean Water Act is amended 
by inserting “prevailing or substantially prevailing’’ before 
“party” in the first sentence thereof. 

NONPOINT SOURCE POLLUTION 

Sec. 12. Title III of the Clean Water Act is amended 
by adding the following new section: 

“NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAM 

“SEC. 319. There are authorized to be appropriated for 
the purposes of implementing management programs for the 
control of nonpoint sources of pollution, to remain available 
until expended, $150,000,000 per fiscal year for fiscal years 
1984, 1985, 1986, and 1987.”’. 

STORMWATER RUNOFF FROM MINING OPERATIONS 

SEc. 13. Section 402(l) of the Clean Water Act 1s 
amended by inserting ‘(1)” after “()” and by adding the 
following new paragraph: 

“(2) The Administrator shall not require a permit under 
this section nor impose effluent limitations, nor shall the Ad- 
ministrator directly or indirectly require any State to require 
such a permit or impose such limitations, for discharges of 
stormwater runoff from mining operations or oil or gas explo- 
ration, production, processing, or treatment operations, com- 
posed entirely of flows from conveyances or systems of con- 
veyances (including pipes, conduits, ditches, and channels) 


used for collecting and conveying precipitation runoff and not 
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contaminated with process wastes, overburden, raw materi- 
als, toxic pollutants, hazardous substances in excess of repor- 
table quantities, or otl or grease. ”’. 
ANTI-BACKSLIDING 

SEc. 14. Section 402 of the Clean Water Act 1s 
amended by adding the following new subsection: 

‘(n) E.cept as provided in this subsection, when a 
permit is renewed or reissued under this section, it shall not 
contain effluent limitations, standards, or conditions which 
are less stringent than the comparable final effluent limita- 
tions, standards, or conditions in the previous permit. If the 
source has installed the treatment facilities required to meet 
the effluent limitations in the previous permit and has prop- 
erly operated and maintained the facilities but has neverthe- 
less been unable to achieve the previous effluent limitations, 
the limitations in the renewed or reissued permit may reflect 
the level of pollutant control actually achieved (but shall not 
be less stringent than required by effluent guidelines in effect 
at the tume of permit renewal or reissuance). ”’. 

SEWAGE SLUDGE ~ 

SEc. 15. Section 405(d) of the Clean Water Act is 
amended by inserting “(1)” after “(d)”, by striking “(1)”, 
“(2)” and “(3)” and inserting in lieu thereof ‘(A)”, “(B)” 
and “(C)”’, and by adding the following new paragraph: 
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‘“(2)(A)(Y Not later than siz months after the enactment 
of the Clean Water Act Amendments of 1983, the Adminis- 
trator shall identify those toxic pollutants which on the basis 
of available information on their toxicity, persistence, concen- 
tration, mobility, or potential for exposure, may be present in 
sewage sludge in concentrations which may adversely affect 
public health or the environment. 

“(uw Not later than eighteen months after enactment of 
the Clean Water Act Amendments of 1983, the Administra- 
tor shall identify those toxic pollutants not identified under 
subparagraph (A)(i) which may be present in sewage sludge 
in concentrations which may adversely affect public health or 
the environment. 

“(B)(Y). Not-later than eighteen months after the enact- 
ment of the Clean Water Act Amendments of 1983, the Ad- 
ministrator shall publish regulations specifying acceptable 
management practices for sewage sludge containing each 
toxic pollutant identified under subparagraph (A)(v) and es- 
tablishing numerical limitations for each such pollutant for 
each use identified under paragraph (1)(A). Such manage- 
ment practices and numerical limitations shall be adequate to 
protect public health and the environment from any reason- 
ably anticipated adverse effects of such pollutant. Such regu- 
lations shall require compliance no later than six months 


after their publication. 
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“(ii) Not later than thirty months after the enactment of 
the Clean Water Act Amendments of 1983, the Administra- 
tor shall publish regulations specifying acceptable manage- 
ment practices for sewage sludge containing each toxic pollut- 
ant identified under subparagraph (A)(11) and establishing 
numerical limitations for each such pollutant for each such 
use identified under paragraph (1)(A). Such management 
practices and numerical limitations shall be adequate to pro- 
tect public health and the environment from any reasonably 
anticipated adverse effects of such pollutant. Such regula- 
tions shall require compliance no later than six months after 
their publication. 

“(it) For purposes of this subparagraph, if, in the judg- © 
ment of the Administrator, it 1s not feasible to prescribe or 
enforce a numerical limitation for a pollutant identified 
under paragraph (2)(A), he may instead promulgate a 
design, equipment, management practice, or operational 
standard, or combination thereof, which in his judgment is 
adequate to protect public health and the environment from 
any reasonably anticipated adverse effects of such pollutant. 
In the event the Administrator promulgates a design or 
equipment standard under this subsection, he shall include as 
part of such standard such requirements as will assure the 
proper operation and maintenance of any such element of 


design or equipment. 
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‘(C) Nothing in this section authorizes the establish- 
ment of any requirement or time for compliance which is less 
stringent than required by any other law.””. 

INTERSTATE DISPUTE RESOLUTION 

SEC. 16. (a) Section 402(d)(2) of the Clean Water Act 
1s amended by inserting “(A)” after “(2)”, by striking “(A)” 
and “(B)” and inserting in lieu thereof “(i)” and ‘(ii)”’ re- 
spectively, and by adding the following subparagraph: 

“(B) In the case of the failure of any State to accept the 
recommendations of another State whose waters may be af- 
fected by the issuance of a permit, submitted in accordance 
with subsection (b)(5), the Administrator shall determine 
whether any violation of a water quality standard of the af- 
fected State, adverse effect on public health, or other demon- 
strated harm to the interests of the affected State will result 
from the issuance of such permit. If the Administrator so 
determines, the Administrator shall object to the issuance of 
such permit. Any such determination shall be provided in 
writing to the affected State and such determination or such 
objection shall be reviewable in the appropriate Circuit Court 
of Appeals under section 509(b) of this Act as the issuance or 
denial of a permit under section 402.” 

(b) Section 402(b)(1) of the Clean Water Act is amend- 
ed by adding the following: 
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‘(F) shall be reconsidered for termination or modifica- 
tion at any time a State other than that in which the source 
1s located provides notice that the permitted discharge 1s ad- 
versely affecting the waters of such State and seeks a modift- 
cation of such permit; ”’. 

(c) Section 511 of the Clean Water Act 1s amended by 
adding a new subsection (e) as follows: 

“(e) Any State or municipality the water quality of 
which is adversely affected by pollutants or contaminants 
from another State may petition the Administrator who, 
upon determining on the record after opportunity for Agency 
hearing pursuant to 5 U.S.C. 554, 556, and 557 that such 
pollution or contamination endangers the public health or 
welfare, or causes or contributes to a violation of water qual- 
ity standards or other demonstrable harm, shall issue an 
order restraining any person causing or contributing to such 
pollution or providing such other relief as is appropriate, 
taking into account the goals and requirements of this Act 
and other equitable considerations. In cases where the pollu- 
tion complained of is discharged pursuant to permit, the peti- 
toner must previously have exhausted relief available under 


section 402. ’’. 
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PRESERVATION OF OTHER RIGHTS 

SEc. 17. Section 505(e) of the Clean Water Act is 
amended by inserting “(1)” after “(e)”’ and by adding the 
following new paragraphs: 

“(2) Nothing in this Act shall be construed, interpreted, 
or applied to displace, preempt, or limit the rights or liabil- 
ities of any person under State common law. 

“(3) Nothing in this Act shall affect or modify in any 
way the liabilities of any person under other Federal statutes 
for damages caused by noncompliance with any requirement 
of this Act or any permit issued under this Act. 

“(4) Any person injured by an act or activity within the 
field covered by this Act may file an action and be granted 
releef which is provided under the statutory or common law of 
the State in which such person resides or in which the claim 
arose to the extent provided under such State law. A State or 
municipality may file an action in, or seek and receive re- 
moval to, a Federal district court in such State or the State 
in which the claim arose, in any case involving the applica- 
tion of State common or statutory law to an instance where a 
discharge of pollutants or other pollution arising in another 
State is alleged to have an adverse effect on the public health 
or welfare or the attainment of any water quality requirement 


of such State or municipality. ”. 
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HAZARDOUS WASTE PRETREATMENT STUDY 

Sec. 18. Section 516 of the Clean Water Act is 
amended by adding the following new subsection at the end 
thereof: 

“(f) The Administrator shall, not later than two years 
after the date of the enactment of the Clean Water Act 
Amendments of 1983, submit a report to the Congress con- 
cerning hazardous wastes identified or listed under section 
3001 of the Solid Waste Disposal Act which are excluded 
from regulation pursuant to subtitle C' of the Solid Waste 
Disposal Act under regulations exempting mixtures of domes- 
tic sewage and other wastes that pass through a sewer system 
to a publicly owned treatment works for treatment. Such 
report shall specify the types and quantities of such hazard- 
ous wastes which are exempted pursuant to such regulations 
and shall include recommendations respecting whether or not 
other provisions of law applicable to such mixtures are ade- 
quate to protect human health and the environment from haz- 
ards associated with such wastes or whether regulation of 
such mixtures under subtitle C of the Solid Waste Disposal 
Act is necessary for such purpose. ”’. 

AD VALOREM TAX DEDICATION 

SEc. 19. For the purposes of complying with section 

204(b)(1) of the Clean Water Act, the ad valorem tax user 


charge system of the Town of Hampton, New Hampshire, 
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shall be deemed to have been dedicated as of December 27, 


1977. The Administrator of the Environmental Protection 
Agency hall review such ad valorem tax user charge system 
for compliance with the remaining requirements of section 
204(b)(1) and related regulations of the Agency. 


Amend the title so as to read: ‘‘To amend the Clean 
Water Act, to authorize funds, for fiscal years 1984, 1985, 
1986, and 1987, and for other purposes.’’. 
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Calendar No. 494 


98TH CONGRESS t SENATE REPORT 
1st Session No. 98-282 


NONPOINT SOURCE POLLUTION MANAGEMENT ACT 
| OF 1983 


OcTOBER 26 (legislative day, OcToBER 24,) 1983.—Ordered to be printed 


Mr. Starrorp, from the Committee on Environment and 
Public Works, submitted the following 


REPORT 


[To accompany S. 2006] 


The Committee on Environment and Public Works, reports an orig- 
inal bill (S. 2006), to amend the Clean Water Act to provide for a 
program for reduction of nonpoint sources of pollution and recom- 
mends that the bill do pass. 


PuRPOSE OF LEGISLATION 


The purpose of the legislation is to assure that the States develop ef- 
fective management programs to reduce nonpoint sources of pollution 
and provide Federal financial and technical assistance for the imple- 
mentation of those management programs. 


RELATED LEGISLATIVE History 


It is the intention of the Committee to join the texts of this bill and 
S. 431 into a single, committee-sponsored amendment to S. 1288. That 
bill, containing a one-year authorization for the Clean Water Act, was 
reported May 16, 1983, in order to comply with requirements of the 
Congressional Budget Act. When the Senate adopts the committee- 
sponsored amendment to S. 1288, the legislative history of S, 1288 
shall then include the report on S. 481 (S. Rept. 98-233) and this 
report. S. 1288, as amended, will be known as the “Clean Water Act 
Amendments of 1983”. 


GENERAL STATEMENT 


Nonpoint source pollution is runoff pollution. Its sources are diverse : 
urban runoff from roofs and paved areas, return flows from irrigated 
agricultural lands, runoff from lands disturbed by construction, for- 
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estry operations and agricultural practices, and uncollected runoff and 
seepage from mining areas. As the Clean Water Act’s requirements 
exert greater control over point sources of pollution, nonpoint sources 
emerge as the major impediment to attaining and maintaining water 
quality standards and achieving the goals and objectives of the Act in 
many water bodies. In reports to the Environmental Protection Agen- 
cy, States have identified nonpoint sources as a major problem pre- 
venting attainment of the goals of the Clean Water Act. 

Although the nature of nonpoint source pollution problems varies 
from place to place, these sources have been found to be a significant 
cause of many water quality problems across the United States. Ac- 
cording to various estimates, they are responsible for 49 to 76 percent 
of oxygen-demanding organic materials, 66 to 99 percent of suspended 
solids, 883 to 85 percent of dissolved solids, 80 to 92 percent of nitrogen, 
42 to 94 percent of phosphorous, up to 98 percent of the bacteria, and 
are also a major source of pesticides, lead, zinc, cadmium, and copper 
entering the Nation’s waters. In reports submitted to the Environ- 
mental Protection Agency pursuant to section 305(b) of the Clean 
Water Act, State officials have identified nonpoint sources as a signifi- 
cant contributing factor in a large majority of the stream segments 
which have not attained water quality standards. Recent intensive 
analyses of pollution problems in the Great Lakes and the Chesapeake 
Bay have identified such sources as being an important cause of the 
water quality problems these water bodies are experiencing. While the 
nature and amount of nonpoint source pollution varies from place to 
place, the results are all too familiar—siltation that smothers fish and 
aquatic life, nutrient enrichment that accelerates eutrophic conditions 
and strips oxygen from the water, and accumulation of pesticides and 
other toxic substances that can contaminate fish and shellfish and enter 
the human food chain. 

In addition to nonpoint sources preventing the attainment of the 
goals of the Clean Water Act in many stream segments and lakes, 
these sources exact an unknown but undoubtedly high cost from the 
Nation in loss of reservoir capacity, increased water treatment costs, 
depressed fisheries, decreased land productivity and other such ef- 
fects as a result of the high loads of sediment and other pollutants en- 
tering the Nation’s waterways from uncontrolled runoff. One witness 
before the Committee estimated this cost to be about $2.5 to $3.0 bil- 
lion per year. 

Although the Clean Water Act has proven effective in reducing 
pollution from point sources such as factories and municipal sewage 
treatment plants, it has not dealt adequately with the types of non- 
point source pollution described above. Nonetheless, several Clean 
Water Act programs have helped lay a foundation of knowledge and 
experience for the programs required by this bill. 

For example, section 208 of the Clean Water Act established a plan- 
ning process that has been instrumental in identifying the sources of 
nonpoint pollutants and the environmental damage caused by such 
pollutants to the Nation’s estuaries, lakes, and rivers. This planning 
process has also fostered the development in some States of programs 
to address the problems posed by nonpoint sources of pollution. Also, 
grants under the Clean Lakes Program (section 314) and the Great 
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Lakes Program (section 108(a)) have been used to demonstrate 
the feasibility and effectiveness of various nonpoint source control 
practices. 

The Department of Agriculture’s Experimental Rural Clean Water 
Program, which is modeled closely on a similar program authorized 
by section 208(j) of the Clean Water Act, has demonstrated the ef- 
fectiveness of cooperative efforts at the local level in achieving im- 
plementation of agricultural practices to reduce nonpoint source pol- 
lution. Other Department of Agriculture programs, especially those 
administered by the Soil Conservation Service and the Agricultural 
Stabilization and Conservation Service, have spent decades develop- 
ing land conservation techniques which, in many cases, can be useful 
in a water quality protection program. 

Nonpoint source pollution is a nationwide problem. It is impor- 
tant in all States, and nearly a fifth of the States report that nonpoint 
source pollution is the most important cause of water quality deg- 
radation. This bill requires States to design and implement a pro- 
gram to control nonpoint sources of pollution in the Nation’s estu- 
aries, rivers, and lakes. It calls for a targeted attack on the problem. 
Programs are required only in watersheds where the waters are not 
expected to attain or maintain the water quality standards or goals 
of the Clean Water Act because of nonpoint source pollution. The bill 
requires the States to address those types of nonpoint sources that are 
interfering with the achievement of these standards or goals. It places 
the major responsibility for designing and implementing the pro- 
gram at the State level and provides the States with substantial flexi- 
bility in defining best management practices to reduce runoff and in 
designing and implementing a suitable program to achieve imple- 
mentation of the practices by identified sources. 

This bill requires implementation, not more planning. Numerous 
witnesses testified before the Committee that States and local and 
regional organizations have sufficient experience and knowledge based 
upon earlier planning efforts to move quickly into the implementa- 
tion phase. Agriculture and forestry interests also testified that they 
understand the importance of the nonpoint source problem, that they 
know how to reduce nonpoint source loadings, and that they are 
committed to doing so. 

Due, in part, to previous Clean Water Act planning and research 
programs, there exists a broad array of effective best management 
practices available to control nonpoint sources of pollution. For con- 
trolling agricultural runoff, these practices include improved methods 
of tillage and crop rotation, the use of grassed waterways and buffer 
strips, proper application of fertilizers and pesticides, and improved 
management of animal wastes and feedlots. The most appropriate 
set of practices depends on a variety of site-specific factors such as 
crops, soil type, and slope of the land. This legislation allows the 
State to use its discretion in deciding what practices are most appro- 
priate for a particular source or category of source. 

In many cases. implementation of best management practices will 
benefit not only the quality of the receiving waters but the farmer as 
well. Reducing topsoil loss to an acceptable level and keeping fer- 
tilizers and pesticides on the farmland rather than in the water often 


2198 


4 


are in the best economic interest of the farmer. For example, the De- 
partment of Agriculture has estimated that over 15 percent of the fer- 
tilizer applied to cropland is washed into nearby waterways, thus 
wasting millions of dollars as well as polluting the water. 

As with farming, best management practices related to grazing in- 
volve managing grazing lands to maintain and perpetuate the pro- 
ductive capability of the land. For example, overgrazing reduces 
vegetation, leaving the soil exposed and subject to erosion. Implemen- 
tation of best management practices on grazing lands can increase 
both the quality and the quantity of water. cL 

Additional rural sources of nonpoint pollution include such activ- 
ities as timbering and surface mining. Timbering and mining activ- 
ities can result in sediment runoff choking nearby streams. Mining 
operations can also result in serious nonpoint source pollution prob- 
lems from acid mine drainage and leaching of toxic metals. Best man- 
agement practices exist that currently are used at some sites to control 
sediment runoff and acid mine drainage. Use of these practices should 
be expanded to reduce nonpoint source pollutant loadings from these 
operations. For example, water pollution from forestry operations can 
be reduced greatly by proper placement and management of logging 
roads, culverting, and establish cover on exposed soil. 

Urban runoff presents special concerns because of the presence of 
large quantities of toxic heavy metals and other toxic compounds, as 
well as bacteria, phosphorous, nitrogen, and organic materials that 
strip oxygen from the water. Large paved surfaces allow pollutants 
to accumulate during dry pericds, allowing high concentrations of 
pollutants, including toxicants, to run off in large quantities after 
heavy rains. Additionally, earth moving activities related to residen- 
tial and commercial construction represent an enormous potential for 
sediment runoff. The planning phase of residential and commercial 
development provides an excellent opportunity to incorporate runoff 
controls, thereby preventing problems rather than attempting to cor- 
rect existing problems. Some States and local jurisdictions have im- 
plemented progressive requirements, such as straw bale barriers, to 
control storm water runoff related to construction activities. Best man- 
agement practices for reducing urban runoff also may include infiltra- 
tion devices, grassed waterways and storage basins. While retrofitting 
such controls in existing urban areas may be costly, such practices 
should be implemented, when appropriate, in new development 
activities. 

The bill focuses on identifying water bodies in which water quality 
standards or the goals of the Act will not be attained or maintained. 
In addition, the States should consider the need to protect high qual- 
ity waters from degradation resulting from change in land usage. 
Concern has been expressed regarding “sod busting” activities, where 
previously uncultivated lands are converted into agricultural crop- 
lands. These activities, if not carried out with a sensitivity to main- 
taining water quality, can result. in severe nan problems 
from high sediment runoff. As with commercial and residential devel- 
opment, States can prevent water quality problems from occurring 
through implementation of best management practices in development 
of new agricultural lands. The adage “an ounce of prevention is worth 
a pound of cure” is especially appropriate in addressing the widepread 
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problems of nonpoint source pollution from developing as well as 
existing sources. 

{t is critical that greater efforts be made to reduce nonpoint sources 
of pollution, and the Committee considered several different proposals 
for an amendment to achieve this result. Some of these proposals in- 
volved deadlines for implementation of needed management practices 
and a strong Federal role in oversight and implementation in the event 
of inadequate response by States or particular nonpoint sources. The 
Committee ultimately selected the approach adopted. in this bill be- 
cause it allows maximum opportunity to States to develop programs 
that they ‘believe will be most effective in their particular cireum- 
stances. The objective of these programs must be unplementation of 
best management practices by sources, and the success of the approach 
set forth in this bill will be judged by its effectiveness in meeting this 
objective. 

SECTION-BY-SECTION ANALYSIS 


SHORT TITLE 


Section. 1 of the bill, as reported, provides that this bill may be cited 
as the “Nonpoint Source Pollution Management Act of 1983.” 


NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAM 


Section 2 of the bill adds a new section 319 to title III of the Clean 
Water Act. The new section 319 requires States to develop nonpoint 
source pollution management programs, specifies the elements of those 
programs, and provides for Federal approval and financial assistance 
in the implementation of approved State programs. 


DEVELOPMENT OF STATE PROGRAMS 


Section 319(a) (1) requires each State, individually or in combina- 
tion with adjoining States, to submit a proposed nonpoint source 
pollution management program to the Administrator of the Environ- 
mental Protection Agency within 18 months of enactment of this legis- 
lation. Such a program must: 

(A) identify waters which are not expected to attain appli- 
cable water quality standards or Clean Water Act goals without 
control of nonpoint sources; 

_ (B) designate categories, subcategories, or particular nonpoint 
sources that contribute significant nonpoint pollution to those 
waters; 

(C) identify best management practices (BMPs) which will 
be undertaken to reduce pollution in each category or subcategory ; 

(D) identify programs to be used to achieve implementation of 

identified BMPs, by the designated nonpoint sources, including 
nonregulatory or regulatory programs for enforcement, techni- 
cal and financial assistance, education, training, technology trans- 
fer, and demonstration projects; 

(E) include a schedule containing annual milestones for utili- 
zation of the programs identified in (D) and implementation of 
the BMPs identified in (C) at the earliest practicable date; 
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(F) assure that existing State laws are adequate to carry out 
the proposed program, or contain a stated intent to seek addi- 
tional needed authority together with a proposed schedule; and 

(G) identify Federal financial assistance programs and Fed- 
eral development projects to be reviewed by the State for their 
consistency with its proposed program. 

The provision that adjoining States may develop proposed programs 
together is intended to promote cooperative actions among States to 
deal with water quality problems in downstream States when those 
problems are, in part, a result of nonpoint source loadings in upstream 
States. Downstream water quality problems may result from trans- 
boundary delivery of pollutants that are not sufficient to cause iden- 
tification of the waterbody by the upstream State, but which nonethe- 
less contribute substantially to water quality problems in the down- 
stream State. Until those upstream sources of nonpoint pollution are 
brought into the program, the nonpoint source pollution problem in 
the downstream State may not be adequately addressed, as no meas- 
sure of control applied in the downstream State will affect the pollu- 
tion in the upstream State. In such cases, the upstream State may have 
little incentive to incur program costs that will result in water quality 
benefits primarily to the downstream State. The Administrator is 
given the authority to provide extra funding for such interstate co- 
operative efforts in section 319(d) (2) (B). A joint or cooperative man- 
agement program may also be appropriate when the affected water 
body is shared by more than one State, e.g., an estuary lying in two or 
ee States or a lake or river that forms the boundary between two 

tates. 

Subsection (a)(1)(A) requires each State to identify those par- 
ticular waters within its boundaries which, after implementation of 
point source controls, will not attain or maintain water quality stand- 
ards or the goals and requirements in the Act without controlling nen- 
point sources of pollution. The State need not demonstrate that the 
nonpoint sources of pollution are the sole cause for the water quality 
standards not being attained or maintained. The fact that the stand- 
ards are not likely to be attained or maintained under existing condi- 
tions in the reasonably near future, and that there are loadings of 
pollutants from nonpoint sources of pollution that can reasonably be 
expected to be contributing to the water quality problems, should suf- 
fice for a State to identify such waters under subsection 319(a) (1) (A). 
In identifying such waters, the State should not focus only on the im- 
mediately adjacent waters to nonpoint sources, but also consider 
downstream segments, lakes, and other water bodies where such pol- 
lutants may accumulate and cause water degradation. 

The reference both to water quality standards and to the goals and 
requirements of the Clean Water Act arises from the fact that not all 
water quality standards yet reflect the Act’s goals and requirements. 
In such cases, identification and control of nonpoint sources can con- 
tribute to improvement in water quality and upgrading of water qual- 
ity standards. 

In section (a) (1) (B), the term “significant” is inserted to exclude 
trivial sources of pollutants or sources of pollutants which are not 
related to the water quality problems identified in subparagraph (A). 
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The term “categories” in this subsection could include sources such 
as cropland, rangeland, pastureland, forestland, construction sites, in- 
dustrial sites, mines, residential areas, streets, roads, highways, other 
developed land, and wild areas. Within each of these categories, sub- 
categories can be defined on the basis of characteristics such as geo- 
graphical location, type of activity, size of facility, topography, and 
other factors. The State has broad discretion to establish categories and 
subcategories that make sense in terms of the types of nonpoint source 
pollution problems and the type program that the State will imple- 
ment to control them. However, the categorization must be sufficiently 
comprehensive to include all significant sources. 

“Particular nonpoint sources” could be identified when they, in and 
of themselves, are significant contributors of pollutants, or in some 
way are sufficiently unique that they cannot reasonably be included in 
one of the categories or subcategories. 

‘The term “best management practices” in subsection (a) (1)(C) is 
left undefined in the bill because of a concern that any definition would 
limit the States’ flexibility and perhaps undercut existing programs in 
which best management practices (BMP’s) already are being imple- 
mented.''The term encompasses a broad array of management prac- 
tices that can be undertaken, alone or in combination, to reduce non- 
point sources of pollution. For example, in soil conservation programs 
over forty BMP’s have been identified, including conservation tillage, 
grassed waterways, cover crops, undisturbed field perimeters near 
waterways, and terracing. The selection of the appropriate BMP’s ina 
particular instance would depend upon soil type, topography, desired 
crop, costs of implementation, and other factors. Simple and cost-free 
changes in agricultural practices, such as careful scheduling and ap- 
plication of fertilizer and pesticides, may reduce runoff of these pollu- 
tants, thereby resulting in cost savings to the farmer. : 

Best management practices have also been identified for reducing 
runoff from urban areas (e.g., storm water containment structures), 
construction areas (e.g., erosion barriers such as straw bales and 
dikes), silviculture areas (e.g., careful road placement, culverting, 
grassing of abandoned roads and skid trails), and grazing lands (e.g., 
herd and vegetation management). 

Subsection (a) (1)(D) allows a State the flexibility to construct a 
management program containing regulatory or nonregulatory com- 
ponents, or a mixture of the two. The list of possible program ele- 
ments is not intended to be exclusive. It is expected that States will 
differ in the program strategies they adopt. However, a State program 
must have a clear purpose: to achieve implementation of BMP’s by 
the identified sources. The State is expected to show how its manage- 
ment program will provide reasonable assurance that appropriate 
control measures will actually be adopted by the sources identified 
in subsection (a) (1)(B). Further, the State is required to commit 
itself to a schedule containing milestones for implementation of 
BMP’s by sources. This is a requirement that the State take responsi- 
bility for the effectiveness of its program in terms of getting BMP’s 
implemented by sources, as distinct from merely committing to carry 
out its identified program activities. The Administrator, in awarding 
subsequent program grants pursuant to subsection (d), must consider 
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the State’s record in meeting these commitments and determine that 
the State is satisfactorily implementing its program. 

Milestones for both program implementation and BMP implemen- 
tation by sources must be established to provide for implementation at 
the earliest practicable date. This requirement reflects the importance 
of the nonpoint source pollution problem and is intended to demon- 
strate congressional intent that BMP’s be implemented expeditiously. 
Consistent with this general requirement, States may establish dif- 
ferent milestones for different categories of sources. No single date 
or statutory schedule is included in order to allow the State to take 
account of variations in the number and types of sources and pollu- 
tants and differing degrees of difficulty in achieving pollutant reduc- 
tions. Similarly, different States may commit to different schedules 
based on characteristics of the State program. 

In subsection (a) (1) (F), the term “as expeditiously as practicable” 
takes into account the current laws of the State or local governments 
and the schedule for meetings of the legislature, but indicates that, 
taking account of these factors, the needed authorities will be adopted 
as quickly as they can. 

The bill also vests authority with the States in subsection (a) (1) 
(G) to identify Federal financial assistance programs and Federal 
development projects for which the State will review individual as- 
sistance applications and development projects for their effects on 
water quality to determine if they are consistent with the State’s non- 
point source pollution management program. 

This subsection is based on the current provisions in Executive 
Order 12372. This Executive Order, issued by President Reagan, es- 
tablishes procedures by which State authorities may comment upon 
applications for Federal assistance and Federal development proj- 
ects to assure that the federally supported activities and projects are 
consistent with State needs and objectives. This bill assures that the 
provisions of the Executive Order, as in effect on September 17, 1983, 
will be applicable to the State’s implementation of this review process, 
with respect to its nonpoint source management program, regardless 
of any subsequent revisions of the Executive Order. The bill also al- 
lows States to designate any Federal assistance program or develop- 
ment project listed in the most recent Catalog of Federal Domestic 
Assistance, rather than just those programs and projects subject to the 
current Executive Order 12372. The purpose of this provision is to 
allow the State’s review to include any Federal program or project 
that the State determines needs to be reviewed for consistency with 
its nonpoint management program. This subsection, in conjunction 
with subsection (f) (1), builds upon established procedures for State 
review of Federal activities. These subsections provide the States with 
an important tool to assure that proposed Federal assistance and de- 
velopment projects are implemented in a manner which the State 
deems consistent with its nonpoint source pollution management 
program. 

Subsection (a) (2) gives the States authority to use information de- 
veloped under other pertinent sections of the Clean Water Act in the 
development of their programs, particularly the section 208(b) waste 
treatment management plans, if the State determines those plans to 
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be consistent with the goals and objectives of this new section. Subsec- 
tion (a)(3) gives the States authority to make use of local agencies 
or organizations in the development and implementation of their pro- 
grams. This would include agencies receiving funding under section 
205(}) and soil conservation districts. 

In many cases, information and institutional relationships devel- 
oped under the section 208 planning process will be relevant to, and 
consistent with, the requirements and objectives of this bill. Many 
States used the section 208 planning process to gather needed data 
about nonpoint source pollution and to promote local and regional 
cooperative pollution control efforts. In such cases, the State is encour- 
aged to build upon these program elements in constructing the pro- 
gram required by this bill. However, the bill does not require the use 
of section 208 plans or local agencies and organizations because some 
State programs have evolved well beyond the section 208 planning 
effort, and also because some States gave inadequate or inappropriate 
attention to nonpoint sources in their 208 plans. In any case, the State 
has the flexibility to select the program elements that will most ef- 
fectively fulfill the requirements and objectives of this bill. 


FEDERAL REVIEW AND APPROVAL 


Subsection (b) describes the responsibilities of the Administrator of 
the Environmental Protection Agency subsequent to the submission of 
a State’s proposed management program. The Administrator is given 
a maximum of six months after receipt of a State program in which 
to determine its compliance with the requirement of subsection (a) (1). 
If he determines that it does not comply, he must aotify the State of 
any modifications necessary to obtain approval. The State is then given 
three additional months to submit a revised program, to be approved or 
disapproved by the Administrator within three months of receipt. 

If the Administrator determines that a State management program 
meets the requiremetnts in subsection (a) (1), he must approve the 
program. If he fails either to approve or request modification of a sub- 
mitted State program within six months of receipt, the program is 
deemed to be approved. Likewise, if the Administrator fails to ap- 
prove or disapprove a program revised at his request within three 
months of receipt, such a revised program is deemed to be appreved. 
This provision is intended to assure that implementation of programs 
to control nonpoint sources of pollution are not delayed because of in- 
action on the part of the Administrator. 

In determining whether the proposed program meets the require- 
ments and objectives of subsection (a) (1), the Administrator should 
take into account any public comments he has received, including those 
of downstream States that may be affected by the program. The bill 
does not provide precise criteria for program aproval because it is 
expected that programs may vary from State to State. However, the 
Administrator’s review should involve considerably more than a check- 
list of required program elements. The Administrator must review sub- 
mitted programs in light of the objective of the bill, which is to achieve 
reduction of nonpoint source pollutant loadings by the implementa- 
tion of best management practices by sources and to do so at the earliest 
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practicable date. Before approving the program and awarding Federal 
grants to support its implementation, he should be persuaded that the 
program is capable of meeting this objective. at 


FEDERAL IDENTIFICATION OF POLLUTION PROBLEMS AND SOURCES 


Subsection (c) pertains to States which fail to submit a nonpoint 
source management program consistent with subsection 319(a) (1). 
After the Administrator notifies such State, he must carry out the re- 
quirements of section 319(a) (1) (A) and (B) on behalf of that State. 
The Administrator is thus required to identify waters within the non- 
complying State exhibiting nonpoint pollution problems and desig- 
nate categories or subcategories of significant contributors to that pol- 
lution. Any actions of the Administrator pursuant to this subsection 
shall be reported to Congress. 

The purpose of this provision is to make Congress aware of the ex- 
tent of nonpoint source pollution problems that are not being ad- 
dressed because of failure to comply with the requirement of this sec- 
tion that States implement a nonpoint source pollution management 
program. Thus, there will be available to Congress, in a timely fashion, 
information on the causes and problems of nonpoint source pollution 
on a nationwide scale for noncomplying States, as well as complying 
States. Such information will be needed for future decisions on non- 
point source pollution control. 


PROGRAM IMPLEMENTATION GRANTS 


Subsection (d) authorizes Federal grants to States to assist them in 
implementing approved management programs and authorizes funds 
to be appropriated to the Environmental Protection Agency for the 
administration of this new section. The Federal grants are not to 
exceed 75 per centum of the costs of implementing the State manage- 
ment program. Non-Federal funds must be equal to at least 25 per 
centum of the costs being paid for by the Federal grant. This require- 
ment will ensure adequate State financial involvement while providing 
necessary Federal financial assistance. 

Two-thirds of the Federal funds for grants are to be allotted to the 
several States (as defined in the Clean Water Act) based on the table 
included in the bill. These funds can then be awarded to States with 
approved management programs to the extent they contribute the 
required 25 per centum matching funds. The table in subsection (d) 
(2)(A) presents a percentage allotment for the fifty States, the Dis- 
trict of Columbia, and Puerto Rico, computed on factors of population 
and acreage in production. No State is allotted less than one-half of 
one per centum of the total two-thirds grant allotment. 

The allotment table also provides that one-tenth of one per centum 
of the allotted funds shall be available for grants to each of the fol- 
lowing: American Samoa, Guam, Northern Marianas, Pacific Trust 
Territories, and the Virgin Islands. The amount of one-tenth of one 
per centum was selected because of the small populations and acreages 
in production in each of these areas. 

Subsection (d) (2)(B) authorizes the Administrator to award dis- 
cretionary grants to States (as defined in the Clean Water Act) from 
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the one-third portion of the funds appropriated for grants that he 
holds in reserve. This provision is intended to give the Administrator 
authority to provide additional financial assistance in addition to that 
provided under the allocation formula to States that are seeking to 
control particularly difficult or serious nonpoint source pollution 
problems, to implement innovative control methods, or to control in- 
terstate nonpoint pollution problems. These grants are to be awarded 
at 75 per centum of the cost with non-Federal funds paying 25 per 
centum of the costs. 

This provision is intended to provide an additional financial incen- 
tive to States to implement the three types of program initiatives 
described above. These discretionary funds may be used, for example, 
to address particularly difficult nonpoint source pollution problems. 
In such cases, the environmental benefits from controlling the pollu- 
tion may be large, but the State may be reluctant to devote a dispro- 
portionate amount of its program funds to one problem. Also, it may 
be the case that the allotment formula imperfectly distributes Federal 
funds to the States with the most extensive problems. In such cases, 
the Administrator is expected to use the discretionary funds to achieve 
more effectively the objectives and requirements of this bill. Addi- 
tional funding to States with particularly difficult problems will re- 
sult in more expeditious implementation schedules and more rapid 
reduction in nonpoint source pollutant loadings. 

The Administrator also is expected to support States’ efforts to 
develop innovative nonpoint source pollution control practices. Again, 
the States may perceive little incentive to devote program grant re- 
sources to innovation and may properly be reluctant to stake program 
schedules and commitments on the success of innovative practices. In 
such cases, the Administrator may support the State’s innovative ef- 
forts from the discretionary funds. 

As discussed above, interstate nonpoint source pollution problems 
may be difficult because the program costs to control the pollution may 
accrue mostly to one State while the environmental benefits accrue 
mostly to another. In such cases, the Administrator may supply addi- 
tional discretionary grants to the appropriate State, or may provide 
additional funding to a joint or cooperative interstate program. 

Though these funds are discretionary, the Administrator is ex- 
pected to use all available funds to support the activities for which 
they are intended, as described above, in response to applications 
from the States that meet the requirements and objectives of this bill. 

Subparagraph (d)(2)(B) also authorizes the Administrator to 
make funds available directly to Indian tribes to implement nonpoint 
source pollution management programs consistent with subsection 
(a) (1). Such grants will be for 75 per centum of the costs of imple- 
mentation with the tribes providing 25 per centuiu of the costs. 

Subsection (d) (3) provides that any funds not obligated in the 
fiscal year for which they were appropriated shall be reallotted to the 
States according to the table in paragraph (d) (2) (A) in the follow- 
ing fiscal year. This upplies to funds not obligated by the Administra- 
tor under both subparagraphs (A) and (B) of subsection (d) (2). 

Subsection (d)(4) provides that States may use Federal funds 
authorized by this bill for financial assistance to persons only insofar 


88-206 - 88 - 17 


2206 


12 


as the assistance is related to costs of implementing demonstration 
projects. These Federal funds are not to be used as a general subsidy 
or for general cost sharing to support implementation of best man- 
agement practices by persons. However, a State is not precluded from 
using or directing other funds for cost sharing or other incentive 
programs if it so chooses. 

The term “demonstration projects” includes projects designed to 
educate persons about the application of best management practices 
and to demonstrate their feasibility and utility as well as research 
projects to establish the feasibility or cost effectiveness of best man- 
agement practices. 

Initial program grants are required to be awarded to States whose 
programs meet the requirements of subsection (a)(1). Subsection 
(d) (5) requires the Administrator to determine, before awarding a 
subsequent grant to a State, that, such State is satisfactorily imple- 
menting its management program consistent with its commitments to 
schedules and milestones. The determination under this subsection 1s 
important to assure that States are effectively implementing their pro- 
grams and that Federal funds obligated under this section are being 
used effectively to achieve the objectives of this bill. 

Subsection (d) (6) authorizes the Administrator to request such in- 
formation, data, and reports as he may deem necessary to determine 
future eligibility for grants under this section. Under the authority 
of this subsection, the Administrator may request information about 
the management of Federal funds obligated to the States in order to 
assure that the funds are being used in a manner consistent with the 
requirements and objectives of this bill and with applicable regula- 
tions. If a State refuses to submit information, data, and reports re- 
aye by the Administrator, the Administrator should withhold a 

tate grant authorized under this section. 

Subsection (d) (7) authorizes $70 million for fiscal year 1985; $100 
million for fiscal year 1986; and $130 million for fiscal year 1987. 
These funds are authorized to be appropriated for grants to the sev- 
eral States pursuant to the provisions of this subsection and for the 
payment of salaries and expenses of the Environmental Protection 
Agency necessary to administer that Agency’s obligations under this 
new section. 

STATE REPORTS 


Subsection (e) requires each State to submit an annual report to 
the Administrator on its progress in meeting the schedule submitted 
pursuant to subsection (a) (1) (e) of this section and, to the extent pos- 
sible, reductions in nonpoint source pollutant loading and improve- 
ments in water quality resulting from implementation of the manage- 
ment program. 


REQUIREMENTS OF EPA AND OTHER FEDERAL AGENCIES 


Subsection (f)(1) requires the Administrator to transmit to the 
Office of Management and Budget and appropriate Federal agencies 
a list of the assistance programs and development projects which each 
State has identified for review pursuant to the authority of subsection 
(a)(1)(G) of this bill. Beginning no later than 60 days thereafter 
each Federal agency is required to amend applicable regulations so 
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that individual assistance applications and projects for the identified 
programs and development projects are submitted for State review. 
The appropriate agencies and departments of the Federal Government 
are required to accommodate, according to the requirements and defini- 
tions of Executive Order 12372 (as in effect on September 17, 1983), 
concerns the State may express about consistency of projects or activi- 
ties with the State’s nonpoint source pollution management program. 

The intent of this provision was explained partially in the discus- 
sion of subsection (a) (1) (G) earlier in this report. Where the earlier 
subsection authorized the State to identify Federal programs and 
development projects for review, this subsection establishes the Fed- 
eral responsibilities in response to such identifications by the States. 

The purpose of the State review is to assure consistency of these 
Federal activities with the State’s nonpoint source management pro- 
gram. If the State expresses a concern about consistency, the Federal 
agency is required to accommodate the State’s concerns according to 
the requirements and definitions of Executive Order 12372 as in effect 
on September 17, 1983. The Committee’s intent, therefore, is not to 
invent new procedures for Federal/State coordination, but rather to 
incorporate existing procedures by reference into the Clean Water 
Act. This is an important provision because, without adequate State 
review, Federal activities over which the State has no direct authority 
could undercut its program and its water quality goals, possibly jeop- 
ardizing the State’s ability to meet its program commitments under 
this section. 

Subsection (f) (2) requires the Administrator to establish an in- 
formation clearinghouse for information pertaining to the costs and 
relative efficiencies of best management practices and the relationship 
between water quality improvement and the implementation of vari- 
ous practices. The purpose of this provision is to promote informa- 
tion sharing among the States and to provide the basis for technical 
assistance to State programs. 

Subsection (f) (3) requires the Administrator, within three years 
of enactment, to submit to Congress a report, based on information 
submitted by the States and such other information as appropriate, 
describing the management programs being implemented by the 
States and their experiences in adhering to schedules and implement- 
ing best management practices. This report must also describe the 
amount and purpose of grants awarded under this program ; identify 
the progress made in reducing pollutant loads and improving water 
quality; and indicate what further actions need to be taken to reduce 
nonpoint source pollution in the context of the program. 

The purpose of this report as well as any reports made to Congress 
under subsection (c), is to give Congress the information it will need 
to determine whether the approach taken in this legislation is ade- 
quate. This report will document the progress made under this ap- 
proach and will provide information that will help determine the 
necessity of future statutory revisions. 


FEDERAL AGREEMENTS 


Section 3 of the bill amends existing section 304(k) (1) of the Clean 
Water Act to incorporate a reference to this new section 319. Existing 
section 304(k) (1) requires the Administrator to enter into agreements 
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with the Secretaries of Agriculture, Interior, and Army and the heads 
of other appropriate departments and agencies to provide for the 
maximum utilization of other Federal laws and programs for the pur- 
pose of achieving and maintaining water quality through appropriate 
implementation of plans approved under section 208 of this Act. This 
amendment would establish the same requirement in terms of manage- 
ment programs developed pursuant to this section. 


Cost or LEGISLATION 


Section 403 of the Congressional Budget and Impoundment Control 
Act requires a statement of the cost of the reported bill, prepared by 
the Congressional Budget Office, be included in the report. That state- 
ment follows: 

U.S. Coneress, 
CoNGRESSIONAL BuDGET OFFICE, 
Washington, D.C., October 20, 1983. 
Hon. Rosert T. Srarrorp, 
Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, D.C. 

Dear Mr. Cuarrman: Pursuant to section 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office has prepared the 
attached cost estimate for the Nonpoint Source Pollution Management 
Act of 1983. 

Should the Committee so desire, we would be pleased to provide fur- 
ther details on this estimate. 

Sincerely, 
JAMES BLUM 
(For Rudolph G. Penner, Director). 


CONGRESSIONAL BUDGET OFFICE—COST ESTIMATE 


OctToser 20, 1983. 

1. Bill number : Not yet assigned. 

2. Bill title: The Nonpoint Source Pollution Management Act of 
1983. 

3. Bill status: As ordered reported by the Senate Committee on En- 
vironment and Public Works, September 21, 1983. 

4. Bill purpose: The bill amends the Clean Water Act by adding 
a new section that creates a nonpoint source pollution management 
program to be administered by the Environmental Protection Agency 
a and authorizes appropriations for fiscal years 1985 through 
1987. 

Under the new program, each State is required to submit a proposed 
nonpoint source pollution management program to the EPA Admin- 
istrator. The Administrator is authorized to award matching grants 
for implementing approved programs. From each year’s appropria- 
tion, two-thirds is to be allocated by formula and the remaining one- 
third may be awarded at the Administrator’s discretion for par- 
ticularly serious or difficult problems, innovative procedures, inter- 
state nonpoint source pollution problems, and financial aid to Indian 
tribes for implementing approved programs. 


(15) 
(2209) 
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5. Estimated cost to the Federal Government: 


Authorization level: 


Fiscal year: Millions 
1984 soe i eh nk ee ee 
1988s cps oe FT eo bares Sig I cece ety ort a $70 
T986 i ottne Be ek aes ee ee ede oe oe eee ee 100 
ADB. tf So ee ee 130 
W988 20) 3 See LL OL OS oS 2 A 

Estimated outlays: 
Fiscal year: 
VOR 4 LS Seti ec ep er eee i am a 
SS ace cap cae a we le cr cc dc 28 
1986: SS os SN et 65 
1987 2a. 2 ss... 94 
1988 \ aten fo sabbath ee fb ecereive bre ae hacen eee 63 


The costs of this bill fall within budget function 300. 

Basis of estimate: The authorization levels are those stated in the 
bill. For purposes of this estimate, it was assumed that the full amounts 
authorized will be appropriated prior to the start of each fiscal year. 
Outlays were assumed to occur at a rate similar to that for existing 
EPA grant programs. 

6. Estimated cost to State and local governments: This bill requires 
States to submit a nonpoint source pollution management plan to the 
EPA within eighteen months after enactment of the Clean Water Act 
Amendments of 1983. Based on information from several States, the 
Association of State and Interstate Water Pollution Control Admin- 
istrators (ASIWPCA), and the National Association of Conservation 
Districts (NACD), most States will not incur significant additional 
costs 1f ongoing activities can be modified to suit the requirements of 
the EPA. However, should the EPA require substantially different 
information from that which is presently generated by the States, 
additional costs will be incurred. It is estimated that costs for plan 
preparation will range from approximately $50,000 to $250,000 for 
most States. 

States that have received EPA approval of this nonpoint source pol- 
lution management plan are eligible for implementation grants total- 
ling $70 million in fiscal year 1985, $100 million in fiscal year 1986, 
and $130 million in fiscal year 1987. A 25 percent nonfederal contribu- 
tion is required for those States that wish to participate. If all the 
grant funds are appropriate and disbursed, the State contributions 
would total approximately $100 million over the period from. 1985 
through 1991. 

7. Estimate comparison : None. 

8. Previous CBO estimate: On September 21, 1983, the Graces 
sional Budget Office prepared a cost estimate for S. 431, the Clean 
Water Act Wmeéndments of 1983, as ordered reported by the Senate 
Committee on Environment and Public Works, June 28, 1983. That 
bill authorized annual appropriations of $464 million for fiscal years 
1984 through 1987, including $150 million per year for a nonpoint 
source pollution management program. 

9. Estimate prepared by: Anne Hoffman and Mary Ann Curtin. 

10, Estimate approved by: 

C. G. NucKots 


(For James L. Blum, 
Assistant Director for Budget Analysis). 
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EVALUATION oF ReGuLAtTorRY IMPACT 


In compliance with section 11(b) of rule XXVI of the Standing 
Rules of the Senate, the Committee makes the following evaluation 
of the regulatory impact of the reported bill. 

The reported bill requires States to develop nonpoint source pollu- 
tion management programs to be reviewed and approved by the Ad- 
ministrator of EPA. This provision is consistent with existing provi- 
sions under the Clean Water Act to control pollution of the Nation’s 
waters. It is not expected that there will be any new regulatory burden 
created by this new provision, beyond that currently authorized by 
the Act. 

RoLucaLL VOTES 


Section 7(b) of rule X XVI of the Standing Rules of the Senate 
and the rules of the Committee on Environment and Public Works 
require that any rolleall votes taken during consideration of this bill 
be announced in this report. 

The Committee vote to report this bill is announced as 16-0. 

Voting in the affirmative to report the bill from the full Committee 
were Senators Stafford, Baker, Chafee, Simpson, Abdnor, Symms, 
Domenici, Durenberger, Humphrey, Randolph, Bentsen, Burdick, 
Hart, Moynihan, Mitchell, and Baucus. 


HEeEaArincs 


The Committee held hearings on July 19, 1983 in Washington, D.C., 
and on August 24, 1983, in Moorhead, Minnesota. The testimony and 
exhibits have been included in the hearing record. 

The Commitee had one mark-up session on September 21, 1983, and 
voted to order the bill reported. 


CHANGES IN ExistTinac LAW 


In comphance with section 12 of rule XX VI of the Standing Rules 
of the Senate, changes in existing law made by the bill as reported are 
shown as follows: Existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman: 


FreperaL Water Potitutrion Conrrot Acr, As AMENDED 


(33 U.S.C. 466 et seq.) 


AN ACT To provide for water pollution control activities in the Public Health 
Service of the Federal Security Agency and in the Federal Works Agency, and 
for other purposes 


Be it enacted by the Senate and Iouse of Representatives of the 
United States of America in Congress assembled, 


* * * * * x * 


TITLE ITTI—STANDARDS AND ENFORCEMENT 


* * * * * * * 
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INFORMATION AND GUIDELINES 
Sec. 304. (a) (1) *.* * 


* * * * * * * 


(k)(1) The Administrator shall enter inte agreements with the 
Secretary of Agriculture, the Secretary of the Army, and the Secre- 
tary of the Interior, and the heads of such other departments, agencies 
and instrumentalities of the United States as the Administrator deter- 
mines, to provide for the maximum utilization of other Federal laws 
and programs for the purpose of achieving and maintaining water 
quality through appropriate implementation of plans approved under 
section 208 of this Act [.] and nonpoint source pollution management 
programs approved under section 319 of this Act. 

* * * * * * * 


NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAM 


Ske. 319. (a) (1) Each State, by itself or in combination with adja- 
cent States, shall, after notice and opportunity for public comment, 
submit to the Administrator, within 18 months after the date of enact- 
ment of the Clean Water Act Amendments of 1983, a primone’ non- 
point source pollution management program which shall— 

(A) identify those waters within its boundaries which without 
additional action to contrel nonpoint sources of pollution cannot 
reasonably be expected to attain or maintain (7) applicable water 
quality standards, or (it) the goals and requirements of the Act; 

(B) designate categories or subcategories of nonpoint sources 
of pollutants or, where appropriate, particular nonpoint sources, 
that contribute significant pollutant loadings to the waters iden- 
tified under subparagraph (A) ; 

(C) identify best management practices which will be under- 
taken to reduce pollutant loudings resulting from each category, 
subcategory or particular nonpoint source designated under sub- 
paragraph (B); 

(D) identify programs (including, as appropriate, nonregula- 
tory or regulatory programs for enforcement, technical assist- 
ance, financial assistance, education, training, technolegy transfer, 
and demonstration projects) to achieve implementation of the 
best management practices by the categories, subcategories and 
particular nonpoint sources designated under subparagraph (B) ; 

(7) include a schedule containing annual milestones for (7) 
utilization of the program implementation methods identified in 
subparagraph (PD), and (ii) implementation of the best manage- 
ment practices identified in subparagraph (C) by the categories, 
subcategories, or particular nonpoint sources designated under 
subparagraph (B). Such schedule shall provide for utilization of 
the program implementation methods and implementation of best 
management practices at the carliest practicable date; 

(F’) (2) include a statement from the attorney general of such 
State or States (or the attorney for those State water pollution 
control agencies which have independent legal counsel) that the 
laws of such State or States, as the case may be, provide adequate 
authority to carry out the described program, or what additional 


2213 


19 


authorities would be necessary to do so, and (ii) if this statement 
identifies additional needed authorities, include a schedule and 
commitment by the State to seek such authorities as expeditiously 
as practicable; and 

(G) inelude an identification of Federal financial assistance 
programs and Federal development projects for which the State 
will review individual assistance applications or development 
projects for their effect on water quality pursuant to the proce- 
dures set forth in Executive Order 12372 as in effect on September 
17, 1983, to determine whether such assistance applications or de- 
velopment projects would be consistent with and further the pur- 
poses and objectives of the program prepared under this sub- 
section. For the purposes of this paragraph, identification shall 
not be limited to the assistance programs or development projects 
subject to the Executive Order 12372 but may include any pro- 
grams listed in the most recent Catalog of Federal Domestic As- 
sistance which may have an effect on the purposes and objectives 
of the State’s nonpoint source pollution management program. 

(2) In developing the nonpoint source management program re- 
quired by this section, the State (A) may rely upon information de- 
veloped pursuant to sections 208, 303(e). 304(f), and 305(b), and 
other information as appropriate, and (B) may utilize appropriate 
elements of the waste treatment management plans developed pursu- 
ant to section 208(b), to the extent such elements are consistent with 
and fulfill the requirements of this section. 

(3) In developing and implementing the management program. de- 
scribed in this subsection, a State may make use of local agencies or 
organizations. 

(6) (1) Within six months of the date of receipt of a proposed non- 
point source management program, the Administrator shall, after no- 
tice and opportunity for public comment, make a determination 
whether the State’s proposed management program meets the require- 
ments of subsection (a) (1) of this section. 

(2) If the Administrator determines that the proposed management 
program does not meet the requirements of subsection (a) (1) of this 
section, he shall within six months of receipt of the proposed program 
notify the State of any revisions or modifications necessary to obtain 
approval. The State shall thereupon have an additional three months 
to submit its revised management program and the Administrator 
sae approve or disapprove such revised program within three months 
of receipt. 

(3) eres: to paragraphs (1) or (2) of this subsection, the Ad- 
ministrator shall approve those State management programs that he 
determines meet the requirements of subsection (a) (1) of this section. 

(4) If the Administrator fails to approve the State management 
program pursuant to paragraph (1) of this subsection or fails to notify 
the State of necessary revisions pursuant to paragraph (2) of this 
subsection within sia months of receipt of the State program, or if he 
fails to approve or disapprove the program pursuant to paragrah (2) 
of this subsection within three months of receipt of the revised pro- 
gram, the program shall be deemed to have been approved by the 
Administrator. 
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(c) If a State fails to submit a nonpoint source pollution manage- 
ment program that the Administrator determines meets the require- 
ments of subsection (a) (1) of this section, the Administrator shall 
notify such State, and within 30 months after the date of enactment 
of the Clean Water Act Amendments of 1983, after consultation with 
appropriate Federal and State agencies and other interested persons, 
carry out the requirements of subsections (a)(1) (A) and (B) of 
this section for such State. Upon completion of this requirement, the 
Administrator shall report to Congress on his actions pursuant to this 
section. 

(2) (1) The Administrator shall award grants, subject to such terms 
and conditions as the Administrator considers appropriate, to assist 
States in the implementation of management programs which have 
been approved pursuant to subsection (b) of this section. Such grants 
shall not exceed 75 per centum of the costs of implementing the pro- 
gram in any fiscal year and shall be made on condition that non-Fed- 
eral sources provide at least 25 per centum of the costs that receive 
funding under this subsection. 

(2) (A) Two-thirds of the funds appropriated in any fiscal year for 
grants under this section shall be made available for allotment to the 
several States in accordance with the following table: 


Percentage Percentage 


State allotment State allotment 
AVOCA ee ee tae 1.56 New Jersey! 15212 Se 1. 62 
AIGSKEY Ae ee ete . 50 New Mericovvoiiss- ARI ALAS 1.93 
ATiZONE ALY SSS IS ee _ 8S dy 95 New \Yorkyas, ues ek eee 4. 22 
Ay hareda ys: As oi 3 Sas 1.43 North. Caroling, 5.2-- 23s 22s 1.90 
California: a eae ae eee 6.3). North Dakoigs eee 2.14 
Colergda tes oe Pn gt 8 2.19. Ohi0. 225 See a eee 3. 14 
CONMNGCHiCUR 2 ke ee 68 Oklahoma) 2. 222 Gs _ I 2.05 
DelmMoare SVN AAS s SOmOnegon®> Aes wee es ee ee Td 
District of Columbia ____-----~- 30. Pennsylvania. 2. ae 2.97 
Rida BER a et dhe is 2.66. Rhode, [sland* <5 seen . 50 
GCCOT G1 pee Fe ee ee 2.04 South Caroune, 2-2 1.09 
Hein J ee, ee ee - 50° South Dakota 22222020 s AS 1.94 
TAGKG VSL 2) EO Seay P20 Tennessee gio ss Bae 1.50 
IWinoie {vi yee ee Ae yee hh OS. Tenis 2: 42 ae a ee 8.08 
dndiands snk eee 2.07 Dith» _.¢!25eu eee ee L. 86 
EGBG SE eh lates es aha Loa 2.389 Vermont eee . 50 
FROG en re eee one 2: 78° Virginia: S43 TS Sa ae 1. 60 
KEN CRC oo OS ay AD 1. $2. Washington -_sigi?, Se Sees 1.58 
Louisiana wend so wb 1. 56. West. Virginia... See . 60 
Mather SEES ee he eC «f2 0 Wi8CONnsi, 3-225 oes ieee 1.90 
Maryland 28 Segre ok Se 1.03, Wyoming. —< > >) ee 1:39 
AE OSEUGRUBSELLS pee oe se 1.25. Guam 2. ____ eee .10 
Bichivan 32s Bees SEV Ia ES 2.67 Northern Marianas __~_---_---~ .10 
Minnesota lens een oo yet 2.43 Pacific Trust Territories ______ . 10 
Atasiasipyl ORs VeVi ek it 1.40 ,Puerto Rico.) 10. eee ede 
ALT SS OUT ye RD eye ose 2.44. Samoa ?_—) eee .10 
MORE ON ce a be ee 2.46. Virgin’ Istands “2. Beet .10 
NeOraskt, Soe ES VS ae ee 2. 26 
Nevada ' Si. Vea AES 1.78 Patel 1. eee 100. 00 
WN 6 "Hampshire 225322 oe . 00 


(2) One-third of the funds appropriated in any fiscal year for 
granis under this section shall be made available to the Administrator 
who shall make grants in response to applications from States if the 
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Administrator determines such grants are necessary and appropriate 
to assist such States in— 

(2) controlling particularly difficult or serious nonpoint source 
pollution problems, including, but not limited to, problems re- 
sulting from mining activities ; 

(%) «implementing innovative methods or practices for con- 
trolling nonpoint sources of pollution, including both regulatory 
or nonregulatory programs where the Administrator deems ap- 
proprite ; 

(222) controlling interstate nonpoint source pollution prob- 
lems; or, 

(w) providing financial assistance for implementation by an 
Indian tribe, within the reservation, of an approved management 
program: Provided, That any such Indian tribe shall be subject 
to all terms and conditions of this section applying to a State. 
Financial assistance to any one reservation under this clause shall 
not exceed one third of one percent of the total amount appro- 
priated for grants for each year. 

(3) The funds allotted to the States pursuant to paragraph (2) (A) 
of this subsection for a fiscal year shall remain available for obliga- 
tion for the fiscal year for which appropriated. The amount of any 
such allotments not obligated by the end of such fiscal year and any 
unobligated funds remaining under paragraph (2)(B) of this sub- 
section shall be reallotted by the Administrator for the next fiscal year 
on the basis of the table in paragraph (2) (A). 

(4) States may use funds from grants made pursuant to this sec- 
tion for financial assistance to persons only to the extent that such 
assistance is related to the costs of demonstration projects. 

(5) No grant shall be made to a State under this section unless the 
Administrator determines, on the basis of information provided by 
the State and from other relevant sources, that the State is imple- 
menting the program satisfactorily in terms of the requirements and 
objectives of this section. , ' 

(6) The Administrator may request such information, data, and 
reports as he may deem necessary to make the determination of con- 
tinuing eligibility for grants under this section. 

(7) For the purpose of this section, there are authorized to be ap- 
propriated, to remain available until expended, $70,000,000 for the 
fiscal year ending September 30, 1985, $100,000,000 for the fiscal year 
ending September 30, 1986, and $130,000,000 for the fiscal year end- 
ing September 30, 1987. ree 

(e) Each State shall report to the Administrator on an_annual 
basis concerning (1) its progress in meeting the schedule of milestones 
submitted pursuant to subsection (a) (1) (EF) of this section, and (2) 
to the extent that appropriate information is available, reductions in 
nonpoint source pollutant loading and improvements in water quality 
resulting from implementation of the management program. 


The Administrator shall— 
v) (1) transmit to the Office of Management and Budget and the 
appropriate Federal departments and agencies a list of those as- 
sistance programs and development projects identified by each 


State under subsection (a) (1)(G@) for which individual assistance 
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appitortions and projects will be reviewed pursuant to the pro- 
cedures set forth in Executive Order 12372 as in effect on Septem- 
ber 17, 1983. Beginning not later than 60 days after receiving 
notification by the Administrator, each Federal department and 
agency shall modify existing regulations to allow States to review 
individual development projects and assistance applications under 
the identified Federal assistance programs and shall accommodate, 
according to the requirements and definitions of Executive Order 

12372, as in effect on September 17, 1983, the concerns of the State 

regarding the consistency of such applications or projects with 

the State nonpoint source pollution management program; 

(2) collect and make available, through publications and other 
appropriate means, information pertaining to management prac- 
tices and implementation methods, including, but not limited to, 
(A) information concerning the costs and relative efficiencies of 
best management practices for reducing nonpoint source pollu- 
tion; and (B) available data concerning the relationship between 
water quality and implementation of various management prac- 
tices to control nonpoint sources of pollution; and 

(3) submit to the Congress, within 36 months of enactment of 
the Clean Water Act Amendments of 1983, a report which on the 
basis of information submitted by the States pursuant to subsec- 
tions (a) and (e) of this section, and other information as appro- 

riate : 

i (A) describes the management programs being imple- 
mented by the States by types and amount of affected waters, 
categories and subcategories of nonpoint sources, and types 
of best management practices being implemented ; 

(B) describes the experiences of the States in adhering to 
schedules and implementing best management practices ; 

(C) describes the amount and purpose of grants awarded 
pursuant to subsection (da) of this section; 

(D) identifies, to the extent that information is available, 
the progress made in reducing pollutant loads and improving 
water quality in the waters of the United States ; and 

(EF) indicates what further actions need to be taken to at- 
tain and maintain in those waters (i) applicable water quality 
standards and (ti) the goals and requirements of the Act. 


O 


Calendar No. 494 


98TH CONGRESS S 
1st SESSION 2 006 
e 
[Report No. 98-282] 


To amend the Clean Water Act to provide for a program for reduction of nonpoint 
sources of pollution. 


IN THE SENATE OF THE UNITED STATES 


OcTOBER 26 (legislative day, OCTOBER 24), 1983 


Mr. STAFFORD, from the Committee on Environment and Public Works, reported 
the following original bill; which was read twice and placed on the calendar 


A BILL 


To amend the Clean Water Act to provide for a program for 


reduction of nonpoint sources of pollution. 


1 Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
SHORT TITLE 


SECTION 1. This Act may be cited as the “Nonpoint 


2 

3 

4 

5 Source Pollution Management Act of 1983”’. 
6 NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAM 
7 Sec. 2. Title LI of the Clean Water Act is amended by 
8 adding at the end thereof the following new section: 
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“NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAM 

“SeEc. 319. (a)(1) Each State, by itself or in combination 
with adjacent States, shall, after notice and opportunity for 
public comment, submit to the Administrator, within eighteen 
months after the date of enactment of the Clean Water Act 
Amendments of 1983, a proposed nonpoint source pollution 
management program which shall— 

“(A) identify those waters within its boundaries 
which without additional. action to control nonpoint 
sources of pollution cannot reasonably be expected to 
attain or maintain (i) applicable water quality stand- 
ards, or (ii) the goals and requirements of the Act; 

‘(B) designate categories or subcategories of non- 
point sources of pollutants or, where appropriate, par- 
ticular nonpoint sources, that contribute significant pol- 
lution loadings to the waters identified under subpara- 
graph (A); 

“(C) identify best management practices which 
will be undertaken to reduce pollutant loadings result- 
ing from each category, subcategory or particular non- 
point source designated under subparagraph (B); 

“(D) identify programs (including, as appropriate, 
nonregulatory or regulatory programs for enforcement, 
technical assistance, financial assistance, education, 


training, technology transfer, and demonstration proj- 
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3 
ects) to achieve implementation of the best manage- 
ment practices by the categories, subcategories and 
particular nonpoint sources designated under subpara- 
graph (B); 

“(E) include a schedule containing annual mile- 
stones for (i) utilization of the program implementation 
methods identified in subparagraph (D), and (ii) imple- 
mentation of the best management practices identified 
in subparagraph (C) by the categories, subcategories, 
or particular nonprofit sources designated under sub- 
paragraph (B). Such schedule shall provide for utiliza- 
tion of the program implementation methods and im- 
plementation of best management practices at the ear- 
liest practicable date; 

“(F)(i) include a statement from the attorney gen- 
eral of such State or States (for the attorney for those 
State water pollution control agencies which have in- 
dependent legal counsel) that the laws of such State or 
States, as the case may be, provide adequate authority 
to carry out the described program, or what additional 
authorities would be necessary to do so, and (ii) if this 
statement identifies additional needed authorities, in- 
clude a schedule and commitment by the State to seek 


such authorities as expeditiously as practicable; and 
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4 
‘“(G) include an identification of Federal financial 

assistance programs and Federal development projects 
for which the State will review individual assistance 
applications or development projects for their effect on 
water quality pursuant to the procedures set forth in 
Executive Order 12372 as in effect on September 17, 
1983, to determine whether such assistance applica- 
tions or development projects would be consistent with 
and further the purposes and objectives of the program 
prepared under this subsection. For the purposes of 
this paragraph, identification shall not be limited to the 
assistance programs or development projects subject to 
the Executive Order 12372 but may include any pro- 
grams listed in the most recent Catalog of Federal Do- 
mestic Assistance which may have an effect on the 
purposes and objectives of the State’s nonpoint source 
pollution management program. 

“(2) In developing the nonpoint source management 
program required by this section, the State (A) may rely upon 
information developed pursuant to sections 208, 303(e), 
304(f), and 305(b), and other information as appropriate, and 
(B) may utilize appropriate elements of the waste treatment 
management plans developed pursuant to section 208(b), to 
the extent such elements are consistent with and fulfill the 


requirements of this section. 
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“(3) In developing and implementing the management 
program described in this ‘subsection, a State may make use 
of local agencies or organizations. 

‘“(b)(1) Within six months of the date of receipt of a 
proposed nonpoint source management program, the Admin- 
istrator shall, after notice and opportunity for public com- 
ment, make a determination whether the State’s proposed 
management program meets the requirements of subsection 
(a)(1) of this section. 

(2) If the Administrator determines that the proposed 
management program does not meet the requirements of sub- 
section (a)(1) of this section, he shall within six months of 
receipt of the proposed program notify the State of any revi- 
sions or modifications necessary to obtain approval. The 
State shall thereupon have an additional three months to 
submit its revised management program and the Administra- 
tor shall approve or disapprove such revised program within 
three months of receipt. 

(3) Pursuant to paragraph (1) or (2) of this subsection, 
the Administrator shall approve those State management 
programs that he determines meet the requirements of sub- 
section (a)(1) of this section. 

“(4) If the Administrator fails to approve the State man- 
agement program pursuant to paragraph (1) of this subsection 


or fails to notify the State of necessary revisions pursuant to 
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6 
paragraph (2) of this subsection within six months of receipt 
of the State program, or if he fails to approve or disapprove 
the program pursuant to paragraph (2) of this subsection 
within three monihs of receipt of the revised program, the 
program shall be deemed to have been approved by the Ad- 
ministrator. 

“(c) If a State fails to submit a nonpoint source pollution 
management program that the Administrator determines 
meets the requirements of subsection (a)(1) of this section, the 
Administrator shall notify such State, and within thirty 
months after the date of enactment of the Clean Water Act 
Amendments of 1983, after consultation with appropriate 
Federal and State agencies and other interested persons, 
carry out the requirements of subsections (a)(1) (A) and (B) of 
this section for such State. Upon completion of this require- 
ment, the Administrator shall report to Congress on his ac- 
tions pursuant to this section. 

““(d)(1) The Administrator shall award grants, subject to 
such terms and conditions as the Administrator considers ap- 
propriate, to assist States in the implementation of manage- 
ment programs which have been approved pursuant to sub- 
section (b) of this section. Such grants shall not exceed 75 
per centum of the costs of implementing the program in any 


fiscal year and shall be made on condition that non-Federal 
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sources provide at least 25 per centum of the costs that re- 
ceive funding under this subsection. 

“(2)(A) Two-thirds of the funds appropriated in any 
fiscal year for grants under this section shall be made availa- 
ble for allotment to the several States in accordance with the 


following table: 


Percentage 

State allotment 
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“(B) One-third of the funds appropriated in any fiscal 
year for grants under this section shall be made available to 
the Administrator who shall make grants in response to ap- 
plications from States if the Administrator determines such 
grants are necessary and appropriate to assist such States 
in— 

‘() controlling particularly difficult or serious 
nonpoint source pollution problems, including, but not 
limited to, problems resulting from mining activities; 

““(ii) implementing innovative methods or practices 
for controlling nonpoint sources of pollution, including 
both regulatory or nonregulatory programs where the 
Administrator deems appropriate; 

“(iu) controlling interstate nonpoint source pollu- 


tion problems; or, 
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“(iv) providing financial assistance for implemen- 
tation by an Indian tribe, within the reservation, of an 
approved management program: Provided, That any 
such Indian tribe shall be subject to all terms and con- 
ditions of this section applying to a State. Financial as- 
sistance to any one reservation under this clause shall 
not exceed one-third of 1 per centum of the total 
amount appropriated for grants for each year. 

“(3) The funds allotted to the States pursuant to para- 
graph (2)(A) of this subsection for a fiscal year shall remain 
available for obligation for the fiscal year for which appropri- 
ated. The amount of any such allotments not obligated by the 
end of such fiscal year and any unobligated funds remaining 
under paragraph (2)(B) of this subsection shall be reallotted 
by the Administrator for the next fiscal year on the basis of 
the table in paragraph (2)(A). 

(4) States may use funds from grants made pursuant to 
this section for financial assistance to persons only to the 
extent that such assistance is related to the costs of demon- 
stration projects. 

(5) No grant shall be made to a State under this sec- 
tion unless the Administrator determines, on the basis of in- 
formation provided by the State and from other relevant 


sources, that the State is implementing the program satisfac- 
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10 
torily in terms of the requirements and objectives of this sec- 
tion. 

“(6) The Administrator may request such information, 
data, and reports as he may deem necessary to make the 
determination of continuing eligibility for grants under this 
section. 

“(7) For the purpose of this section, there are author- 
ized to be appropriated, to remain available until expended, 
$70,000,000 for the fiscal year ending September 30, 1985, 
$100,000,000 for the fiscal year ending September 30, 1986, 
and $130,000,000 for the fiscal year ending September 30, 
1987. 

““(e) Each State shall report to the Administrator on an 
annual basis concerning (1) its progress in meeting the sched- 
ule of milestones submitted pursuant to subsection (a)(1)(E) of 
this section, and (2) to the extent that appropriate informa- 
tion is available, reductions in nonpoint source pollutant load- 
ing and improvements in water quality resulting from imple- 
mentation of the management program. 

“(f) The Administrator shall— 

“(1) transmit to the Office of Management and 

Budget and the appropriate Federal departments and 

agencies a list of those assistance programs and devel- 

opment projects identified by each State under subsec- 


tion (a)(1)(G) for which individual assistance applica- 


S 2006 RS 


© WO ml oo ~Or .— FOS shS = 


b> po wo wT HN Fe FF KF Fr FOO REUSE lll eeS!lCUCUc aT lUrl 
~> C3 to mM © WD HO 1 SS Or. Sf DW &fS KK 


2227 


11 

tions and projects will be reviewed pursuant to the 
procedures set forth in Executive Order 12372 as in 
effect on September 17, 1983. Beginning not later 
than sixty days after receiving notification by the Ad- 
ministrator, each Federal department and agency shall 
modify existing regulations to allow States to review 
individual development projects and assistance applica- 
tions under the identified Federal assistance programs 
and shall accommodate, according to the requirements 
and definitions of Executive Order 12372, as in effect 
on September 17, 1983, the concerns of the State re- 
garding the consistency of such applications or projects 
with the State nonpoint source pollution management 
program; 

“(2) collect and make available, through publica- 
tions and other appropriate means, information pertain- 
ing to management practices and implementation meth- 
ods, including, but not limited to, (A) information con- 
cerning the costs and relative efficiencies of best man- 
agement practices for reducing nonpoint source pollu- 
tion; and (B) available data concerning the relationship 
between water quality and implementation of various 
management practices to control nonpoint sources of 


pollution; and 
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“(3) submit to the Congress, within thirty six 


months of enactment of the Clean Water Act Amend- 


ments of 1983, a report which on the basis of informa- 


tion submitted by the States pursuant to subsections (a) 


and (e) of this section, and other information as appro- 


priate: 


S 2006 RS 


“(A) describes the management programs 
being implemented by the States by types and 
amount of affected waters, categories and subcate- 
gories of nonpoint sources, and types of best man- 
agement practices being implemented; 

“(B) describes the experiences of the States 
in adhering to schedules and implementing best 
management practices; 

“(C) describes the amount and purpose of 
grants awarded pursuant to subsection (d) of this 
section; 

‘“(D) identifies, to the extent that information 
is available, the progress made in reducing pollut- 
ant loads and improving water quality in the 
waters of the United States; and 

“(E) indicates what further actions need to 
be taken to attain and maintain in those waters (i) 
applicable water quality standards and (ii) the 


goals and requirements of the Act.”’. 
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AGREEMENTS AMONG FEDERAL AGENCIES 
SEc. 3. Section 304(k)(1) of the Clean Water Act is 
amended by inserting after the word “‘Act’’ the following: 
“and nonpoint source pollution management programs ‘ap 


proved under section 319 of this Act.”’. 
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CLEAN WATER ACT AMENDMENTS OF 1982 


WEDNESDAY, JULY 21, 1982 


U.S. SENATE, 
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, 
SUBCOMMITTEE ON ENVIRONMENTAL POLLUTION, 
Washington, D.C. 


The subcommittee met, at 10:07 a.m., in room 4200, Dirksen 
Senate Office Building, Hon. John H. Chafee (chairman) presiding. 
Present: Senators Chafee, Gorton, Randolph, and Mitchell. 


OPENING STATEMENT OF HON. JOHN H. CHAFEE, U.S. SENATOR 
FROM THE STATE OF RHODE ISLAND 


Senator CHAFEE. Good morning. 

This morning we are pleased to welcome to the subcommittee Dr. 
John Hernandez, the Deputy Administrator of the EPA, as we 
begin 4 days of hearings on amendments to the Clean Water Act. 

These hearings were actually begun on February 5, when we 
heard from Dr. Hernandez on the issues that the agency was focus- 
ing on in its amendments. It was my contention at the time, and I 
have mentioned it several times, that the Glean Water Act is not in 
need of major changes. It is fundamentally sound. Nothing I have 
seen or heard since February has changed my opinion. Any 
changes in the act would slow down the job that none of us wants 
to occur. 

When I first became a member of the subcommittee in 1977, a 
major item of consideration was the so-called midcourse correction 
in the Clean Water Act. Changes were made at that time to make 
the act work smoother and also to focus our future attention on 
controlling toxic pollutants. A midcourse correction, in other 
words, was made at that time. In my judgment there is no need to 
make another. : 

In preparing its proposals, one of the items that the EPA careful- 
ly reviewed for inclusion was a BAT waiver. This is also now some- 
what euphemistically referred to as an environmental modification. 
A great deal of space in the testimony that Dr. Hernandez has sub- 
mitted today is devoted to explaining the concept of the BAT 
al Two types of waivers, predictive and nonpredictive, are dis- 
cussed. 

But whatever they are, it seems to me that a BAT waiver turns 
the Clean Water Act into an aquatic guessing game. To acknowl- 
edge that a waiver is an acceptable regulatory tool is to take -a 
major step backward in the goals of the act. A water quality-based 
approach to pollution control failed before 1972 and will fail again. 


Note.--Additional material was supplied by Administration witnesses 
to the Subcommittee. Some of that material has been omitted from this 
legislative history and may be found in the record of the hearing. 
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Now although that concept is not included in the legislation 
before us today, it is clear from the testimony submitted that EPA 
intends to pursue and perhaps to suggest a BAT waiver sometime 
in the future. At a time when the agency’s resources are diminish- 
ing, I expect that EPA would try to marshal these resources to get 
on with the job at hand rather than resurrect a policy that Con- 
gress judged to be a failure a decade ago. If a BAT waiver is sug- 
gested, I hope there is new information te support it. 

Additionally, I have concerns about EPA’s dependence on the 
notion of designated use achievement and also on the wide discre- 
tion sought in the pretreatment program. However, we will wait 
until the conclusion of Dr. Hernandez’s testimony before pursuing 
these issues. 

It seems to me that, given the concerns in Dr. Hernandez’s testi- 
mony today, EPA is sending an important and positive signal to all 
of those concerned with stability in our environmental laws. For 
example, a recommendation for a 5-year reauthorization is a posi- 
tive sign all of us want to get on with the job of continuing the 
cleanup of our Nation’s waters. | 

Over the next 4 days, the subcommittee will be discussing some 
very complex issues—for example, BAT and pretreatment. We are 
fortunate to have Dr. Hernandez to work with us as we move 
through this process. Dr. Hernandez was an inestimable help in the 
construction grants bill. He was truly indispensable then, and we 
look forward to working closely with you, doctor, as we move these 
amendments through Congress. 

It is my hope that we can get legislation well on its way to enact- 
ment prior te our recess for Labor Day, the end of August. 

With that in mind, we welcome you, Dr. Hernandez, as you pro- 
ceed. Before you start, I wonder if you could identify those with 
you at the table. 


STATEMENT OF JOHN HERNANDEZ, DEPUTY ADMINISTRATOR, 
ENVIRONMENTAL PROTECTION AGENCY, ACCOMPANIED BY 
FREDERIC EIDSNESS, ASSISTANT ADMINISTRATOR FOR 
WATER, EPA; DOUG FARBROTHER, PRINCIPAL DIRECTOR FOR 
DEPUTY ASSISTANT SECRETARY OF FACILITIES, ENVIRON- 
MENT AND ECONOMIC ADJUSTMENT, DEPARTMENT OF DE- 
FENSE; CAROL DINKINS, ASSISTANT ATTORNEY GENERAL, 
LAND AND NATURAL RESOURCES DIVISION, DEPARTMENT OF 
JUSTICE; EPHRAIM KING, ATTORNEY/ADVISER, OFFICE OF 
LEGISLATION, EPA; AND PETER PEREZ, ASSISTANT FOR 
POLICY TO THE ASSISTANT ADMINISTRATOR FOR WATER, EPA 


_ Dr. HERNANDEZ. Yes; good morning, Mr. Chairman, I would be 
pleased to do that. 

On my left is Carol Dinkins, Assistant Attorney General in the 
Land and Natural Resources Division, Department of Justice. On 
my right I have Frederic Eidsness, the Assistant Administrator for 
Water at EPA, and Doug Farbrother of the Department of Defense. 

I would also like at this time to introduce two people from the 
EPA staff who were principally responsible for writing these 
amendments and doing much of the hard work. I know it is a little 
atypical to do that kind of thing, but this is the kind of professional 
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staff that is there. I have Ephraim King from our Legislative 
Office. Ephraim, stand up. 

Senator CHAFEE. Take a bow, Ephraim. 

Dr. Hernanpvez. And Peter Perez from the water program. And 
these two people know all the details. 

I will proceed then with my testimony. 

It is a pleasure to be here this morning, Mr. Chairman, to discuss 
the administration’s legislative proposals for reauthorization of the 
Clean Water Act. 

Last year at this time, I had the privilege of working closely with 
this subcommittee in developing major reforms to the construction 
grants program, as you have noted. More recently, I have had the 
opportunity to meet with members of the subcommittee and its 
highly professional staff to discuss reauthorization in general, and 
to explore the different perspectives that I feel certain will be 
brought to bear on this process. From working with you, Mr. Chair- 
man, and the other members of this subcommittee, I have devel- 
oped the highest regard and personal respect for the experience, 
expertise and commitment that you and your staff bring to consid- 
eration of the Clean Water Act. 

Over the past decade, the requirements of the Clean Water Act 
have been tested and refined, challenged, and improved, analyzed 
and yet again revised. The purpose of this process has been to de- 
velop the most effective approach to water pollution control possi- 
ble. The amendments of the last 10 years have illustrated clearly 
that the Clean Water Act as we know it today is neither a static 
piece of legislation nor a “one-time perfect fix.’’ Rather, these on- 
going developments and modifications reflect continuous efforts to 
address problems as they arise, discard impractical and unworka- 
ble approaches, and adopt new strategies where old ones have 
proven ineffective and unnecessary. Today, in considering reau- 
thorization of the Clean Water Act, we have the opportunity to 
continue this process, and to improve and build upon what has al- 
ready been accomplished. 

In developing the specific proposals that are part of our legisla- 
tive recommendation, we met with a wide range of individuals and 
groups over the past year. These meetings included representatives 
of State and local governments, public interest and environmental 
groups, Members of Congress, and representatives of industry. We 
went to these meetings to listen, and we learned a great -deal. 
There is a broad consensus that the act is fundamentally sound, 
that substantial improvements in water pollution control have oc- 
curred, and that this progress must and will continue. But there is 
also recognition that we are faced with some urgent problems that 
demand our attention. The objective of our proposals is to continue 
the many positive aspects of the Clean Water Act that clearly have 
worked in the past, while at the same time address those widely 
recognized areas where problems have arisen. 

This morning I would like to leave as much time as possible for 
questions and discussion. With your permission, Mr. Chairman, I 
will briefly summarize our recommendations and submit a longer, 
more technical statement for the record. 

Senator CHAFEE. Yes, doctor, we will put that in the record. 
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Dr. HERNANDEZ. The administration’s proposals are premised on 
a commitment to the act’s fundamental objective of restoring and 
maintaining the chemical, physical, and biological integrity of the 
Nation’s waters. Our recommendations are intended to support this 
objective by improving the act’s operation and its implementation, 
not changing its direction. We do not question the basic construc- 
tion of the act. EPA believes that the dual approach of the general 
application of technology-based treatment requirements and site- 
specific water quality based effluent limitations has resulted in 
substantial progress, and that progress must continue. A major 
part of the progress is due directly to the working partnership be- 
tween the Federal, State and local governments in addressing 
water pollution problems. This partnership must continue and be 
strengthened as well. 

I believe that one of the most important features of the adminis- 
tration’s legislative recommendations is the provision for a 5-year 
reauthorization. This will send a strong signal to both the public 
and industry alike that this Congress and this administration are 
committed to sustained environmental progress. This will also pro- 
vide needed certainty and stability for the regulated community. 
Admittedly, the reauthorization period applies only to the funding 
sections of the act and the substantive provisions of the law can be 
reviewed and modified by the Congress as the need arises. Never- 
theless, I strongly recommend that we join in a long-range commit- 
ment to the funding and schedules we are recommending. 

Beyond a 5-year reauthorization request, our proposed modifica- 
tions embody four themes. The first such theme centers on the 
need for more time to implement effectively certain portions of the 
law. These inciude extension of unrealistic promulgation deadlines 
faced by the Agency, modification of industrial compliance dead- 
lines to conform with promulgation of BAT and BCT effluent 
guidelines, and expansion of the period in which publicly owned 
treatment works may apply for additional time extensions. We be- 
lieve that all of our proposed changes reflect reality—facts and cir- 
cumstances that simply cannot be overlooked. 

Increased administrative efficiency is the goal of other proposed 
modifications. Many industries and municipal discharges have met 
their discharge limits and maintain an excellent compliance 
record. Considering this and the tremendous permit reissuance 
workload at the Federal and State level, we believe it makes sense 
to provide dischargers with permits of up to 10 years rather than 
the existing 5-year period. To provide for a stronger and more effi- 
cient enforcement program EPA is also asking that the administra- 
tive civil penalty and criminal sanction provisions of the Clean 
Water Act be strengthened. 

Greater emphasis on the role of States and local governments is 
the third theme of our amendments. An effective working partner- 
ship with State and local governments is essential to the successful 
implementation of the Clean Water Act. These amendments allow 
the States which have not yet assumed authority for an entire 
permit program to administer portions of it while moving toward 
future assumption of the entire responsibility when this is possible. 
In addition, greater State and local responsibility for the pretreat- 
ment program is provided. This latter proposal is based on the 
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proven ability of many State and local agencies to handle their 
water pollution problems and recognizes the principle that those 
closest to the problem understand it better and can best contribute 
to its solution. 

A final theme reflected in these proposed amendments is the 
need for clarification in the present statute. These proposals relate 
to the regulation of dams, munitions, and Federal facilities. We be- 
lieve that recent judicial decisions on the regulation of dams need 
to be corrected. In addition, expansion of Federal facility exemp- 
tions is requested. 

One issue that has been widely discussed and yet is not ad- 
dressed in these proposals is the concept of exemptions from BAT 
technology-based controls. As I testified in February, EPA strongly 
supports the need to identify an appropriate method to avoid 
“treatment for treatment’s sake.” The Agency did not recommend 
a BAT waiver at this time for several reasons. Chief among them is 
EPA’s agreement with this committee’s position that the act is fun- 
damentally sound and that modifications should not be made 
unless compelling evidence exists that the current program is not 
working and that there is substantial agreement on a modified ap- 
proach. With most of the BAT guidelines not yet in place, it is diffi- 
cult to determine the extent and type of waiver that eventually 
may be recommended. Nor is there agreement on how a BAT 
waiver program should be constructed until additional guidelines 
are in place. It is for these reasons that a BAT waiver program was 
not put forth by the administration. 

The administration’s legislative recommendations represent a 
solid, constructive approach to reauthorization of the Clean Water 
Act. Our proposed changes reflect many months of careful and 
thoughtful analysis. They are based on a detailed and comprehen- 
sive evaluation of the effectiveness of our national strategy for 
water pollution control. I strongly believe that, if enacted, they will 
strengthen not only the Agency’s ability, but also that of the States 
and local governments to address more effectively our Nation’s 
water pollution problems. 

In conclusion, let me say that we welcome debate on our recom- 
mendations and pledge to work with and assist you in any way pos- 
sible in making the Clean Water Act even better than it presently 
is. ~. 

This concludes my statement, Mr. Chairman, and we are pleased 
to be here for questions. 

Senator CHAFEE. Thank you very much, Dr. Hernandez. 

We note that Senator Mitchell and Senator Gorton have arrived 
since we started. Senator Mitchell, do you have an opening state- 
ment you would like to give? 


OPENING STATEMENT OF HON. GEORGE J. MITCHELL, US. 
SENATOR FROM THE STATE OF MAINE 


Senator MitcHeLu. I do, Mr. Chairman, and I thank you. My 
statement is brief, so I will accept your invitation to make it. 

I am pleased, Mr. Chairman, that you have scheduled these hear- 
ings to review the Clean Water Act. 
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The 1972 Clean Water Act set ambitious goals for this country 
“to restore and maintain the chemical, physical and biological in- 
tegrity of the Nation’s waters.’”’ We have in fact made substantial 
progress in achieving these goals in the past decade. It is therefore 
appropriate to review that progress and to assess after that decade 
of experience the workability of the Clean Water Act. 

The quality of Maine’s waters is testimony this law has worked. 
Seventy-two percent of Maine’s 2,349 miles of major streams meet 
the goal of the law that water be fishable and swimmable by 1983. 
Nearly 88 percent of those major streams will meet or exceed that 
criterion by 1983. 

Once extinct salmon have returned to the Penobscot River which 
had been polluted so badly that its total waste level equaled the 
combined sewage of Maine, New Hampshire, Vermont, and Rhode 
Island. These improvements are more than cosmetic, they are criti- 
cally important to the economy of the State of Maine, which de- 
pends heavily on the tourist and fishing industries. And Maine is 
not alone in that respect. 

So I approach these hearings with the conviction we ought to 
continue the course we set as a Nation in 1972. If there are minor 
adjustments required, the Congress should consider it. However, I 
do not believe that any major changes to this law are necessary or 
desirable. 

In my view, those who seek to change the law carry the heavy 
burden of proving that the changes are necessary and that they 
will not defer or hinder or obstruct achievement of the fundamen- 
tal goals of this landmark law. 

I thank you, Mr. Chairman. I thank Dr. Hernandez and look 
foward te further testimony. 

Senator CHAFEE. Thank you, Senator Mitchell. You have been 
very faithful and supportive of the efforts of this subcommittee in 
connection with not only the Clean Water Act but all the other 
pieces of legislation we have considered. We are grateful for that 
fine statement. 

Senator Gorton? 

Senator Gorton. Mr. Chairman, I don’t have a formal opening 
statement. I am glad we have begun this process. I am glad we 
have heard such an affirmative and balanced presentation from Dr. 
Hernandez. I agree entirely with Senator Mitchell that we do not 
need any drastic overhaul. We do need to examine the way in 
which the act has worked and been implemented and to strengthen 
it where necessary and make technical corrections where they are 
appropriate. 

Senator CHAFEE. Thank you, Senator Gorton. Again, likewise, 
you have been a very positive and helpful member of this subcom- 
mittee and attentive to the various matters we have considered, 
and I count on your usual fine support as we move through this 
Clean Water Act. | 

Dr. Hernandez, let’s get a little into the BAT waiver and where 
we stand there. Could you describe for the committee what the 
NRDC consent decree was? 

Dr. HERNANDEz. As best I can. 

The original act required EPA to set guidelines for best available 
technology for toxic materials. EPA did not by 1975, and a suit was 
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entered against the Agency approximately at that time. This was 
settled in court in a consent decree, and I think the date was 
around 1976. Those 1976 consent decree provisions were incorporat- 
ed into the 1977 amendments. 

As you know, the basic part of it required that EPA adopt water 
quality criteria for 65 toxic pollutants and that we set effluent limi- 
tations to control those materials. The effluent limitations for those 
65 pollutants were to apply to the 34 industries which were listed 
in the committee report. This was essentially what the NRDC con- 
sent decree did, although there were other parts of it that had a 
number of obligations they requested us to do. We have gone down 
the line on that, falling behind schedule progressively. 

Under the 1977 amendments, we were to have had those BAT 
rules in place by July 1, 1980. We were not able to accomplish that. 
We are now under a court decree to finish those up. All of the 
rules that have been proposed should become final in the next 180 
days, and all that we have not proposed will be within the 180 days 
and become final 180 days after that. So roughly in this next year 
in the consent decree we are required to come up with essentially 
all BAT guidelines for all of the 34 industries, or a large part of 
them. 

Senator CHAFEE. It is my understanding, in other words, by July 
1983 for the 34 industries you have got to have the BAT guidelines 
complete. 

Dr. HerNANDEz. I think it may be a smaller list than the 34, but 
approximately. I think it’s 24 plus 10 we have. 

Senator CHAFEE. And three industries you have completed? 

Dr. HERNANDEZ. That is right, sir. 

Senator CHAFEE. Do you think you will be able to meet that 
deadline? 

Dr. HERNANDEz. Yes, sir. We have put additional resources in for 
that purpose. It will be very difficult. Everything will have to work 
well. We will have to truncate review periods within the Agency. It 
certainly will be one of those great trials and a great effort on our 
part, but we have told the court that we will do it and we will 
make every effort to do that. I think as we go along and find prob- 
lems we will go back to the court, but it is certainly our intention 
right now to make every effort to do that. 

Senator CHAFEE. You have asked for an extension of the compli- 
ance deadline until 1988. Give us your rationale on that. 

Dr. HERNANDEz. Yes, sir. It is clear that industry cannot meet 
BAT rules that we haven’t promulgated yet, and the date industry 
must do this by July 1, 1984. If we don’t get the last of the guide- 
lines out for a year from now, it is clear that industry can’t meet 
en by that period of time. So it is clear we must extend the 

ates. 

Senator CHAFEE. I want to make it clear to industry, as we have 
in private méetings, that this is recognized. We recognized, as a 
committee, there is no way they can meet these compliance dead- 
lines, and an extension has to be granted. The question is how 
long —1987% ? 1988? When should that be? 

Dr. HERNANDEZ. In our amendments we selected July 1, 1988, to 
parallel the date set by the Congress this last year for the date by 

which municipalities must achieve secondary achievements, and 
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that date was July 1, 1988. Using that as a rationale, it would be 
evenhanded of us to suggest the same date. I think if you said 
when could industry comply we might get out the last of these 
guidelines let’s say, sometime in 1984, then industry could be in 
compliance 3 years or 42 months afterward—that does take you 
into late 1987 or 1988. That is our rationale. 

Mr. ErpsneEss. Senator Chafee, if I could make a point of clarifica- 
tion. In the written testimony on page 33 there is a table that has 
the dates we have submitted to the court that basically parallel 
what Dr. Hernandez has just summarized for you. I would like to 
emphasize two things. 

One that is these dates are based upon a scenario of rulemaking 
that assumes everything will go right. In all candor, the chance 
exists that something may go wrong and that some of these dates 
may slip. But we are committed to meet these dates to the extent 
we possibly can, and we have taken a number of initiatives to in- 
crease resources in this area to be sure we have adequate resources 
for that purpose. 

The second point I would like to make is that it is not our intent 
to put industry on a compliance schedule that will get them into 
an 1988 compliance mode. Our intent is to write permits based 
upon the promulgated best available technology guidelines when 
they are promulgated. So if an industry such as the steel industry, 
which we have just recently promulgated final rules on, their per- 
mits are now being written and they will have to be in compliance 
2 to 3 years from the dates the permits are issued. So we will in 
fact be achieving best available technology as close to the time as 
the rules are promulgated as is physically possible for industries to 
construct the needed facilities and control technologies. 

Senator CHAFEE. Am I correct in believing you have told the 
court that the compliance will be 3 years after the issuance of the 
regulations? 

Mr. E:psness. I think it will vary according to the complexity of 
the industrial facility. In some cases it could be as soon as 2 years, 
in other cases it would be 3 years. 

Senator CHAFEE. My question is if you are going to have your 
reguiations all out by July 1, 1983, and you add 8 years to that, 
that gets you to 1986, and yet you are asking for 1988 as the dead- 
line. Why? 

Dr. HERNANDEZ. Well, when we started that process, we still 
were in the courts discussing with them and pleading we should be 
given a longer period of time than this 360-day period that we have 
ended up with. And as Mr. Eidsness has indicated, we are uneasy 
about doing that. If it is possible, we will be there. But when ini- 
tially we had asked for a 1984 date for finalizing the last of the 
BAT rules, if you are looking at something like 1 year to incorpo- 
rate the BAT standards into permits and allow 36 to 42 months for 
the most difficult industry to comply with the standards then you 
are in that 1988 timeframe, 1987-88 timeframe. 

Senator CHAFEE. You submitted suggestions. Whether that is 
right or wrong we don’t know. But it does seem to me we all want 
to get on with the job. People don’t get things done unless there 
are deadlines. If you take 3 years plus 1983, that gets you up to 
1986. You are queasy about having your regulations out by then. 
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Allow for a year’s slippage and that gets you up to 1987. And my 
question is suppose this committee changed your compliance date 
from 1988 to 1987, what would be your reaction? 

Dr. HERNANDEZ. I think there is some rationale for doing that. 
Another approach would be to use the date these become final, and 
then allow a certain number of months for compliance. The period 
people have talked about is 36 or 42 months as being the kind of 
thing that is in the realm of what is needed and perhaps appropri- 
ate. 

Senator CHAFEE. My time is up. Senator Mitchell? 

Mr. E1psneEss. Excuse me, Senator, I think this is worthy of clari- 
fication. I was just reviewing the timetable that describes the 
schedule we have submitted to the court. Noting on page 33, table 
4, of the written testimony, it shows for four industry categories— 
inorganic chemicals [phase II], nonferrous metals [phase II], nonfer- 
rous metal forming, and plastics molding and forming—a comple- 
tion date of 6/84 for final promulgation. 

One thing we should all, I hope, agree on when EPA truncates 
its internal development process to meet tight schedules such as 
these, we should be certain we are at the same time promulgating 
rules which are legally, technically, and economically defensible. 
So that is one reason why some of these dates we have in here sug- 
gest a later than a l-year completion date from now for these other 
industries. So when you add the 3 years to 1984 you are getting 
close to 1988. 

Senator CHAFEE. Thank you, Mr. Ejidsness. 

Senator Mitchell? 

Senator MitcHELL. Thank you, Mr. Chairman. 

Dr. Hernandez, you have stated very emphatically EPA’s com- 
mitment to the fundamental objectives of the act, and you quoted 
that, as I did “‘to restore and maintain the chemical, physical and 
biological integrity of the Nation’s water.” In the act, the very first 
sentence following that reads, “It is the national goal that the dis- 
charge of pollutants into the navigable waters be eliminated by 
1985.”” Does the EPA share a continued commitment to that goal? 

Dr. HERNANDEZ. On January 18 of this past year the Administra- 
tor wrote a letter to all Members of Congress and Governors of ail 
the States indicating the issues that we thought might arise in the 
reauthorization of the Clean Water Act. One of the issues that she 
discussed in her letter was the goals of the Act, and specifically the 
two goals, the fishable/swimmable goal and the so-called zero dis- 
charge goal that you have quoted. As to whether this goal should 
be a binding one, I think the answer is no, because what you have 
is the problem of us being able to measure more and more careful- 
ly every year to find out that things are present in such trace 
quantities that if you take zero in some kind of an absolute and 
scientific sense we will never get to zero on any kind of discharge. 
If we said we won’t have any kinds of discharges into water bodies 
at all and we will dispose of all this material, you end up with the 
paradox of having to dispose on the land or into the air. There is 
no way to do this in our life. We are stuck with all the wastes we 
generate. Some of them we can use. However, many of them are 
not reusable or recyclable and they end up becoming part of our 
discharges that go into our air, into our streams and oceans. 
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To limit those is certainly a goal. To control these discharges so 
that we have fishable/swimmable streams is a goal that we would 
suppcrt. But zero discharge is not scientifically attainable in an ab- 
solute sense. 

I hate to go on so long on this, but let me just pursue this 1 
mere minute with you. 

Senator MITCHELL. Please take your time. It is an important sub- 
ject and I think you should take as much time as you want. 

Dr. HERNANDEZ. I guess I count myself as an old timer in this 
business. When we started talking about what is achievable in 
terms of water pollution back in the 1950’s and 1960’s we talked 
about removing suspended solids, about removing biochemical 
oxygen demand in water, about removing things that cause turbi- 
dity which hinders high quality fish life in streams. We said by and 
large we can remove all these things, these are treatable. We can 
get to zero on these organics that exercise an oxygen demand, but 
many of the other organics remain in place. Many of these affect 
biological life and they are in trace quantities. Today we can meas- 
ure those things and identify them and we will never get to zero. 

Senator MITCHELL. Well, if you do not continue to share the com- 
mitment expressed in the 1972 act, do you propose any formulation 
to reflect the extent of your present commitment? 

Dr. HERNANDEZ. I think what we have said is that if you take the 
no discharge goal in that kind of general way of what was America 
trying to accomplish, and that is to remove those pollutants that 
have an impact on stream life, we are going to do that. If you take 
it in a more literal sense, then in that narrowest definition of re- 
moving all materials out of water, it is an indefensible argument 
and one we can’t support. 

What we do believe is that it, like all kinds of goals, all of our 
national acts have goals associated with them, full employment 
goals, that people who put money into Federal banks will be fully 
insured, yet we know occasionally we don’t have full employment— 
is a target, and in a logical kind of way of where we are going, and 
I think in that sense it is a good idea. 

Senator MITCHELL. Do leave it in? 

Dr. HERNANDEZ. Absolutely, I wouldn’t change it. I think main- 
taining it as a goal, as an objective in that general sense that we 
are talking about, to remove those things that have some kind of 
adverse effect on stream life, on human life, that we can identify, 
we should try to remove those things and control them. 

Senator MitTcHE Lt. I will come back. 

Senator CHAFEE. We will have another round. We have only a 
total of three witnesses this morning and I think this is one day 
where we can explore these matters thoroughly and go around 
until everybody is satisfied. Why don’t you proceed, Senator 
Gorton. 

Senator GorTon. Perhaps my question will be the next question 
that Senator Mitchell would have asked. That is very easy to de- 
scribe in a lenghty statement such as this, but how do you propose 
to make that distinction in statutory language? 

Dr. HERNANDEZ. Well, I think it is in there now, in a way. When 
you look at what are the operational pieces, they are that EPA de- 
velops water quality criteria, which we have, for toxic pollutants 
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and many others. These criteria become the framework for the 
State water quality standards, and the States have identified a par- 
ticular use or uses. Typically, there are multiple uses of a reach of 
a river, and States take a look at our criteria, and then, using our 
criteria, identify those stream standards that must be attained. 
And because that is how you determine whether we should endeav- 
or to remove waste from the stream, we should retain those water 
quality standards. So I think the act is workable. The act is whole 
and it is intact. I don’t think anything need be done in that sense. 

Senator Gorton. Let me go back to one of the questions which 
Senator Chafee asked. You have a specific 1988 deadline. You 
spoke of an alternative in which compliance deadlines would be a 
function of when EPA itself finishes its own work and sets stand- 
ards. Which of those two do you consider to be more desirable? 
Why isn’t the latter a part of your bill rather than a date which 
may or may not be realistic? 

Dr. HERNANDEZ. I think that wherever we can give people cer- 
tainty they are much more comfortable. When you say some indi- 
vidual is going to work with your company, with your municipality 
in writing a permit, and based on that permit you must do this act 
at some future time, there is always that feeling of negotiability, of 
not being even-handed, of it not being equitable to all those impact- 
ed. To avoid that, because human beings are human beings, to pro- 
vide some kind of certainty, we have gone to the approach of pro- 
viding a specific date in here. 

Senator Gorton. To the extent we were to go to the approach 
which was date-specific only in the sense that it was a given 
number of months after a standard was promulgated, would the 
same number of months be appropriate for every standard or will 
some be more easier to achieve than others? 

Dr. HERNANDEZ. I think that clearly some industries can achieve 
things within 36 months, others require a shorter period of time. 

Senator Gorton. I am not speaking so much of industries as of 
the removal of control or particular kinds of pollutants. 

Dr. HERNANDEZ. What happens is that typically they will go into 
a construction program where they will build units that are capa- 
ble of doing multiple activities. And I think a good example of this 
is the one in the steel industry, where we wrote their rules for 
BAT as well as final BPT rules. Some of the steel industry is going 
to have to build some new facilities to meet the BPT rule. Howev- 
er, they are not going to build first for a BPT and then a BAT rule. 
It will be one treatment facility that will accomplish the whole 
thing. So they will accomplish it as a unit. So-it is the unit date 
that is important rather than the component pieces. 

Senator Gorton. Mr. Chairman, thank you. 

Senator CHareg. Dr. Hernandez, in response to Senator Gorton’s 
question you remarked a necessity for certainty in dealing with in- 
dustry, that industry wants to know what is going to happen, and 
you question the fact the lack of universality raises problems. Now 
it seems to me that gets to the very heart of the BAT waiver. In 
your long statement you haven’t ruled out absolutely the BAT 
walver approach. Yet doesn’t that raise every kind of problem that 
you have documented as being a difficulty in response to Senator 
Gorton’s question? 
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Dr. HERNANDEZ. I think that is an excellent point and one that 
we have answered in the past by saying there are possibilities for 
exemptions under the act currently, and we said we are willing to 
accept that approach, that we have to go on down the line putting 
things into effect and allowing people to apply for certain kinds of 
exemptions. I think there are about four sections. of the act that 
already allow some kind of exemption process. There are none for 
BAT toxics rules today. 

It is premature today to try to provide a BAT exemption rule. If 
you did it in a timely fashion, if industry came forward with the 
right kind of information and the debate takes place in the Con- 
gress to decide whether it is needed that would be constructive and 
appropriate. Today I don’t know whether we can say here’s how 
many cases it is needed in, here’s how many cases there is treat- 
ment for treatment’s sake. I think if we did it in a timely fashion 
we wouldn’t run into that problem of leaving things ambiguous 
and unknown. 

Senator CHAFEE. You keep talking about treatment for treat- 
ment’s sake as somehow under this act that is possible. But BAT is 
aimed at toxics, and when you are treating for toxics and attempt- 
ing to remove toxics, I don’t fall for the rule that you are just doing 
it for treatment’s sake. 

Dr. HERNANDEZ. What happens is we have to write nationally ap- 
plicable guidelines. They are applicable not to a specific industry 
but to all the industries in that class whether or not they have ab- 
solutely identical processes and regardless of the kinds of receiving 
waters they go into..In order to do this we have to protect for those 
cases where we find certain kinds of toxics going out into certain 
kinds of streams. In order to make sure we provide protection, we 
set those treatment technologies to remove those materials. Now 
when you then come back at some other plant that is slightly dif- 
ferent in process, that has a different discharge regime, may not 
have exactly the same kind of flow and it may discharge into a re- 
celving water where there is no impact on that receiving water for 
that material, then in that case we are providing treatment with- 
out any benefits to society, at a significant cost. We believe we 
should allow people to make a case and apply for some kind of a 
waiver. 

We have done that with municipalities, and we didn’t say wheth- 
er or not the municipality had any industrial discharge or not and 
we allowed them to discharge into oceans after some kind of pre- 
liminary treatment provided there is no adverse impact on the 
ocean out there where the outfall is. We have had a lot of experi- 
ence with that process and we feel that if an industry could make a 
case someplace down the line and we have an appropriate set of 
rules, which we are not proposing to you today, that would be a 
good way to approach this question. We are leaving this for one of 
the things of future discussion. 

Senator CHAFEE. Well, let’s discuss this a little more. It seems to 
me you are moving into a water quality argument here. You talk 
about the receiving stream. Some receiving streams, you suggest it 
would be all right for them to take on toxics. Is that what you are 
saying? 
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Dr. HERNANDEZ. Well, I think these are going to be quite limited, 
where someone can prove that there are no adverse consequences 
and that, therefore, they don’t have to provide this particular kind 
of control. We haven’t formalized yet what we are looking at in 
terms of controls, and that is one of the reasons we haven't come to 
you with a request at this time. | 

Senator CHAFEE. Well, the whole objective of the efforts we are 
taking here is, as you have said in response to Senator Mitchell’s 
questions, is to clean up the streams and rivers. And if you find 
one rather foul and you say it might not do any harm just to add a 
little more, we are just starting down the wrong track here. 

Dr. HERNANDEZ. No; I wouldn’t want to put those kinds of words 
in there at all, put in a little more. I think we have to meet the 
water quality standards, and that is the test of being clean. 

Mr. ErpsneEss. Senator Chafee, I think there is a great deal of 
confusion as to the role of water quality standards as a regulatory 
tool under current law versus water quality standards under previ- 
ous laws. Unless we clarify what the role is, it is toing to be awful- 
ly hard to focus. The current law requires the Agency to promul- 
gate technology-based standards, including BAT technologies, and 
each industry is now required to meet those limitations which are 
writte.1 in its permit. The law also requires that water quality 
standards be met and a permit written, a legally enforceable 
permit, defining restrictions for contaminants, including toxics, for 
that industry facility. Right now if we write a BAT limitation that 
is insufficient to protect water quality, it is the responsibility of the 
State, and EPA in its oversight role to enforce that. The next step, 
water quality, is reflected in that permit. So you could have a situ- 
ation where water quality is more stringent than BAT require- 
ments. We have seen this in the past. EPA and States have issued 
permits in the past where consideration of water quality is more 
stringent and the discharge limitations for that industry could go 
beyond what would be in the BPT requirements in the old provi- 
sion, now BAT technology. BAT technology may be more stringent 
than you would need to protect water quality standards, and that 
is the treatment for treatment’s sake situation we are talking 
about. The fact of the matter is water quality standards are en- 
forceable. There are permits written for toxic substances when 
they are present in toxic amounts. There was no enforcement tool 
under the old law and, on that basis, I understand your concern. I 
was with the Water Pollution Control Administration back in those 
days where there was no enforcement tool. We now have that. 

Senator CHAFEE. Well, my time is up. Senator Mitchell? 

Senator MitcHELL. Thank you, Mr. Chairman. 

Dr. Hernandez, I have before me a document entitled “Analysis 
of EPA Proposals for Amending the Clean Water Act” that was 
prepared by the Natural Resources Defense Council, dated April 8, 
1982. I don’t know if it is still timely. What I would like to do is 
take just some of the summaries that are rather brief sentences, 
read them to you, and ask you to comment. You may well have 
seen this document, and it is probably an understatement to say it 
is critical of the proposals. I guess that doesn’t surprise you. 
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So why don’t I begin with the statement here. This is a summary 
regarding pretreatment. And I will read each one and ask you to 
respond if you will. 

This says that: 

EPA proposes to: (1) abandon mandatory, national pretreatment standards for 
toxic industrial discharges into municipal sewage plants; and (2) create waivers for 
any industries that EPA may choose to regulate. This is a major retreat from the 
act’s emphasis on uniform treatment technology for industrial toxics. The proposal 
would eliminate long-standing Federal leadership in this area, and place enormous 
financial and political burdens on the cities by requiring scientific and technical in- 
vestigations for which there are not enough data, methods or technical resources. 
As a result, the serious toxics problems caused by these discharges will continue. 


What is your response to that? 

Dr. HERNANDEZ. First, the April 8 dateline refers to a set of pro- 
posals that were circulated. amongst the agencies way before they 
were finalized. We didn’t send them to Congress until May 25. 
However, I think I can speak to some of those things. 

What we propose to do is maintain everything intact that the 
current law provides with the exception of giving the agency flexi- 
bility to allow municipalities, through a certification process that is 
well spelled out in the act in terms of all the things they have to 
do to meet this test, to run their own pretreatment program, one 
that they have in effect right now, and many cities do that. 

The current pretreatment rules are quite complicated and place 
a huge burden on the POTW’s, on these municipal systems. Our 
proposal won't change that, except to allow the flexibility of having 
them use their own system rather than for us to intercede between 
them and industries with EPA rules that are specific to each of 
these industries. Now we want to go on and adopt these categorical 
rules for something like six to nine industries, industrial groups. So 
if a municipality doesn’t opt to run their own program, then we in 
fact have the rules in place to require pretreatment. So I really be- 
lieve it is changed some. 

Senator MITCHELL. Well, I have just been given their up-to-date 
comments which say that the final version is far more complex and 
damaging than the preliminary proposal. 

Dr. HERNANDEZ. It probably is more complex, but it is just a diffi- 
cult technical issue, that is all. 

Senator MiITcHELL. Well, it says, and rather than my trying to 
paraphrase it I will read it, it says, “In addition to the two compo- 
nents described earlier,” which I have already commented on: 

EPA now proposes an exemption for municipal plants. Thus, any of the three 
partners in pretreatment could opt out: EPA by not issuing standards; cities by 
gaining exemptions from the program; and industrial sources by obtaining waivers. 


The new proposal is significantly different in its mechanics and its benchmarks, and 
it contains several subtle but damaging changes. 


Would you comment on that? 

Dr. HERNANDEZ. There is not a whole lot of specifics in there and 
you have to talk about specifics. , 

Senator MITCHELL. In fairness to them, they follow several pages 
of specifics, but I don’t think my time would permit me to read all 
this and ask you to comment on them. . 

Dr. HERNANDEZ. This is a terribly tough issue. It is not an easy 
one. I think Senator Gorton and you yourself said we should have 
technical corrections. This is a technical correction. This is an issue 
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of how do you make something work in a flexible and better way. 
We plan to go on ahead and adopt those categorical pretreatment 
requirements, not necessarily for every industry because some of 
them just don’t have a lot of toxics in their discharges. 

I think I can give you some example of the numbers I have from 
the various kinds of industries and industrial flows of toxic materi- 
als. When you look at those, you will find that the volume of toxics 
coming out of some industries is quite small, and to set some kind 
of pretreatment, categorical pretreatment, requirement is probably 
unnecessary for those. The major ones where we feel there is a se- 
rious issue we will go ahead and set them because the municipality 
has to have the tool and we have to have the tool should they opt 
not to run the program. 

Senator MITCHELL. I can see my time is up. I am sure someone 
from the NRDC will be here and comment before this is over. One 
of the problems for this hearing procedure is you get one set of as- 
sertions. I am used to being in a courtroom, where when you make 
a statement there is a guy sitting next to you ready to get up and 
challenge it. I think you bring up more of the truth of the matter 
in those circurmstances and more appropriate problems. That is 
why I am going through this. 

Dr. HERNANDEZ. Senator Mitchell, one of the things I would like 
to tell you, though there are people who disagree, relates to the 
consent decree NRDC has against us. I think they have a built-in 
interest to go on and see the things in the consent decree held to. 
So you have to keep that in mind. Then let’s take a look at another 
group that has an interest, and that is the municipalities. The lan- 
guage we have is one that has been suggested to us in part by an 
organization that represents the roughly 100 largest cities in the 
United States. They feel that EPA’s mandatory categorical stand- 
ard will impose great chaos in their cities’ systems and that they 
can best run them, and they have suggested this as a route. We 
have got some really tough tests in here to make sure. So there are 
lots of people out there who believe we need to have this kind of 
flexible change. I have letters from half a dozen State Governors 
saying words like that, various kinds of associations, the State 
Sanitary Officers Association, people like that. So there is a strong 
bias on the other side to provide some kind of flexibility. 

Now not all of us agree on what it is, and I think that is a task 
we have to go through. The chailenge is how do we do this in a 
rational way that meets the environmental needs without having 
government from Washington, D.C., running everything in all of 
our municipalities across the couniry, but still provide that where 
needed we will be there. 

Senator MiTcHELL. Thank you, doctor. I see my time is up. I have 
more questions, but I will defer to you. 

Senator CHAFEE. Dr. Hernandez, it is my understanding that the 
Chemical Manufacturers’ Association, with EPA, produced a joint 
report, and it is also my understanding that this provides data indi- 
cating that combined physical, chemical, and biological treatment 
processes achieved significant reductions of toxics within five spe- 
cific chemical plants. Now my question is as follows: What was the 
purpose of this study from EPA’s perspective? 
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Mr. Erpsness. Senator Chafee, if I may answer that question. The 
study was designed to complement an effort that was already un- 
derway at EPA to determine the effectiveness of treatment of a va- 
riety of pollutants, and EPA basically designed the study and set 
the parameters for CMA to carry it out. There is some confusion, 
however, as to whether the conclusions of the study are EPA’s or 
CMA’s or both. EPA has not completed its analysis of the data 
which was developed as a basis of that study. So until we have 
done that we really can’t say specifically what the conclusion 
would be. 

But I can say, if you want to hear it, if CMA’s conclusions are 
correct, I can tell you what those are. 

Senator CHAFEE. Weil, I get nervous in having the Federal Gov- 
ernment collaborate with one of the regulatees on producing a 
study that is dealing with what kind of regulations are going to 
apply to those who have collaborated in the study. | 

Mr. Erpsness. Well, studies of this nature—I don’t know whether 
“collaborate” is the correct word. 

Senator CHAFEE. Who paid for it? 

Mr. Erpsness. CMA paid for the actual work that was done, Sen- 
ator. 

Senator CHAFEE. So then it comes up with a label of EPA and 
CMA; is that right? 

Dr. HERNANDEZ. I don’t think that would happen unless it goes 
through a peer review process and we put our stamp on it that it is 
in fact accurate and that it is an EPA publication. Otherwise what 
has come out so far is a CMA interpretation of that work. 

Senator CHAFEE. CMA is fine, I have nothing against CMA but if 
it is a CMA study, so be it, and I don’t think it should have the 
imprimatur of EPA anywhere on it. 

Mr. Erpsness. Senator Chafee, we did not lend EPA’s name to 
that study. When I became aware of the fact that EPA’s name was 
on the report itself, I wrote CMA to tell them we were not pre- 
pared to meet with them to discuss—I was not prepared to meet 
with their director to discuss the results of their analysis until my 
staff had completed its analysis. J understand just yesterday my 
staff met with CMA technical people to go over my staff’s analysis 
of Te data. So just to clarify, we did not lend our name to that 
study. 

Senator CHAFEE. So it is inaccurate to call it a joint report? 

Mr. Erpsness. It is inaccurate to call it a joint study, and the con- 
clusions reached by CMA in that study do not reflect the conclu- 
sions of the Environmental Protection Agency. We have not com- 
pleted our analysis and it has not gone to peer review. 

Senator CHAFEE. What does the cover of the report say? 

Mr. Erpsness, I don’t recall. 

Senator CHAFEE. Are there indications it is a joint study? 

Dr. HERNANDEZ. We didn’t print that. 

Senator CHAFEE. I am not saying you printed it. They printed it. 
But if they printed it and called it a joint study, I think you ought 
to get that straightened out. 

Dr. HERNANDEZ. We participate with so many groups on different 
things, technical associations, Water Pollution Control Federation, 
American Society of Civil Engineers, the air pollution people. This 
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is one of those ways of working together on things, and I think it is 
an important part of life. Oftentimes you will have conferences 
where the conference proceedings will bear the stamp of a iot of 
different organizations. We have tried to make sure when our 
name goes on something that it is in fact approved by us by a peer 
review process we have in place, or it says this has not been re- 
viewed by the EPA and does not represent the Agency’s belief. Cer- 
tainly if we had seen the CMA report ahead of time we probably 
would have said that. 

Senator CHAFEE. Mr. Eidsness, what conclusions can be drawn 
from the report? What were the conclusions of the report? 

Mr. Erpsness. Well, the best I can give you, Senator, is sort of a 
paraphrase of the conclusions that were reached by CMA in the 
report. They are as follows: 

The final effluent concentrations of those priority pollutants 
which were analyzed in the study are generally low in the five 
plants which composed the study. Second, there were substantial 
reductions of the priority pollutants analyzed by biological treat- 
ment systems utilized at the five plants. Finally, the study demon- 
strates these five treatment systems, which were biological and 
other physical processes, are effective in removing significant quan- 
tities of the priority organic pollutants. 

Once again, these are not EPA’s conclusions, and it is sort of a 
paraphrase of the conclusions reached in the CMA study. 

Senator CHAFEE. OK, I want to get into pretreatment, but, Sena- 
tor Mitchell, why don’t you finish your line of questioning and on 
the next round I will get into pretreatment. 

Senator MiTcHELL. Well, I am going to continue as I did before, 
reading and asking you, Dr. Hernandez, to comment to the extent 
the comment is out of date, if you would respond to the criticism. 

This deals with the BAT deadlines. It states: 


EPA proposes to (1) delay its duty to issue best available technology regulations 
for toxics until July 1, 1984. 


I think that’s out of date now.. 


(2) Remove its obligation to review BAT rules every year; and (8) roll back indus- 
trial dischargers’ compliance deadline from 1984 to 1988. These amendments are de- 
signed to undermine HPA’s court-ordered responsibilities on toxics control, and to 
give industry an inordinate stretchout of their obligations. 


Dr. HERNANDEZ. Well, I think we have already discussed earlier 
today the 1988 deadline and why we selected it and what the other 
alternatives are. And you have indicated some of those court or- 
dered deadlines are June of 1984, the latest, and I think there are 
four of them that fall in that June 1984 classification. What we are 
asking for is July 1 of 1984 because I believe it is appropriate for 
the Congress of the United States to set those guidelines rather 
than to have them mandated by a court decree. Now I realize a 
change in that date by Congress does not change the court decree, 
but it would give us an opportunity to go back to the judge and say 
the Congress has looked at this and has decided this is an appropri- 
ate date and we ask that this date be set. 

Senator MitcHELL. So you could convince the judge you could 
convince the Congress, and therefore you use that to convince the 
judge the second time around. | 
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Dr. HERNANDEZ. We are asking for a 1-day difference. 

Senator MiTcHELL. For one only? 

Dr. HERNANDEZ. For four rules. We are asking they all come up 
the same date rather than staggered along. 

Senator MircHELL. So it would not be a 1-day difference for 
everything. 

Dr. HERNANDEZ. No; it would give us some flexibility in getting 
them done and we feel would provide us with a little better man- 
agement tool in the Agency and probably a better rule by that 
process, and I think you have to take that into consideration. 

Senator MITCHELL. Well, when I was a judge I thought every- 
thing I did was right. Now that I am not—— 

Dr. HERNANDEZ. It is marvelous how changing positions changes 
one’s attitude.. 

Senator MITCHELL. You have experienced that, I guess. 

Dr. HERNANDEZ. Yes, sir. 

Senator MitcHELL. The next area I would like to discuss, again 
just reading down this list, involves permits. I will again just read 
it: 

EPA proposed to increase the maximum term of all Clean Water Act permits 
from five years to ten. This increase will ensure that polluters are protected from 
more stringent requirements under the Act for a decade. There will not be opportu- 
nities to require upgraded treatment—even if justified by advances in technology, 


cost-saving innovations, discoveries of new toxics hazards, or decisions by States to 
increase the protection of their water resources. 


What is your comment to that, Dr. Hernandez? 

Dr. HERNANDEZ. Well, first, we are not giving people a decade of 
free ride, so to speak. I think you have to look at what kinds of 
things go into the building of a permit and how they were done 
originally. When they were originally written, they were done on 
best engineering judgment, best professional judgment because 
there were just no rules out there. So the first rounds that were 
done between 1974 and 1976, they were based on what can we do. 
They are expiring in the 1981-82 period and are being reviewed. 
Some of them will come up again this year. And it was the initial 
setting of the subsequent review, where you said, are we on target, 
are we doing what is right, and rules updating them to make sure 
they complied, that we have gone through the philosophical issues, 
or, are we meeting the needs of this stream or industry or munici- 
pality. Once we get through the second hoop, doing them again in 5 
years, we don’t believe serves any purpose. We believe it is redun- 
dant and not necessary. We believe going through them for a 
second time and doing them for a third time in another 5 years is 
probably not a useful tool. There are something like 65,000 of 
them. The amount of money we spent on this is on the order of $10 
million a year right now. We feel that we can save the States 
money and ourselves by doing it at a less frequent interval. 

Now you say, how is it we make sure we are not giving people a 
free ride? Well, as these new BAT rules come on line, our regula- 
tions today provide for a reopening of the permit, rewriting of it. 
Many of the permits that will be written today will anticipate what 
the rule is going to be and ask them to do these things—before the 
final deadline before they have to have them—on a permit compli- 
ance schedule so they will do these things. If a waste stream 
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changes, we can go back and reopen it; either the industry, if they 
are doing less, or ourselves if we feel that they have added to the 
nature and volume of the waste stream, we can go back in and 
reopen the permit. I think that applies. The idea that somebody 
can get away with polluting for 10 years is not true. The rule re- 
mains in effect and you can go out there and enforce it at any time 
during this period. 

Mr. Erpsness. Senator Mitchell, I also add another condition 
under which we would want to revise the permit is where water 
quality standards are changed or modified requiring more controls. 
That would be another reason for permitting authority. The EPA 
would want to go in even if it was a 10-year limit, even if it was a 
permit requirement. 

Senator CHAFEE. Dr. Hernandez, I would like to turn to pretreat- 
ment for a minute. As I understand the proposals that you submit- 
ted, they provide that the Administrator is to have discretion as re- 
gards the issuance of it industry by industry, the so-called categori- 
cal pretreatment standards. Why? 

Dr. HERNANDEZ. Well, some of these industries there could be as 
many as 34 categorical groups and subcategories, more than that. 
Many of these don’t have significant toxic discharges such that you 
would have to write a categorical standards for them, or they don’t 
predominantly discharge into municipal systems. Now there are 
some particular industries that are small, found in urban areas, 
that discharge into municipal systems. And the bulk of those con- 
stitute typically the metal platers, metal finishers, and the plastics 
industry. We feel there are something like nine different groups 
that have significant volumes of toxics associated with them. That 
is why we would base it on the need to do something. 

Senator CHAFEE. You have agreed to promulgate these categori- 
cal pretreatment standards on a specified schedule? Now, if you 
give the Administrator the discretion to issue or not to issue these 
pretreatment standards, where are you then? 

Dr. HERNANDEZ. We have already issued some and the rest will 
be part of the BAT rules as they come along the line. Some of those 
will be guidelines, some of them will be mandatory. We are going 
to provide the basic information on many of these things, but some 
of them will not be in the same format. So the information will be 
provided. Now I just don’t believe that the Congress has to rely on 
the courts to tell Federal agencies what to do. 

Senator CHAFEE. Well, except you have entered a consent decree. 

Dr. HERNANDEZ. Yes, sir. 

Mr. Erpsness. Senator Chafee, if I may, we have learned a lot 
since 1976 when that consent decree was signed. The Agency has 
done extensive field work, spent $120 million in contractor money 
going out getting data from industry, and determining the effects 
of treatment. We also instituted what we call a 40-city study to de- 
termine the efficiency of removal of toxics from conventional bio- 
logical municipal treatment facilities. We have conducted a regula- 
tory impact analysis. All of this large body of data has led us to 
conclude there are a number of industries who are indirect dis- 
chargers of toxics but the toxics don’t pass through the facilities. 
Therefore, it doesn’t seem to make sense to promulgate rules for 
things that are not a problem. ! 
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I should point out, and I think it is our intent, we would still pre- 
pare the technical guidelines for the industry that we would not 
ponwets: if given the discretion, so those municipalities who are de- 
veloping their own local programs will have the benefit of our anal- 
ysis and the technical study done to determine the appropriate 
roles for these industries which we did not choose to promulgate 
categorical pretreatment requirements. 

Senator CHAFEE. Even if EPA decides to promulgate categorical 
standards, your proposal, as I read it, would not require that they 
be technologically based. Is this correct? 

Mr. Empsness. No; they are absolutely technology-based require- 
ments. Really the pretreatment requirement is very similar to the 
effluent guidelines; they are based on the same kinds of consider- 
ations. 

Senator CHAFEE. What we will have to do is get back to you and 
see where is the difference in our interpretation of that matter, 
whether they are technology based or not. 

Mr. Erpsness. We intended it to be technology based. The intent. 
was to clearly promulgate categorical standards based on technol- 
ogy. 

Senator CHAFEE. Let me go now to the exemptions that you 
would be granting to the publicly owned treatment works to run 
their own programs, as it were. Since the exemption condition re- 
quires the POTW to have adequate legal, financial, technical, ana- 
lytical, administrative, authority to insure the successful operation 
of a pretreatment program, that makes me somewhat skeptical. 
What do you mean by “adequate?” Who does the judging? 

Dr. HERNANDEz. I think EPA would. They send us a plan and 
States will have to approve it before we will accept it, and so there 
is the process of people reviewing this in terms of adequacy. The 
interesting thing, Senator, is that our existing pretreatment re- 
quirements place these same demands upon municipalities to es- 
sentially the same extent. There is a well written article in the 
recent Journal of the Water Pollution Control Federation that out- 
lines each of the things municipalities must now do to meet EPA 
pretreatment regulations. Under ours they won’t have to do any- 
thing different at all except say we want to run our own program. 

Senator CHAFEE. Who is going to monitor things? I am not clear 
how it is going to work if you give an exemption to Chicago to 
handle its own pretreatment. 

Mr. Ersness. The amendments we propose provide for an 
annual recertification by the municipality. 

Senator CHAFEE. By the municipality? 

Mr. ErpsnEss. By the municipality. | 

Senator CHAFEE. You mean they recertify themselves? 

Mr. Erpsness. In effect, yes. Now we would have to write rules or 
guidance on exactly how that would be done and what showing, if 
any, would have to be provided to the reviewing agency, whether it 
be the State or EPA. More importantly, I think the incentive for 
doing a good job and keeping your program working properly is 
going to be very great on a municipality because the sanction for 
not doing so is that, one, we can withdraw the exemption and then 
they are required to go back and follow all the Federal require- 
ments on the general requirements and categorical where we prom- 
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ulgate. That is a pretty heavy sanction to impose. The other sanc- 
tion is that if there is a passthrough of pollutants that violates the 
permit conditions, we enforce against them under the enforcement 
provisions of the Clean Water Act. It is not as if there is a not a 
Federal presence. It is an annual Federal presence on the annual 
recertification. 

Senator CHAFEE. Yes; they recertify they are doing a fine job, so I 
am skeptical about that. But who is going to do the inspection to 
make sure they are doing a fine job? 

Mr. Ermsness. EPA and the States currently go out during the 
summertime when the weather is nice and do physical inspections 
of facilities, where the monitoring reports give us concern with 
regard to effluent conditions. This is a function that will also be by 
the State if it is the permit issuing authority. So we will be able to 
ascertain during those inspections the extent to which they are 
meeting their requirements. 

Senator CHAFEE. Well, I just hope there is this careful monitor- 
ing. After all, the whole purpose is the Federal Government is 
paying 75 percent of these facilities and it behooves us in the na- 
tional interest to make sure they are kept up to snuff and indeed 
their discharges meet the permit requirements. 

Mr. ErpsnEss. This I think is an excellent question, the question 
of how do you know the certificate is in fact happening. I have 
tried to answer it in terms of the enforcement and sanction of 
taking back the requirements once we discover something. But the 
way I envision this thing proceeding, Senator, and we have sort of 
fleshed this out, we would basically at the time the applicant, the 
municipality, submitted its application certifying all these things, 
one thing that would have to happen is that the State would have 
to certify there is a permit which addresses water quality stand- 
ards that limits toxic pollutants that are passing through. That 
would have to be done to begin with. Second, I would envision EPA 
would publish notice in the Federal Register of our intent to certify 
or approve or reapprove an application or recertification and ask 
for public comment. And based on the comment we would receive, 
if we felt that there was some discrepancy between what the mu- 
nicipality alleged versus comments made by the public, or based on 
our review of the permit and inspection, then we would have the 
right to go and require the municipality to prove what they say 
they have in fact done. 

Senator CHAFEE. Well, you are putting a tremendous burden on 
the public. A lot of these elements the public would never know 
about, won’t have the capacity to monitor; and to expect the public 
to be able to respond it seems to me is not accurate. 

Mr. Erpsness. Well, we won’t rely wholly on that. Even under 
the current ocean discharge waiver provisions of section 301, there 
1s a procedure to allow the public to question either the State or us 
as to the propriety of the application. We would also have a sub- 
stantial amount of information ourselves to make a determination 
from construction and development of general pretreatment pro- 
grams and the supporting documentation. So we would be able to 
go into the records and see, in fact, what the municipality has 
done. In addition, we have the compliance reports they submit to 
us or the State, and we will know whether or not they have met 
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the secondary treatment requirement, which is a precondition for 
even a consideration for an exemption. 

So I think it will be a dual responsibility, but clearly the ulti- 
mate burden will be on the EPA or State, as it is the issuing au- 
thority. 

Senator CHAFEE. Well, we have some questions to submit for you 
to answer, Dr. Hernandez. 

Senator MITCHELL. Just let me say, Dr. Hernandez, I would like 
to submit to you in writing the remainder of these several critiques 
of the proposals and ask you to respond in writing to them, if you 
would please, along the lines we have done previously. 

Dr. HERNANDEZ. Yes, sir. 

Senator MitTcHELL. I don’t want Ms. Dinkins to feel left out here 
so I would like to ask her just one question. 

As you know, the proposed changes include making certain viola- 
tions of the act felonies as opposed to misdemeanors. The proposal, 
as I understand it, is to delete the word “willful” and insert “know- 
ing violation,” which would make it a felony, and retain the misde- 
meanor provisions for negligent violations. Do you support that 
proposed change? | 

Ms. DINKINS. Yes; Senator, we do very strongly support that pro- 
vision. 

Senator MitcHELL. And is the Department of Justice prepared to 
vigorously enforce the law both in terms of making available the 
necessary resources to do so and in actually seeking to impose 
felony sanctions where that is appropriate? 

Ms. DINKINS. Yes, sir, we are very committed to a criminal en- 
forcement program. We think that is an excellent way to deter vio- 
lations of the statute. We have worked with the EPA which now 
has a criminal program actively in effect, and we have also begun 
to work with the FBI to make sure these types of activities are in- 
vestigated and if appropriate prepared for prosecution. 

Senator MiTcHELL. Would you give me in writing, Ms. Dinkins, a 
summary of enforcement activities since January 1981 under the 
act, and both in terms of absolute numbers and type of cases and 
then a comparison with the prior 18 months before that? 

Ms. Dinkins. Yes, sir. You are principally interested in criminal 
prosecution? 

Senator MITCHELL. Yes, right. 

Ms. Dinkins. Yes; we can do that. We would be glad to do that. 

Senator MitcHELL. Would you just give me a letter to that effect. 

Thank you, Mr. Chairman. I will submit the rest of mine. 

Senator CHAFEE. If you would respond, gentlemen and Ms. Din- 
kins, to the questions that are submitted. 

I have one question for Mr. Farbrother, representing the Depart- 
ment of Defense. Under these amendments you are seeking some 
changes to the Presidential exemption; is that correct? 

Mr. FARBROTHER. Yes, sir. 

Senator CHAFEE. What is the matter with the present exemption? 
Why do you want to change them? 

Mr. FARBROTHER. When we were over the past several years run- 
ning mobilization exercises within the Department of Defense, 
thinking carefully through all the steps that would have to be 
taken if we were to be engaged or our allies engaged in major con- 
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ventional conflicts, we discovered a number of impediments. One of 
the impediments to mobilization we found was in the Clean Water 
Act. Specifically, under certain scenarios we would have to put into 
full production a number of Army ammunition plants that are now 
in reserve. Those plants, we would anticipate, would produce toxics 
and would be considered new sources since some of them are not 
operating at all now. The current law does not give even the Presi- 
dent the power to exempt such activities, and we wouldn’t be able 
to put them into production. We are seeking that kind of legal au- 
thority here now so that we don’t have interference with the Na- 
tion’s ability to mobilize and defend itself. 

Senator CHAFEE. It wouldn’t have any interference with the nice 
substantial outflow of toxics, would it? 

Mr. FARBROTHER. There wouldn’t be an immediate interference. 
Senator, as we see it, the control of toxics and all sorts of hazard- 
ous materials in cur environment is a top priority for the Nation at 
all times. During times of military emergencies, I believe there is a 
higher priority, and that is the defense of the Nation. Under those 
circumstances, we seek the flexibility to put into operation certain 
industrial plants, with the understanding that we will bring them 
into compliance as soon as possible. 

Senator CHAFEE. What would constitute the emergency? Would 
you call it a declaration of a national emergency or something to 
that effect? 

Mr. FARBROTHER. The provision that we are requesting, that 
would be operative only in cases where the President or the Con- 
gress declared a state of war or national emergency. However, we 
can envision circumstances short of those kinds of declarations 
where we would still have to step up our production of ammuni- 
tion. Those conditions would also be covered by the amendment we 
are seeking. 

Senator CHAFEE. Doesn’t the declaration of a national emergency 
occur fairly often? 

Mr. FARBROTHER. I am not familiar with that. What I can say, 
though, is that the President under the current law has had ex- 
emption authority for certain—not toxics and not new sources, but 
with other pollutants, and that the Defense Department has never 
had such an exemption. So it is not at all a common occurrence for 


us. 

Senator Cuaree. All right, fine. Thank you all very much for 
coming here. | 

Dr. HERNANDEZ. Senator Chafee, I wonder if I might make one 
statement in summary. 

\ Your initial concerns were we not start in on a new mid-course 
correction. We are not proposing another mid-course correction. I 
think we can characterize what we propose in two groups—one 
technical corrections that deal with deadline changes, dams and 
nonpoint sources, issues like that, and then there are at least 7 of 
our 15 changes that are designed to enhance EPA and State admin- 
istration of the act, administrative, civil penalties, felony penalties, 
partial delegation, extension of permit life, environmental modifi- 
Cation fees so we can charge for people requesting specific waivers 
and exemptions and that 5-year authorization period we have 
talked about. So I believe those are designed to help us in imple- 
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mentation of the act, as is the pretreatment issue. And I would 

characterize our changes as following in those things and not mid- 

term correction. 

‘ Senator CHAFEE. I think you are right. We appreciate your being 
ere. 

Senator Randolph, do you have a statement? 

Senator RANDOLPH. Mr. Chairman, first, I want to say that a 
member cannot be two or three places at the same time. 

Senator CHAFEE. That probably applies to even those who aren’t 
members. 

Senator RANDOLPH. In the Labor and Human Resources Commit- 
tee this morning, there were matters of concern there that seemed 
to call for membership in as large a number as possible. 

I will not take the time to make a statement. I want to say to 

ou, Mr. Chairman, that I have joined in the cosponsorship of 
S. 2652. I feel that this is a very well reasoned approach, and there 
are certain amendments to the Clean Water Act which, after expe- 
rience, seem to be valid. I think that is so with most any legislation 
that we pass. The oversight, the review, the study of how an 
agency handles that which has come from this committee and then 
ultimately the Congress is very important. 

The matter of clean water in America is a subject I think that is 
very, very important. The water levels-—and that is not an issue 
here—have dropped precipitously in States. You would hardly un- 
derstand how that could take place. But throughout America, re- 
gardless of whether the water is clean or contaminated, the water 
level in this country is a very severe problem as it constantly sinks. 
Is that right, Dr. Hernandez? 

Dr. HERNANDEZ. That is right. That whole Midwestern basin that 
goes from Nebraska, Kansas, Texas, and a part of New Mexico, the 
water levels in the Ogallala formation are declining, and one of 
these days we are going to be at the end of the straw with nothing 
coming up. 

Senator RANDOLPH. I appreciate your making that statement be- 
cause it is a fact. I think charged with the responsibility which, 
under your leadership, Senator Chafee, will be a matter of continu- 
ing effort within this committee to understand the problem, try in 
the legislative way to do what we can. This is a priority in the com- 
mittee as often other matters are a priority. 

I have recently seen some streams which were once alive with 
game fish that are not alive with game fish today. But I have seen 
other streams that were very, very heavily polluted that are now 
filled with game fish. And so we find on both sides of this issue sit- 
uations which concern us and worry us. And I, Dr. Hernandez, 
have been convinced that you and your associates are attempting 
to do a constructive job in this field. 

Dr. HERNANDEZ. Thank you, sir. 

Senator RANDOLPH. I feel that very strongly. Not only did I meet 
with you when you were a nominee, but also to continue with you 
and your staff to try to work forward with you and for the people 
of the country as we go through this subject matter. 

Thank you, Mr. Chairman. 

Senator CHAFEE. Thank you very much, Senator Randolph. No 
one on this committee has been a stronger supporter of this type of 
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legislation and indeed all legislation in the environmental field. So 
we appreciate your taking the time to come this morning. 

Senator RANDOLPH. Thank you, Mr. Chairman. 

Senator CHAFEE. Thank you, Ms. Dinkins and gentlemen. 
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